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PART  11. 

INTERSTATE    RENDITION. 


CHAPTER  I. 
CONSTITUTIONAL  PROVISION. 

1.   Origin  of  Provision. 

§  616.  Rendition,  not  Bztradition.  —  The  use  of  the  tenn 
^'  extradition ''  to  describe  the  rendition  of  fugitives  from  jus- 
tice from  one  State  of  the  Union  to  another  is  convenient  and 
firmly  established,  but  it  is  nevertheless  inaccurate  and  mis- 
leading. On  the  theory  that  they  were  dealing  with  a  matter 
of  extradition  in  the  international  sense,  public  officers  and 
law  writers  have  been  led  to  consult  the  principles  of  inter- 
national law  and  to  apply  them  to  a  subject  which  they  do  not 
govern.  The  transfer  of  an  accused  person  from  one  part  of 
a  country  to  another  having  a  common  supreme  government 
does  not  bring  into  operation  the  principles  of  international 
law.^  Long  before  extradition  became  general  enough  to  be 
treated  as  a  system,  it  was  the  practice  in  various  countries 
and  between  states  more  or  less  closely  confederated  to  deliver 
up  fugitive  criminals  from  one  part  or  state  to  another  for 
trial.  It  was  so  as  between  the  German  states  and  among 
the  Swiss  cantons.  The  same  rule  prevailed  in  Sweden  and 
Norway'.'  And  it  was  held  in  England  that  a  person  could 
be  arrested  in  that  country  and  transferred  to  Scotland,  or 
Ireland,  or  the  colonies,  for  trial  for  an  offence  committed 
within  their  respective  jurisdictions.'    In  such  cases  the  ques- 

*  W.  B.  Lawrenoe,  14  Alb.  L.  J.  88. 

s  S«ya«  dfi  droit  int  (1870),  p.  179,  note. 

s  Clarke  on  Extradition,  p.  94;  W.  a  LawraiMb  U  Alb.  I^  J,  SS. 
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tion  was  not  international,  but  domestic.  Nothing  could  more 
clearly  show  the  inapplicability  of  the  principles  of  public  law 
to  the  rendition  of  fugitive  criminals  as  between  the  United 
States,  than  the  provision  of  the  Constitution  by  which  such 
rendition  is  required.  Subsection  2,  section  2,  article  4,  of 
the  Constitution  reads  as  follows  :  ^^  A  person  charged  in  any 
State  with  treason,  felony,  or  other  crime,  who  shall  flee  from 
justice,  and  be  found  in  another  State,  shall,  on  demand  of 
the  executive  authority  of  the  State  from  which  he  fled,  be 
delivered  up,  to  be  removed  to  the  State  having  jurisdiction  of 
the  crime."  Both  the  scope  and  character  of  this  provision 
show  that  it  is  not  in  the  nature  of  an  engagement  between 
foreign  and  independent  nations.  The  general  principles  of 
public  law  exclude  the  surrender  of  political  fugitives ;  the 
provision  in  question,  framed  by  men  who  had  just  been 
engaged  in  a  revolution,  expressly  requires  surrender  for  trea- 
son. Moreover,  there  is  no  restriction  as  to  the  offences  for 
which  delivery  may  be  demanded ;  international  conventions 
either  enumerate  and  define  the  extraditable  crimes,  or  else 
by  a  general  clause  confine  the  operation  of  the  treaty  to 
offences  of  a  certain  gravity.  The  reasons  for  the  sweeping 
provision  of  the  Constitution  are  obvious.  Among  the  pur- 
poses for  which  the  Constitution  was  declared  to  be  ordained 
were  ^'  to  form  a  more  perfect  union,  establish  justice,"  and 
^'  insure  domestic  tranquillity."  Each  State  was  guaranteed  a 
republican  form  of  government;  due  process  of  law  was 
secured ;  and  the  States  were  forbidden  to  pass  any  bill  of 
attainder,  or  ex  post  facto  law.  Thus  mutual  confidence  and 
mutual  aid  were  worked  into  the  fabric  of  the  Union ;  and 
the  duty  of  rendering  up  fugitives  from  justice  was  imposed 
without  limitation  in  order  that  the  law  might  everywhere 
and  in  all  cases  be  vindicated.  The  right  to  grant  asylum, 
generally  denominated  ^^  the  right  of  asylum,"  upon  which  so 
many  of  the  fundamental  rules  of  extradition  depend,  was  ex- 
cluded as  between  the  component  parts  of  the  United  States. 

§  517.  Confirmation  of  Anoiant  Praotioa ;  New  Bngland  Plan- 
tatioiis.  —  The  provision  in  the  Constitution  for  the  rendition 
of  fugitives  from  justice  involved  no  new  principle.    It  merely 
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prescribed  the  method  of  doing  what  up  to  and  even  after  the 
adoption  of  the  Articles  of  Confederation  of  1778  was  usually 
accomplished  through  the  courts,  without  the  interyention  of 
the  executive.^  The  evidences  of  this  fact  are  abundant  and 
conclusive.  On  May  19,  1643,  articles  of  confederation  were 
entered  into  between  the  plantations  under  the  government  of 
Massachusetts,  the  plantations  under  the  government  of  New 
Plymouth,  the  plantations  under  the  government  of  Connecti- 
cut and  thQ  government  of  New  Haven,  with  the  plantations 
in  combination  therewith.  There  were  twelve  articles  in  all, 
and  in  the  eighth  there  were,  among  other  things,  the  follow- 
ing stipulations :  — 

^^  It  is  also  agreed,  that  if  any  servant  run  awa}*  fh>m  his  master 
into  any  of  these  confederate  jurisdictions,  that  in  such  case,  upon 
certificate  of  one  magistrate  in  the  Jurisdiction  out  of  which  the 
said  seiTant  fled,  or  upon  other  due  proof,  the  said  servant  shall 
be  delivered  either  to  his  master  or  any  other  that  pursues  and 
brings  such  certificate  or  proof.  And  that  upon  the  escape  of  any 
prisoner  or  fugitive  for  an}'  criminal  cause,  whether  breaking  prison 
or  getting  ftom  the  officer,  or  otherwise  escaping,  upon  the  certifi- 
cate of  two  magistrates  of  the  jurisdiction  out  of  which  the  escape 
is  made,  that  he  was  a  prisoner  or  such  an  offender  at  the  time  of 
the  escape,  the  magistrates,  or  some  of  them  of  the  Jurisdiction 
where  for  the  present  the  said  prisoner  or  fugitive  abideth,  shall 
forthwith  grant  such  a  warrant  as  the  case  will  bear,  for  the  appre- 
hending of  any  such  person  and  the  delivery  of  him  into  the  hand 
of  the  officer  or  other  person  who  pursueth  him ;  and  if  there  be 
help  required  for  the  safe  returning  of  any  such  offender,  then  it 
shall  be  granted  unto  him  that  craves  the  same,  he  paying  the 
charges  thereof."  * 

1  Opinion  of  Mr.  Justice  Catron,  •Holmes  v.  Jenison,  14  Pet.  640,  597 ;  In  re 
Fetter,  8  Zabr.  811 ;  3  Crim.  L.  Mag.  787  ;  5  Id.  258.  Letter  of  Judge  Bell  to 
the  governor  of  Pennsylvania,  2  Pa.  L.  J.  150.     Leary's  case,  10  Ben.  197,  206. 

*  Winthrop's  Hist  of  New  England,  vol.  ii.  p.  126.  In  the  minutes  of  a 
meeting  of  the  council  of  the  United  Colonies  on  Aug.  27,  1678,  there  is  the  fol- 
lowing entry :  "  The  Commissioners  of  Connecticut  made  a  relation  of  a  murder 
lately  committed  by  an  Indian  called  Mowim,  upon  a  Pequot  Indian  girl,  in  the 
bounds  of  Stonington  within  their  jurisdiction ;  which  murderer  was  apprehended 
and  imprisoned  in  order  to  his  trial ;  but  breaking  prison  he  fled  to  Ninicraft, 
who  refaseth  to  deliver  him  up  to  justice  amongst  the  English,  pretending  his 
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§  518.  Conneotlont  Laws.  —  In  the  Acts  and  Laws  of  Con- 
necticut we  find  an  act  passed  in  October,  1720,  which  is  as 
follows :  — 

An  Act  to  prevent  such  Persons  abiding,  and  hiding  in  this  Colony, 
as  make  their  Escape  fh)m  Justice ;  or  are  Convicted  of  certain 
Crimes  in  other  Colonies. 

Whereas  it  has  sometimes  happened  that  same  Persons  Con- 
victed in  the  neighboring  Colonies  of  Crimes^  which  hy  the  JLaws 
of  this  Colony  are  punishable  with  corporal  Punishment,  make 
their  Escape  from  the  Administration  of  Justice  in  those  Colonies; 
or  do  Escape,  and  flee  from  the  Prosecution  of  such  Crimes 
there,  and  come  into  this  Colony  with  design  to  hide  from  Justice; 
or  to  take  up  their  Abode  here. 

And  whereas  such  evil  Practices  may  often  happen  :  And  if 

such  Persons  are  protected  or  indulged  therein,  it  may  prove  of 

bad  Consequ^ce. 

Which  to  Prevent : 

Pe  it  enacted  by  the  Govemour,  Council  and  Representatives^ 
in  Oenercd  Court  assembled,  and  by  the  Authority  of  the  same, 

own  right  to  be  the  proper  judge  himself.  Upon  conflideration  hereof,  and  being 
requested  to  give  our  advice,  the  Commissioners  think  it  most  jost  and  necessary 
that  the  authority  of  Connecticut  do  forthwith  make  further  demand  of  the  said 
murderer  and  bring  him  to  his  trial;  and  in  case  of  neglect  or  refusal,  to  prosecute 
their  demand  to  effect;  and  that  Ninicroft  [sic]  be  called  to  account  and  oompeUed 
to  make  reparation  for  the  ii^ury  and  affront  hereby  done  to  the  English  and  their 
Goyemment."    Colonial  Records  of  Connecticut,  1678*1689,  pp.  488-489. 

On  Dec.  11, 1696,  William  Penn  appeared  before  the  Lords  of  Trade  as  a  Pro- 
prietor of  East  Jersey,  to  make  representations  regarding  the  state  of  the  colonies. 
He  promised  to  present  a  scheme  for  their  better  regulation.  On  the  8th  of 
February,  169f,  he  submitted  a  plan,  entitled  **  A  Briefs  end  Plaine  Scheam 
how  the  English  Colonies  in  the  North  parts  of  America,  viz. :  Boston,  Connecti- 
cut, Road  Island,  New  York,  New  Jersey,  Pensilvania,  Maryland,  Virginia  and 
Carolina  may  be  made  more  usefull  to  the  crowne,  and  one  another's  peace  and 
safety  with  an  univenall  concurrence." 

He  proposed  that  there  should  be  a  common  assembly,  composed  of  deputies 
from  each  colony,  whose  business  it  should  be  "  to  hear  and  adjust  all  mattere  of 
complaint  or  differences  between  Province  and  Province,  As  Ist,  where  persons 
quit  their  own  Province  and  goe  to  another,  that  they  may  avoid  their  just  debts 
tho  they  be  able  to  pay  them ;  2d,  where  offenders  fly  Jnatioe,  or  Justioe  cannot 
well  be  had  upon  such  offenders  in  the  Provinces  that  entertain  them ;  8dly,  to 
prevent  or  cure  injuries  in  point  of  commerce ;  4th,  to  consider  ways  and  means  to 
support  the  union  and  safety  of  these  Provinces  against  the  pnblick  enemies." 
100th  Anniversaiy  of  the  Constitution  of  the  United  States,  vol.  ii.  pp.  450,  451. 
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That  whataoever  Persons  Convicted,  as  aforesaid;  or  that  shall 
hereafter  be  Convicted,  as  aforesaid ;  or  that  are,  or  shall  be  pur- 
sued for  such  Crimes,  if  thej  make  their  Escape,  as  aforesaid,  and 
come  into  this  Colony,  and  continne  here  for  the  space  of  Two 
Months,  without  first  having  obtained  Leave  therefor  of  the  Gen- 
eral Assembly,  and  shall  not  depart  out  of  this  Colony  within  One 
Month  after  they  shall  be  Warned  so  to  do,  by  any  Assistant  or 
Justice  of  the  Peace ;  or  bj^  the  Select- men  of  that  Town  where 
thev  shall  reside  at  that  Time,  and  be  thereof  Convict  before  the 
County  Court  of  that  County  wherein  the  Town  or  Place  of  Warn- 
ing shall  lye,  shall  suffer  a  fine  of  l^ive  Pounds  to  the  Treasurer 
of  the  Colony :  To  be  Recovered  as  other  Fines.  In  which  Cases 
no  Appeal  shall  be  granted. 

And  if  the  person  so  Convicted,  or  suffering  such  Fine,  shall  not 
within  One  Month  next  after  such  Suffering,  and  Discharge  thereon, 
depart  out  of  this  Colony,  he  shall  be  liable  to  the  like  Fine :  To 
be  Recovered  as  aforesaid ;  and  so  Toties  Quoties.  And  that  all 
Prosecutions  upon  this  Act  shall  be  within  Three  Years  next  after 
such  Persons  escaping,  as  aforesaid,  come  into  this  Colony,  and 
not  after. 

And  be  it  further  Enc^cted  by  the  Authority  aforesaid^  That  if 
an}'  such  Person  or  Persons  flying,  or  making  Escape,  as  aforesaid, 
be  pursued  hy  Order  of  proper  Authorit}',  from  any  other  Govern- 
ment, in  order  to  bring  him  or  them  to  Justice,  he  or  they  may  be 
Apprehended  by  Order  of  the  Authority  of  this  Government 

And  if  on  Examination  and  Enquiry  into  the  Matter,  it  shall 
appear  such  Person  or  Persons  have  been  Convicted,  as  aforesaid, 
and  are  escaping,  or  are  fljnng  fh)m  Prosecution,  as  aforesaid,  he 
or  they  may  be  remanded  back,  and  delivered  to  the  Authority,  or 
Officers  from  whom  such  Escape  is  made,  in  oixler  that  due  and 
condign  Punishment  may  be  inflicted  on  such  Transgressors. 

This  act  is  found  in  a  somewhat  modified  form  in  the  Acts 
and  Laws  of  Connecticut,  Revision  of  1784,  under  the  title  of 
^^  An  Act  for  remanding  Persons  who  have  committed  crimes 
in  other  States,  and  to  escape  from  Justice  flee  into  this  State ;" 
and  yet  again,  with  further  unimportant  modifications,  in  the 
Revision  of  1795,  p.  218.  There  is  also  evidence  in  the  colo- 
nial records  of  Pennsylvania  of  the  existence  of  a  custom  of 
delivering  up  fugitive  criminals  as  between  Pennsylvania, 
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New  Jersey,  Maryland,  and  Delaware,  upon  the  production  of 
a  writ  signed  by  the  chief  justice  of  the  State  from  which  the 
fugitive  escaped  and  indorsed  by  the  chief  justice  of  the  State 
where  he  was  found,  both  before  and  after  the  adoption  of 
the  Articles  of  Confederation.^  That  a  similar  custom  was 
general  among  the  British  colonies  in  North  America  is  fur- 
ther evidenced  by  the  early  legislation  of  the  Canadian  prov- 
inces.^ And  the  practice  was  in  accordance  with  the  early 
decisions  of  the  English  courts.^ 

§  519.  Artlolaa  of  Confadaratloii.  —  In  the  fourth  article  of 
the  Articles  of  Confederation  we  find  the  following  provision : 
"  If  any  person  guilty  of,  or  charged  with  treason,  felony,  or 
other  high  misdemeanor,  in  any  State,  shall  flee  from  justice, 
and  be  found  in  any  of  the  United  States,  he  shall,  upon  demand 
of  the  governor  or  executive  power  of  the  State  from  which  he 
fled,  be  delivered  up  and  removed  to  the  State  having  juris- 
diction of  his  offence."  *  This  provision  appears  to  have 
introduced  a  new  method  of  recovering  fugitives  from  justice, 
and  for  this  reason  and  because  it  was  not  as  comprehensive 
as  the  previous  practice,  it  does  not  seem  to  have  been  re- 
garded as  exclusive.  Thus  we  find  that  in  1789,  Chief  Justice 
Brearly  of  New  Jersey  wrote  to  Governor  Mifflin  of  Pennsyl- 
vania that  the  powers  given  by  the  Articles  of  Confederation 
to  the  State  executive  were  ^^  not  necessary  to  be  exercised  in 
ordinary  cases." «  The  imperfections  in  the  provision  in  the 
Articles  of  Confederation  as  tested  by  the  previous  and  subse- 

1  The  first  person  to  set  forth  the  history  of  the  rendition  of  fugitive  criminals 
before  the  adoption  of  the  Articles  of  Confederation,  and  between  that  time  and 
the  formation  of  the  Constitation,  was  Mr.  I.  T.  Hoague,  who  contributed  to  the 
American  Law  Review  (vol.  ziii.  p.  210)  a  remarkably  thorough,  intelligent  and 
able  discussion  of  that  subject.  See  also  Minutes  of  Council  of  Penn.,  i.  101 ; 
Id.  147;  Hurd  on  Habeas  Corpus,  598,  2d  ed.  Id.  292;  Penn.  Archives,  x.  291;  Id. 
290,  820,  824,  580,  581 ;  Minutes  of  Council  of  Penn.,  ziiL  270 ;  Id.  xv.  499 ;  Id. 
iiL  108 ;  Id.  v.  94 ;  Id.  ix.  96 ;  Id.  vL  596,  604 ;  Id.  xvL  14 ;  Penn.  Archives,  x. 
854. 

*  Suprct, 

*  Bex  V,  Lundy,  2  Vent  814 ;  Rex  v.  Kimberly,  2  Stra.  848. 

*  By  an  act  of  1779,  the  legislature  of  Vii^ginia  gave  to  this  provision  a  statu- 
toiy  form  in  that  State.    Henning*s  Statutes  at  Large,  vol.  x.  p.  1 80. 

*  18  Am.  Law  Rev.,  pp.  190,  191. 
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quent  practice  led  to  the  insertion  of  the  broad  and  uncondi- 
tional clause  in  the  Constitution.  This  clause,  as  reported  by 
the  committee  on  detail  of  the  constitutional  convention,  con- 
tained the  words  ^^  high  misdemeanor,"  as  in  the  Articles  of 
Confederation.  But,  because  these  words  were  capable  of  a 
construction  too  technical  and  limited,  the  convention  substi- 
tuted for  them  the  words  ^^  other  crime,"  which  are  of  general 
import.^ 

§  520.    Formulation    of   Constittitional   ProTialon.  —  By   the 

published  records  we  find  that  on  Tuesday,  May  29,  1787, 
Mr.  Charles  Pinckney  laid  before  the  convention  that  formu- 
lated the  Constitution  of  the  United  States  a  scheme  which 
he  had  prepared  of  a  Federal  government.^  Of  this  scheme 
the  twelfth  article  read  as  follows:' — 

**  The  citizens  of  each  State  shall  be  entitled  to  all  privileges 
and  immunities  of  citizens  in  the  several  States.  Any  person, 
charged  with  crimes  in  any  State,  fleeing  from  Justice  to  another, 
shall,  on  the  demand  of  the  Executive  of  the  State  f^om  which  he 
fled,  be  delivered  up,  and  removed  to  the  State  having  jurisdiction 
of  the  offence.'' 

On  August  6, 1787,  Mr.  Rutledge  delivered  a  report  of  the 
Committee  on  Detail,  containing  a  draft  of  a  constitution.^ 
In  this  draft  the  twelfth  article  of  the  Pinckney  project  was 
separated  into  two,  numbered  14  and  15.  Article  14  con- 
tained the  same  clause  as  the  Pinckney  draft  on  the  privileges 
and  inmiunities  of  citizens.    Article  15  read  as  follows :  — 

^^  Any  person  charged  with  treason,  felony  or  high  misdemeanor 
in  any  State,  who  shall  flee  from  justice,  and  shall  be  found  in  any 
other  State,  shall,  on  demand  of  the  executive  power  of  the  State 
fh>m  which  he  fled,  be  delivered  up  and  removed  to  the  State  having 
jurisdiction  of  the  offence.''  * 

On  Tuesday,  August  28,  Mr.  Madison  makes  the  following 
entry :  — 

1  18  Am.  Law  Rey.,  p.  180  etaeq.;  5  ElUott,  Deb.  881,  2  Mad.  Papers,  1240 ; 
0  EUiott,  Deb.  487,  8  Mad.  Papers,  1447;  5  EUiott,  Deb.  128, 182, 2  Mad.  Papers, 
745;  5  EUiott,  Deb.  584,  589. 

<  2  Mad.  Papers,  785.  >  Id.  745. 

<  Id.  1226.  »  Id.  1240. 
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*^  Article  15,  being  then  taken  ap,  the  words  ^  high  misde- 
meanor' were  struck  out,  and  the  words  ^ other  crime'  inserted, 
in  order  to  comprehend  all  proper  cases ;  it  being  doubtful  whether 
*  high  misdemeanor '  had  not  a  technical  meaning  too  limited/'  ^ 

The  article,  as  thus  amended,  was  agreed  to,  nem.  con^ 
On  September  12,  Doctor  Johnson,  from  the  Committee  on 
Style,  reported  a  digest  of  the  plan  of  the  Constitution,  la  the 
second  section  of  the  fourth  article  of  which  there  is  the 
following  clause :  — 

*^  A  person  charged  in  any  State  with  treason,  felony,  or  other 
crime,  who  shall  flee  from  justice,  and  be  found  in  another  State, 
shall,  on  demand  of  the  executive  authority  of  the  State  fh>m 
which  he  fled,  be  delivered  up,  and  removed  to  the  State  having 
jurisdiction  of  the  crime."  * 

The  only  change  subsequently  made  was  in  the  substitution 
of  the  words  "  to  be  removed  "  for  the  phrase  "  and  removed," 
in  the  last  clause  of  the  section. 

2.     Scope  of  Provision, 

§  521.  Use  of  words  ''other  crime.*'  —  The  intention  of  the 
f  ramers  of  the  Constitution  in  substituting  the  words  '^  other 
crime  "  for  "  high  misdemeanor,"  is  forcibly  illustrated  in  the 
correspondence  of  Madison.  In  a  letter  to  JefiFerson,  of  March 
16, 1784,*  during  the  Articles  of  Confederation,  Madison  refers 
to  a  demand  which  had  been  made  by  the  executive  of  South 
Carolina  upon  the  executive  of  Virginia  for  the  surrender  of 
a  citizen  of  the  latter  State  who  had  violently  assaulted  a 
member  of  the  legislature  of  South  Carolina  during  the  sitting 
of  the  court  of  general  sessions.  The  matter  was  referred  to 
Edmund  Randolph,  then  attorney-general  of  Virginia,  who 
appears  to  have  advised  against  complying  with  the  demand. 
Referring  to  the  case,  Madison  said :  — 

^'The  questions  which  arise  upon  it  are;  1.  Whether  it  be  a 
chai^  of  high  misdemeanor  without  the  meaning  of  the  fourth  Arti- 
cle of  Confederation.    2.  Whether,  in  expounding  the  terms  ^  high 

1  8  Mad.  Papers,  1447.  ^  Id.  1448. 

«  Id.  1558.  «  1  Mad.  Writbgs,  68^  7e. 
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misdemeanor/  the  law  of  South  Carolina,  or  the  British  law  as  in 
force  in  the  United  States  before  the  BeToIation,  ought  to  be  the 
standard.  S.  If  it  be  not  a  can^s  fcederis^  what  the  law  of  nations 
exacts  of  Virginia?  4.  If  the  law  of  nations  contains  no  adequate . 
provision  for  soch  occurrences,  whether  the  intimacy  of  the  Union 
among  the  States,  the  relative  position  of  some,  and  the  common 
interest  of  all  of  them  in  guarding  against  impunity  for  offences 
which  can  be  punished  only  by  the  Jurisdiction  within  which  they 
are  committed,  do  not  call  for  some  supplemental  regulations  on 
this  subject?  Mr.  Randolph  thinks  Virginia  not  bound  to  surren- 
der the  fugitive  until  she  be  convinced  of  the  facts  bj'  more  sub- 
stantial information,  and  of  its  amounting  to  a  high  misdemeanor, 
by  inspection  of  the  law  of  South  Carolina,  which,  and  not  the 
British  law,  ought  to  be  the  criterion.  Hie  reasons  are  too  long  to 
be  rehearsed." 

In  a  letter  of  March  10, 1784,  to  Edmund  Randolph  him- 
self, Madison,  referring  to  the  provision  in  the  Articles  of 
Confederation,  observed,  ^*  that  if  the  compilers  of  the  text 
had  severally  declared  their  meanings,  these  would  have  been 
as  diverse  as  the  comments  which  will  be  made  upon  it;" 
and  concluded  by  saying:  — 

*'*'  Unless  citizens  of  one  State  transgressing  within  the  pale  of 
another  be  given  up  to  be  punished  by  the  latter,  they  cannot  be 
punished  at  all ;  and  it  seems  to  be  a  common  interest  of  the  States 
that  a  few  hours,  or  at  most  a  few  days,  should  not  be  sufficient  to 
gain  a  sanctuary  for  the  authors  of  numerous  offences  below  *  high 
misdemeanor^*  In  a  word,  experience  will  show,  if  I  mistake  not, 
that  the  relative  situation  of  the  United  States  calls  for  a  ^  Droit 
Public'  much  more  minute  than  that  ccHnprised  in  the  federal  arti- 
cles, and  which  presupposes  much  greater  mutual  confidence  and 
amity  among  the  societies  which  are  to  obey  it,  than  the  law  which 
has  grown  out  of  the  transactions  and  intercourse  of  Jealous  and 
hostile  nations." 

It  is  somewhat  of  a  coincidence  that  the  first  thorough  dis- 
cussion which  we  find  of  the  provision  in  the  Constitution  is 
by  Edmund  Randolph.  The  governor  of  Pennsylvania  had 
demanded  of  the  governor  of  Virginia  the  surrender  of  certain 
persons  charged  with  forcibly  abducting  a  free  negro  from 
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Pennsylvania  in  order  to  sell  him  as  a  slave.  By  the  laws  of 
that  State  the  offence  was  subject  to  fine  and  imprisonment 
at  hard  labor,  but  was  not  denominated  a  felony ;  by  the  laws 
of  Virginia,  it  constituted  merely  a  breach  of  the  peace*  The 
Governor  of  Virginia  having  on  various  grounds  declined  to 
grant  a  surrender,  the  papers  in  the  case  were  sent  by  Gover- 
nor Mifflin  of  Pennsylvania  to  President  Washington,  who 
referred  them  to  Randolph,  then  Attorney-General  of  the 
United  States.  Kandolph,  on  July  20, 1791,  made  a  report,  in 
which  he  held  that,  the  other  requirements  of  the  Constitution 
being  fulfilled,  the  offenders  should  be  given  up.  In  respect 
to  the  offence,  he  said:  — 

'^  Why  are  the  words  '  or  other  crimes '  added,  if  felonies  alone 
were  contemplated  ?  In  the  penal  code  of  almost  every  other  State, 
the  catalogue  of  felonies  is  undergoing  a  daily  dimlQUtion.  But  it 
is  not  by  the  class  of  its  punishment  that  the  malignity  of  an  offence 
is  always  to  be  determined.  Crimes  going  de^  into  the  public 
peace  may  bear  a  milder  name  and  consequence  ;  and  yet  it  woidd 
be  singular  to  afford  shelter  to  those  who  were  guilty  of  them^  be- 
cause they  were  not  so  called  and  punished.''  ^ 

§  522.  IncIudeB  all  acts  made  ponishable  by  Laws  of  de- 
manding Btate.  —  The  scope  of  the  meaning  of  the  words 
"  other  crime  "  was  considered  by  the  Supreme  Court  of  the 
United  States  in  the  case  of  Kentucky  v,  Denison,^  in  1860. 
This  case  came  up  on  a  motion  made  in  behalf  of  the  State  of 
Kentucky  for  a  rule  on  the  governor  of  Ohio  to  show  cause 
why  a  mandamus  should  not  be  issued  by  the  Supreme  Court, 
commanding  him  to  cause  to  be  delivered  up  Willis  Lago,  a 
fugitive  from  the  justice  of  Kentucky,  who  had  taken  refuge 
in  Ohio.  Lago  was  a  free  man  of  color,  and  was  under  indict- 
ment in  Kentucky  for  enticing  a  female  slave  to  leave  her 
owner  and  escape.  A  copy  of  this  indictment,  duly  authenti- 
cated under  the  act  of  Congress  of  1798,  was  presented  to 
the  governor  of  Ohio  by  the  duly  authorized  agent  of  Ken- 
tucky, and  the  arrest  and  surrender  of  the  fugitive  demanded* 
Governor  Denison  of  Ohio  referred  the  matter  to  the  attomey- 

1  20  Am.  St  Papers  (FoL  ed.),  89.  *  24  How.  66. 


CONSTITUTIONAL  PROVISION.  829 

general  of  the  State,  who  reported  that  Lago  should  not  be 
surrendered,  on  the  ground  that  tlie  offence  charged  was  not 
"  treason,"  or  "  felony,"  or  any  other  crime  under  the  laws  of 
Ohio,  or  by  the  common  law.  He  said  that  the  question  was 
presented,  ^'  Whether,  under  the  Federal  Constitution,  one  State 
is  under  an  obligation  to  surrender  its  citizens  or  residents  to 
any  other  State,  on  the  charge  that  they  have  committed  an 
offence  not  known  to  the  laws  of  the  former,  nor  affecting  the 
public  safety,  nor  regarded  as  malum  in  %e  by  the  general 
judgment  and  conscience  of  civilized  nations.  .  .  .  The  right 
rule,  in  my  opinion,  is  that  which  holds  the  power  to  be  lim- 
ited to  such  acts  as  constitute  either  treason  or  felony  by  the 
common  law,  as  that  stood  when  the  Constitution  was  adopted, 
or  which  are  regarded  as  crimes  by  the  usages  and  laws  of  all 
civilized  nations."  The  Supreme  Court  refused  the  writ  of 
mandamus  on  the  ground  that  the  governor  of  a  State  could 
not  in  that  manner  be  coerced  in  the  performance  of  his  duty 
imder  the  constitutional  provision;  but  the  opinion  in  the 
case,  delivered  by  Chief  Justice  Taney,  and  representing  the 
unanimous  judgment  of  the  court,  has  been  considered  as 
substantially  equivalent  in  weight  to  a  judicial  decision. 
Chief  Justice  Taney  said  that  the  words  "  treason,  felony,  or 
other  crime,"  in  their  plain  and  obvious  import,  as  well  as  in 
their  legal  and  technical  sense,  embraced  every  act  forbidden 
and  made  punishable  by  the  State  in  which  it  was  committed. 

**  They  were,'*  he  said,  ''  introduced  for  the  purpose  of  guarding 
against  any  restriction  of  the  word  '  crime,'  and  to  prevent  this 
provision  from  being  construed  b}^  the  rules  and  usages  of  inde- 
pendent nations  in  compacts  for  delivering  up  fugitives  from  Justice. 
According  to  these  usages,  even  where  they  admitted  the  obligation 
to  deliver  the  fugitive,  persons  who  fled  on  account  of  political 
offences  were  almost  alwaj's  excepted,  and  the  nation  upon  which 
the  demand  is  made  also  uniformlj*  claims  and  exercises  a  discre- 
tion in  weighing  the  evidence  of  the  crime  and  the  character  of  the 
offence.  .  .  .  And  as  the  States  of  this  Union,  although  united  as 
one  nation  for  certain  specified  purposes,  are  yet,  so  far  as  concerns 
their  internal  government,  separate  sovereignties,  independent  of 
each  other,  it  was  obviously  deemed  necessary  to  show,  by  the 
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terms  uaedy  that  this  compact  was  not  to  be  regarded  or  construed 
as  an  ordinary  treaty  for  extradition  between  nations  altogether 
independent  of  each  other,  but  was  intended  to  embrace  political 
offences  against  the  sovereignty  of  the  State,  as  well  as  all  other 
crimes.  And  as  treason  was  also  a  *•  felony '  (4  Bl.  Com.  94),  it 
was  necessary  to  insert  those  words,  to  show,  in  language  that 
could  not  be  mistaken,  that  political  offenders  were  included  in  it 
.  .  . ;  for  it  is  manifest  that  the  statesmen  who  framed  the  Consti- 
tution were  fullj^^  sensible  that,  from  the  complex  character  of  the 
government,  it  must  fail,  unless  the  States  mutually  supported  each 
other  and  the  General  Government;  and  that  nothing  would  be 
more  likely  to  disturb  its  peace,  and  end  in  discord,  than  permit- 
ting an  offender  against  the  laws  of  a  State,  by  passing  over  a 
mathematical  line  which  divides  it  from  another,  to  defy  its  process, 
and  stand  ready,  under  the  protection  of  the  State,  to  repeat  the 
offence  as  soon  as  another  opportunity  offered." 

Chief  Justice  Taney  also  referred  to  the  Articles  of  Confed- 
eration between  the  New  England  colonies  of  1643,^  and  to  the 
Articles  of  Confederation,^  as  showing  tlie  policy  and  purpose 
of  the  clause,  and  said  :  — 

^^  The  argument  on  behalf  of  the  governor  of  Ohio,  which  insists 
upon  excluding  fh>m  this  clause  new  offences  created  by  a  statute 
of  the  State,  and  growing  out  of  its  local  institutions,  and  which 
are  not  admitted  to  be  offences  in  the  State  where  the  fugitive  is 
found,  nor  so  regarded  by  the  general  usage  of  civilized  nations, 
would  render  the  clause  useless  for  any  practical  purpose.  For 
where  can  the  line  of  division  be  drawn  with  anything  like  cer- 
tainty? Who  is  to  mark  it?  The  governor  of  the  demanding 
State  would  probably  draw  one  line,  and  the  governor  of  the  other 
State  another.  And,  if  they  differed,  who  is  to  decide  between 
them?  .  •  .  Looking,  therefore,  to  the  words  of  the  Constitution, 
to  the  obvious  policy  and  necessity  of  this  provision  to  preserve 
harmony  between  States,  and  order  and  law  within  their  respective 
borders,  and  to  its  early  adoption  by  the  colonies  and  then  by  the 
confederated  States,  whose  mutual  interest  it  was  to  give  each 
other  aid  and  support  whenever  it  was  needed,  the  conclusion  is 
irresistible,  that  this  compact  engrafted  in  the  Constitution  included, 
and  was  intended  to  include,  every  offence  made  punishable  by  the 

1  Suj^m,  I  517.  *  Supra,  §  519. 
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law  of  tbe^tate  in  which  it  waa  oommitted,  and  that  it  gives  the 
right  to  the  executive  Jiuthoritj'  of  the  State  to  demand  the  fugitive 
fh)m  the  executive  authority  of  the  State  in  which  he  is  found ; 
that  the  right  given  to  *•  demand '  implies  that  it  is  an  absolute 
right;  and  it  follows  that  there  must  be  a  correlative  obligation 
to  deliver,  without  any  reference  to  the  character  of  the  crime 
charged,  or  to  the  policy  or  laws  of  the  State  to  which  the  fugitive 
has  fled." 

The  opinion  of  Chief  Justice  Taney  has  recently  been 
affirmed  by  the  Supreme  Court  of  the  United  States  in  Uxi 
parte  Beggel,^  in  which  the  court  said  that  the  words  ^'  trea- 
son, felony,  or  other  crime/'  included  ^^  every  offence  against 
the  laws  of  the  demanding  State,  without  exception  as  to  the 
nature  of  the  crime."  The  theory  of  the  attorney-general 
of  Ohio  as  stated  in  the  case  of  Kentucky  v.  Denison  has  not 
been  sanctioned  by  the  courts  of  that  State,  which  have  held 
that  it  is  only  necessary  that  the  acts  should  be  made  criminal 
by  the  laws  of  the  demanding  State.^ 

§  523.    Views    of  Gtovemor  Beward ;    Virginia  Case.  —  The 

opinion  of  the  attorney-general  of  Ohio  was  in  accordance 
with  the  position  taken  by  Mr.  Seward  when  governor  of  New 
York.  On  August  29, 1889,  Lieutenant-Governor  Hopkins  of 
Virginia  sent  to  Governor  Seward,  by  a  duly  authorized  agent, 
a  requisition,  accompanied  witli  an  affidavit,  for  the  surrender 
of  three  men  who  were  alleged  to  have  feloniously  stolen  and 
taken  away  a  negro  slave  from  Virginia.  On  the  16th  of  the 
following  September  Governor  Seward  replied,  declining  to 
grant  the  surrender,  on  the  ground,  among  others,  that  the 
offence  not  being  such  as  was  generally  recognized  by  civilized 
sti^tes,  and  not  being  a  crime  by  the  laws  of  New  York,  did 
not  come  within  the  constitutional  provision.^    In  his  annual 

1  114  U.  S.  642. 

>  Wilcox  «.  Nolze,  84  Ohio  St  520 ;  Ex  parte  Sheldoa,  Id.  819.  In  the 
latter  case  the  court  held  that  under  the  provisions  of  75  Ohio  L.  654,  §  5,  when 
it  appears  that  a  fagitiye  stands  charged  in  the  demanding  State  with  a  certain 
crime,  the  printed  statutes  of  such  State,  purporting  to  be  published  by  its  an* 
thority^  may  be  veceiTed  by  the  goTemor  and  by  the  courts  to  show  that  the 
oflTence  chained  is  made  criminal  by  the  laws  there. 

*  For  correspondence,  see  House  Journal  and  Documents  of  Yiiginia,  1839-40, 
Doo.  1,  pp^  81-43. 
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message  to  the  legislature  of  New  York  in  1840y.6oYemor 
Seward  defined  his  position  as  follows:  — 

^^  A  requisition  was  made  upon  me  iu  July  last,  by  the  executive 
of  Virginia,  for  the  delivery  of  three  persons  as  fugitives  from  Jus- 
tice, charged  with  having  feloniously  stolen  a  negro  slave  in  that 
State.  I  declined  to  comply  with  the  requisition,  upon  the  grounds 
that  the  right  to  demand,  and  the  reciprocal  obligation  to  surrender, 
fugitives  from  Justice,  between  sovereign  and  independent  nations, 
as  defined  by  the  law  of  nations,  included  only  those  cases  iu  which 
the  acts  constituting  the  offence  charged  were  reoogni2sed  as  crimes 
by  the  universal  laws  of  all  civilized  countries ;  that  the  object  of 
the  provision  contained  in  the  Constitution  of  the  United  States, 
authorizing  the  demand  and  surrender  of  fugitives  charged  with 
treason,  felony,  or  other  crime,  was  to  recc^ize  and  establish  this 
principle  of  the  law  of  nations  in  the  mutual  relations  of  the  States 
as  independent,  equal,  and  sovereign  communities ;  that  the  acts 
charged  upon  the  persons  demanded  were  not  recognized  as  crimi- 
nal by  the  laws  of  l^is  State,  or  by  the  universal  laws  of  all  civil- 
ized countries ;  and  that  consequently  the  case  did  not  fall  within 
the  provision  of  the  Constitution  of  the  United  States."  ^ 

§  524.  Views  beld  in  Virginia.  —  The  correspondence  with 
Governor  Seward  was  transmitted  by  the  governor  of  Vir- 
ginia to  the  Oeueral  Assembly  of  that  State,  and  was  referred 
to  a  committee,  who,  on  March  17,  1840,  made  a  report  in 
which  they  reviewed  the  subject  with  marked  ability,  and 
submitted  a  series  of  resolutions  which  were  adopted.^  These 
resolutions  were  to  the  effect :  — 

1.  That  the  reasons  assigned  by  the  governor  of  New  York 
for  his  course  were  wholly  unsatisfactory,  and  his  refusal  to 
comply  with  the  demand  of  the  executive  of  Virginia  a  pal- 
pable and  dangerous  violation  of  the  Constitution  and  laws  of 
the  United  States.  2.  That  that  course  could  not  be  acqui- 
esced in,  and,  if  persisted  in  and  sanctioned  by  the  State  of 
New  York,  it  would  become  the  solemn  duty  of  Virginia  to 
take  measures  for  the  protection  of  the  property  of  her  citi- 
zens.   3.  That  the  governor  be  requested  to  renew  his  oor- 

1  2  Sewaid's  Works,  221 ;  ed.  1858,  N.  Y. 

*  Honfle  Jonrnal  and  Documents  of  Yiiginia,  1889-40,  Doc.  1,  pp.  81-48. 
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respondence  with  the  executive  of  New  York,  requesting  him 
to  review  his  action  and  to  urge  the  consideration  of  the  sub- 
ject on  the  legislature  of  his  State.  4.  That  the  governor  of 
Virginia  be  requested  to  open  correspondence  with  the  execu* 
tive  of  each  of  the  slaveholding  States,  requesting  their  co- 
operation in  any  necessary  and  proper  measure  of  redress 
which  Virginia  might  be  forced  to  adopt.  5.  That  the  gov- 
enior  of  Virginia  be  requested  to  forward  a  copy  of  the  reso- 
lutions to  the  executive  of  each  State  of  the  Union,  with  the 
request  that  they  be  laid  before  their  respective  legislatures.^ 

Pursuant  to  these  resolutions,  the  correspondence  with  Oov- 
ernor  Seward  was  renewed.  But  in  a  letter  addressed  to  the 
governor  of  Virginia  on  November  9, 1840,  Governor  Seward 
affirmed  the  principles  previously  laid  down  by  him,  and  said 
that  he  had  lately  refused  an  application  from  the  governor 
of  Pennsylvania  for  the  surrender  of  a  person  for  fornication, 
and  one  from  the  governor  of  New  Hampshire  for  adultery. 
He  contended  that  the  rule  he  had  laid  down  would  not  result  in 
confusion,  since  "  the  principles  of  the  moral  law  were  written 
by  the  hand  of  God  in  the  heart  of  man  "  ;  that  *^  the  light  of 
Revelation  brings  them  out  in  bolder  relief,"  and  that  upon 
**  examination  of  the  common  law,  the  civil  law,  and  the  stat- 
utes of  all  civilized  and  Christian  countries,  it  will  be  found 
not  only  that  murder,  treason,  arson,  burglary,  forgery,  per- 
jury, rape,  incest,  bigamy,  and  the  like,  are  ^  crimes,'  but  also 
that  they  are  neither  *  lesser  faults,'  nor  '  ordinary  transgres- 
sions,' while  adultery,  petty  stealing,  libels,  trespasses  upon 
lands,  and  the  like,  are  not  regarded  as  ^  crimes  of  great  atro- 
city, or  deeply  affecting  the  public  safety.' "  *  On  March  26, 
1841,  Governor  Seward  transmitted  to  the  legislature  of  New 
York  certain  resolutions  of  the  legislature  of  Mississippi,  con- 
demnatory of  his  course.^  In  so  doing,  he  said  that  on  Feb- 
roary  24, 1841,  he  issued  a  requisition  to  the  executive  of 
Virginia  for  the  surrender  of  one  Curry,  charged  witli  forgery. 
The  governor  of  Virginia,  while  admitting  the  regularity  of 

1  Acts  of  Assembly  of  Vii^nia,  1839-40,  pp.  155-169. 
•  2  Sewaid's  Works  (ed.  1853),  469,  478,  488. 
<  Laws  of  Miss.,  1841. 
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the  demand,  refused  to  surrender  the  fugitive,  who  had  been 
arrested  and  was  in  custody,  till  Governor  Seward  should  re- 
verse his  decision,  and  offered  to  keep  the  fugitive  in  custody 
for  six  months  in  order  to  afiford  him  opportunity  to  consider 
the  subject.  It  seems  that  the  Virginia  House  of  Delegates 
expressed  their  disapprobation  of  the  course  of  the  governor 
of  that  State,  and  that  his  decision  was  reversed  and  the  fugi- 
tive given  up  ;  and  that  the  Governor  then  resigned.^ 

§    525.  Views   of    Gk>vernor   Seward;  PennBylvania  Case. — 

On  October  10, 1840,  Governor  Seward  refused  to  surrender, 
on  the  demand  of  the  governor  of  Pennsylvania,  one  Stevens, 
charged  with  being  a  fugitive  from  the  justice  of  that  State. 
It  appears  that  the  alleged  fugitive  was  a  passenger  on  a 
steamboat  on  Lake  Erie  from  Detroit  to  Buffalo,  and  that 
when  the  boat  touched  at  Erie,  in  Pennsylvania,  a  deputy- 
sheriff  went  on  board  to  arrest  him  on  a  capias  ad  respon- 
dendum in  a  civil  action.  The  deputy  found  Stevens  in  a 
place  of  concealment,  and  was  attacked  by  him.  A  struggle 
ensued,  but  the  deputy  succeeded  in  bringing  him  from  his 
hiding-place.  Stevens  then  requested  to  be  taken  to  the  cap- 
tain's office,  and  while  there  assaulted  the  deputy  and  pros- 
trated him.  Meanwhile  the  boat  got  under  weigh,  and  the 
deputy  was  carried  to  Dunkirk,  Chautauqua  County,  in  the 
State  of  New  York.  The  governor  of  Pennsylvania  de- 
manded Stevens'  surrender  on  the  charge  of  assaulting  and 
resisting  an  officer  in  the  execution  of  civil  process.  In 
reply.  Governor  Seward  said  that  the  affidavit  did  not  show 
whether  tlie  alleged  fugitive  was  a  citizen  of  New  York  or 
of  Pennsylvania,  of  Michigan,  or  of  some  other  State ;  nor 
whether  the  action  in  which  the  capias  was  issued  was  upon 
a  contract  or  a  tort;  nor  where  the  cause  of  action  accrued ; 
whether  the  action  was  one  in  which  the  detention  was  justi- 
fied by  the  laws  of  Pennsylvania,  or  whether  it  was  a  non- 
bailable  action ;  nor  whether  the  writ  contained  any  clause 
authorizing  the  defendant  to  be  held  to  bail,  or  whether  there 
was  an  order  of  a  competent  tribunal  for  that  purpose.  By 
the  laws  of  New  York  seizure  and  detention  on  a  capias  ad 

1  2  Seward's  Works  (ed.  1858),  890. 
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respondevidum  in  a  civil  action  on  a  contract  would  be  assault 
and  battery  and  false  imprisonment,  and  resistance  of  the  de- 
fendant sufficient  to  overcome  force  by  force  would  be  justi- 
fied. In  Pennsylvania,  it  seemed,  some  writs  of  capias  ad 
respondendum  were  bailable  and  some  not,  and  the  affidavit 
ought  to  show  that  the  writ  in  the  case  under  consideration 
was  of  the  former  description.  The  request  could  not,  there- 
fore, be  complied  with  because  the  annexed  papers  were  de- 
fective.    Governor  Seward  concluded  as  follows :  — 

*'I  am  bound,  however,  in  candor  to  sa}'  to  3'our  excellency 
farther,  that  if  the  papers  should  be  amended,  3*et  inasmuch  as 
imprisonment  for  debt,  whether  of  citizens  of  this  State  or  of  the 
strangers  within  our  bonlers,  is  forbidden  by  our  laws;  and  in- 
asmuch as  the  offence  of  resisting  an  officer  making  an  arrest  by 
virtue  of  civil  process  is  onl}'  made  a  contempt  of  court  and  simple 
misdemeanor,  and  is  not  punishable  as  a  felony,  the  question  would 
then  arise  whether  the  case  falls  within  the  description  of  offences 
in  which  the  obligation  to  surrender  Aigitives  from  justice  is  pre- 
scribed by  the  Constitution  of  the  United  States.'* 

§  526.  Political  Offences.  —  One  of  the  few  cases  in  which  a 
demand  has  been  made  for  the  surrender  of  a  person  for  politi- 
cal offences  under  the  constitutional  provision,  came  before 
Governor  Seward.^  In  1842,  the  governor  of  Rhode  Island 
requested  Governor  Seward  to  intervene  to  have  Thomas 
Wilson  Dorr,  a  fugitive  from  the  justice  of  that  State, 
charged  with  treason,  and  believed  to  be  in  the  State  of  New 
York,  arrested  for  surrender.  On  June  16,  1842,  Governor 
Seward  replied  as  follows  :  — 

*'  I  have  now  the  honor  to  inform  your  excellency  that  Amos 
Adams,  Esq.,  sheriff  of  the  count}'  of  Albany,  has  this  day  been 
charged  with  a  warrant,  in  compliance  with  your  requisition,  and 
he  will  proceed  immediately  to  execute  the  same.     I  have  again  to 

1  It  is  stated  in  Appleton's  Cyclopedia  that  Frederick  Douglass  being  sus- 
pected of  being  implicated  in  John  Brown's  raid  in  1859,  Governor  Wise  of  Vir- 
ginia made  a  requisition  for  his  surrender  on  the  governor  of  the  State  of  Michigan, 
where  Douglass  was  then  staying,  in  consequence  of  which  the  latter  left  the  United 
States  and  went  to  England. 
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suggest  for  your  consideration  the  expedienc}'  of  immediately  desig- 
nating the  agent  to  receive  the  fugitive,  because  I  believe  that  such 
a  proceeding  would  be  more  harmonious  with  tlie  spirit  of  the  Con- 
stitution than  the  detention  of  a  person  accused  of  such  a  crime,  and 
under  such  circumstances,  in  a  jail  of  this  State.  Nevertheless,  the 
form  of  proceeding  adopted  by  3'our  excellency  being  in  strict  con- 
formity with  the  law  of  the  United  States,  I  have  not  hesitated  to 
perform  the  duty  devolving  up<}u  me/*  ^ 

§  527.  Gk>vernor  Beivard  s  views  not  maintained  in  New  Tork. 
—  It  is  believed  that  the  views  of  Governor  Seward  as  to  the 
meaning  of  the  words  "  other  crime  ^  in  the  constitutioual  pro- 
vision did  not  prevail  in  the  State  of  New  York  before  his  time, 
and  they  have  not  since  been  accepted  as  sound.  In  the  mat- 
ter of  Clark,^  Savage,  C.  J.,  said  :  "  The  language  is,  treason, 
felony,  or  other  crime ;  the  word  '  crime '  is  synonymous  with 
misdemeanor  (4  Black.  Gomm.  5),  and  includes  every  offence 
below  felony  punished  by  indictment  as  an  offence  against  the 
public."  In  The  People,  ex  rel.  Lawrence,  v.  Brady,*  Judge  An- 
drews said :  — 

''  The  word  crime^  in  the  clause  of  the  constitution  which  has 
been  quoted,  embraces  evcrj*  act  forbidden  and  made  punishable 
by  the  laws  of  a  State,  and  the  right  of  a  State  to  demand  the  sur- 
render of  fbgitives  from  justice  extends  to  all  cases  of  the  violation 
of  its  criminal  law.  (Gom.  of  Kentucky  v.  Deniaon. )  Felonies  and 
roisdemeancKTs,  offences  b}*  statute  and  at  common  law,  are  alike 
within  the  constitutional  provision ;  and  the  obligation  to  surrender 
the  fugitive  for  an  act  which  is  made  criminal  b}'  the  law  of  the  de- 
manding State,  but  which  is  not  criminal  in  the  State  upon  which 
the  demand  is  made,  is  the  same  as  if  the  alleged  act  was  a  crime 
by  the  law  of  both." 

In  The  People,  ex  rel.,  v.  Donohue,*  it  was  contended  that 
^^  theft  *'  wag  not  a  crime  either  at  common  law  or  under  the 
statutes  of  Connecticut,  the  State  from  which  the  fugitive  es- 
caped. The  criticism  was  chiefly  on  the  word.  The  court 
overruled  the  objection,  saying :  ^^  It  is  quite  evident,  both  at 

1  2  Seward*8  Worln  (ed.  1S63),  p.  012. 

«  9  Wend.  212.  »  66  N.  Y.  182.    . 

*  84  Id.  488. 
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common  law  and  under  the  statutes  of  Connecticut,  theft  is 
recognized  as  a  crime,  and  is  synonymous  with  larceny,  and 
the  recital  in  the  executive  warrant  that  Jourdan  was  charged 
with  theft  is  quite  as  effectual  as  if  it  had  described  him  as 
cliarged  with  larceny."  In  the  case  of  Sullivan,  Governor 
Hill,  of  New  York,  surrendered  the  fugitive  to  the  authorities 
of  Mississippi  on  the  charge  of  prize-fighting,  notwithstanding 
that  he  had  previously  been  arrested  in  Tennessee  and  dis- 
charged by  a  judge  at  Nashville  on  habeas  corpus^  on  the  ground 
that  prize-fighting,  being  only  a  misdemeanor,  did  not  come 
within  the  constitutional  provision.^ 

§  528.  Views  of  State  Coarts.  —  It  has  been  held  in  Indiana 
that  misdemeanors  are  embraced  in  the  words  '^  other  crimes."  ^ 
It  was  held  in  Massachusetts,  in  the  case  of  a  person  charged 
with  selling  intoxicating  liquors  contrary  to  law  in  Vermont, 
that  the  constitutional  provision  ^'  extends  to  a  person  appear- 
ing to  be  charged  with  any  crime  whatever  in  that  State."  * 
In  the  Matter  of  Voorhees,*  before  the  supreme  court  of  New 
Jersey,  in  1867,  the  fugitive  was  charged  with  obtaining 
money  by  false  pretences  in  New  Hampshire.  It  was  con- 
tended that  the  words  "  other  crime  "  only  embraced  crimes 
which  were  such  at  common  law  at  the  time  of  the  adop- 
tion of  the  Constitution.  Beasley,  0.  J.,  held  that  the  words 
were  ^^  nomen  generalissimum,"  and  embraced  every  species 
of  indictable  offence,  present  and  future,  in  the  demanding 
State.  In  the  same  year  precisely  the  same  views  were  ex- 
pressed by  the  supreme  court  of  North  Carolina  in  the  case  of 
Hughes,^  who  was  charged  with  cheating  by  false  pretences 
against  the  laws  of  the  State  of  New  York.  It  was  held  by 
Governor  Fairfield,  of  Maine,  that  "other  crime"  included 
misdemeanors,  and  offences  against  property  as  well  as  the 

1  N.  Y.  Sun,  July  12,  1889. 

*  Morton  v.  Skinner,  48  Ind.  123 ;  citing  Com.  «.  DeniBon,  24  How.  66  ;  In 
re  Clark,  9  Wend.  212 ;  State  v.  Bozine,  4  Harr.  572 ;  Walker,  Am.  Law,  611, 
1 187  ;  4  Chitty'a  Bl.  Com.  5  ;  Bouv.  L.  Die,  title  "  Crime  "  ;  Hard  on  Habeas 
Corpua,  595  ;  2  Kent's  Com.  82,  n.  1  ;  Bish.  Cr.  L.  §§  746,  749. 

*  Brown's  case,  112  Ma<».  409. 

*  82  N.  J.  L.  141. 

^  Inre  Hughes,  Phillips  L.  (N.  C.)  57,  64. 
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{)erson.^  The  same  rule  appears  to  have  prevailed  in  Peuu- 
sylvania  from  an  early  period.^  It  was  said  by  the  supreme 
court  of  Vermont  in  1868,  in  the  case  of  Greenough,*  who 
was  charged  with  obtaining  money  by  false  pretences  in  Illi- 
nois, that  it  had  frequently  been  held  ^^  that  the  crime  charged 
need  not  be  a  felony  in  the  State  where  it  is  alleged  to  have 
been  committed,  or  an  offence  at  common  law."  The  supreme 
court  of  Wisconsin  in  In  re  Hooper,*  said  that  the  weight  of 
judicial  construction  was  that  the  words  '^  treason,  felony,  or 
other  crime,"  embraced  '^  any  act  forbidden  and  made  pun- 
ishable by  the  laws  of  the  State  making  the  demand."  This 
opinion  was  affirmed  in  State  v.  Stewart,^  in  1884.  The  de- 
cision amply  sustains  the  declaration  of  Judge  Choate,  in 
Leary's  Case,®  in  the  United  States  district  court  for  the 
Southern  District  of  New  York,  in  1879,  that  "  it  is  now 
settled  by  a  great  preponderance  of  authority.  State  as  well 
as  Federal,  that  the  word  'crime'  in  this  clause  of  the  Con- 
stitution embraces  every  species  of  offence  made  punishable 
as  a  crime  by  the  laws  of  the  State  making  the  demand,  even 
though  it  were  not  a  crime  by  the  common  law  or  the  laws  of 
other  States  ;  and  even  though  for  the  first  time  made  a  crime 
by  a  law  passed  subsequently  to  the  adoption  of  the  Constitu- 
tion and  the  passage  of  this  act  of  Congress." 

1  24  Am.  Jar.  280. 

*  Pa,  L.  J.  424  ;  1847.  "In  PeDiisylvania,  the  ordinary  practice  with  the 
executive  is  to  issue  his  warrant  of  surrender,  whenever  a  requisition  is  sup- 
ported by  an  indictment,  duly  accompanied  by  executive  averment  that  the  par- 
ticular offence  is  a  crime  in  the  State  where  it  was  committed,  and  by  an  aflSdavit 
that  the  defendant  has  fled  from  such  State  into  the  one  where  the  warrant  is  de- 
manded. This  is  in  conformity  with  the  almost  unbroken  practice  of  the  Com- 
monwealth, from  the  formation  of  the  Federal  Constitution  to  the  present  time, 
and  in  obedience  not  only  to  the  repeated  opinions  of  the  legal  advisers  of  the  ex- 
ecutive, but  to  the  judgment  of  the  Attorney-General  of  the  United  States,  to 
whom,  at  an  early  period,  the  question  was  submitted." 

•  In  re  Greenough,  81  Vt,  279. 

^  62  Wis.  699.  The  court  cited  Kentucky  v,  Denison ;  Taylor  v,  Taintor . 
Cooley  on  Con.  Lim.  p.  16,  n.  1 ;  Brown's  Case,  112  Mass.  409  ;  Clark's  Case,  9 
Wend.  212  ;  People  v,  Brady,  56  N.  Y.  182  ;  People  v,  Pinkerton,  17  Hun,  199  ; 
Hurd  on  Habeas  Corpus,  597. 

»  60  Wis.  687. 

«  10  Ben.  197. 
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§  529.  Term  "penion."  —  The  term  "person"  includes  all 
persons,  whether  citizens  of  the  demanding  or  of  any  other 
State.^  This  construction  is  believed  to  have  uniformly  been 
given  to  tlie  term  and  to  have  been  acted  upon,  and  is  so  clear 
and  necessary  as  not  to  require  citation  of  authority. 

§  530.  Term  "  charged,"  —  The  term  "  charged  "  applies  to 
persons  convicted  as  well  as  to  persons  merely  sought  for  the 
purpose  of  trial.  Where  a  person  is  convicted  of  crime,  his 
sentence  of  imprisonment  can  be  satisfied  only  by  actual  ser- 
vice of  his  term  in  prison.  Hence,  if  he  escapes,  the  term 
ceases  to  run,  and  he  may,  after  its  nominal  expiration,  bo 
brought  back  to  serve  the  unexpired  balance  of  his  term.^ 
On  July  10, 1885,  Governor  Hill  of  New  York  rendered  a  de- 
cision in  the  case  of  one  Carter,  for  whose  rendition  a  requi- 
sition had  been  made  by  the  governor  of  Delaware.  Carter 
was  convicted  of  felony  in  Delaware  in  1873,  and  sentenced  to 
imprisonment  for  ten  years  from  December  10, 1873,  to  De- 
cember 9,  1883.  On  September  3,  1877,  he  escaped  from 
prison  and  fled  the  State.  The  question  was,  whether  an 
escaped  convict  could  be  returned  to  prison  and  compelled 
to  serve  out  the  remainder  of  his  sentence  after  the  expira- 
tion of  the  period  for  which  he  was  sentenced.  Governor 
Hill  held  that  he  could,  and  ordered  tUe  surrender.^  This 
decision  was  affirmed  by  Governor  Hill  in  the  case  of  James 
Hope,  another  Delaware  convict,  on  November  23, 1889,  though 
the  fugitive  was  discharged  on  other  grounds. 

>  Opinion  of  Governor  Fairfield,  of  Maine,  24  Am.  Jur.  202. 

>  Dolan's  Case,  101  Mass.  219  ;  HaUan  p.  Hopkins,  21  Kan.  638. 

«  Governor  Hill  cited  1  Hale's  Pleas  of  the  Crown,  602  ;  1  Bish.  Crim.  Proc. 
3d  ed.,  §§  1382-1386  ;  Ex  parte  Edwards,  8  Crira.  Law  Mag.  ;  Clerk  v.  Com.,  81 
Gratt  777  ;  State  v.  Cockerham,  2  Iredell  L,  204;  Ex  parte  Clifford,  29  Ind.  106  ; 
Dolan's  Case,  101  Mass.  219  ;  Hallan  v.  Hopkins,  21  Kan.  638. 
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CHAPTER    11. 

LEGISLATION. 

1.  Acts  of  CongresB. 

§   531.    Conatitational    Provision    not    Belf-ezecuting.  —  The 

constitutional  provision  is  not  self-executing.  It  specifies 
neither  the  authority  upon  whom  the  demand  is  to  be  made 
nor  the  form  of  the  demand,  nor  the  methods  to  be  pursued 
in  recovering  the  fugitive.  These  defects  were  very  soon  dis- 
closed in  a  case  that  arose  between  Pennsylvania  and  Virginia. 
On  June  4, 1791',  Governor  MifHin  of  the  former  State  made 
an  application  to  the  governor  of  Virginia  for  the  surrender 
of  three  men.  Accompanying  the  application  were  a  memo- 
rial addressed  to  Governor  Mifflin  by  the  Pennsylvania  Society 
for  Promoting  the  Abolition  of  Slavery,  asking  that  a  demand 
for  the  surrender  of  the  fugitives  be  made,  and  certificates  of 
the  prothonotary  of  Washington  County,  Pennsylvania,  that 
the  alleged  fugitives  had  been  indicted  there  in  November, 
1788,  for  forcibly  abducting  a  free  negro,  named  John,  in 
order  to  sell  him  as  a  slave,  in  violation  of  the  act  of  the 
General  Assembly  of  that  State.  The  reply  of  the  governor 
of  Virginia  is  dated  at  Richmond,  July  8, 1791,  and  was  from 
Beverly  Randolph,  then  governor  of  that  State,  though  by 
some  neglect  he  omitted  to  sign  it.  It  inclosed  an  opinion 
of  James  Innis,  attorney-general  of  Virginia,  dated  June  20, 
1791,  which  the  governor  approved.  The  grounds  taken  in 
the  opinion  were  that  the  offence  charged  did  not  fall  within 
the  constitutional  provision.  It  was  not  treason  or  felony, 
because  the  indictments  stated  the  taking  away  of  the  negro 
to  have  been  violently,  not  feloniously.  It  did  not  come  under 
the  head  of  ^'  other  crimes,"  which  must  be  such  as  the  State 
making  the  demand  had  exclusive  jurisdiction  of.  There 
must  be  a  defect  in  the  jurisdiction  of  which  the  demand 


LEGISLATION.  841 

was  made,  and  an  exclusive  jurisdiction  in  the  State  making 
the  demand.  In  the  present  case,  the  offence  by  the  laws 
of  Virginia  would  amount,  as  between  the  parties,  only  to  a 
trespass ;  as  between  the  offenders  and  the  commonwealth, 
only  to  a  breach  of  the  peace.  In  the  former  case,  the  remedy 
followed  the  persons,  and  there  was  no  defect  in  the  jurisdic- 
tion of  the  courts  of  Virginia.  In  the  latter  case,  the  offend- 
ers might  appear  by  attorney  to  the  indictment.  If  acquitted, 
there  would  be  no  need  to  demand  them.  If  convicted,  it 
would  then  be  time  to  make  the  demand.  It  was  presumed 
that  in  these  respects  the  laws  of  Pennsylvania  were  assimi- 
lated to  those  of  Virginia.  If  they  were,  the  offences  stated 
did  not  appear  to  come  within  the  Constitution.  It  was  also 
necessary  that  there  should  be  proof  that  the  offender  had 
fled  to  and  was  within  the  State  on  which  the  demand  was 
made.  The  letter  of  Governor  Mifflin  contained  no  such  proof. 
But,  said  the  attorney-general,  assuming  that  all  these  require- 
ments had  been  satisfied,  no  method  of  arrest  and  surrender 
had  been  provided  for.  Neither  the  constitution  of  the  State 
nor  of  the  United  States,  nor  any  law  made  under  them,  di- 
rected the  mode,  or  delegated  an  authority,  by  which  the 
magistracy  of  the  State  could  acquire  control  of  the  offender's 
person.  It  could,  therefore,  only  be  acquired  by  force,  which 
would  be  unjustifiable.  On  July  18,  1791,  Governor  Mifflin 
transmitted  the  correspondence  to  President  Washington,  in 
order  that  he  might  invoke  the  interposition  of  Congress.  In 
his  letter  Governor  Mifflin  said :  — 

^^  The  opinion  which  the  attorney-general  of  Virginia  has  given 
upon  this  subject,  as  far  as  it  respects  the  nature  of  the  offence,  is, 
I  conceive,  inaccurate,  and  could  not  have  been  given  with  a 
previous  knowledge  of  the  law  of  Pennsylvania  on  the  subject." 

He  then  refers  to  the  law,  making  the  offence  subject  to 
fine  and  imprisonment  at  hard  labor,  and  continues :  — 

^'  The  fact  charged,  therefore,  is  a  crime,  made  such  by  the  laws 
of  Pennsylvania ;  partaking  of  the  nature  of  a  felony,  it  is  ceilainly 
included  in  the  constitutional  description  of  '  treason,  felony,  or 
other  crime ; '  and,  although  an  action  of  trespass  might  be  main- 
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tained  in  Virginia  by  the  injured  individual  to  recover  damages  for 
his  personal  wrongs,  yet  it  is  obvious  tliat  no  indictment,  no  trial, 
no  conviction,  no  punishment  in  the  public  name,  could  take  place, 
according  to  the  provisions  of  our  legislature,  but  under  the  au- 
thority of  Pennsylvania,  within  her  jurisdiction,  and  in  the  county 
where  the  offence  was  committed.  It  is  equally  certain  that  the 
laws  of  the  State  in  which  the  act  is  committed  must  furnish  the 
rule  to  determine  its  criminalit}^  and  not  the  laws  of  the  State  in 
which  the  fugitive  from  justice  happens  to  be  discovered." 

§  532.  Opinion  of  Edmund  Randolph  —  President  Washing- 
ton referred  the  matter  to  Edmund  Randolph,  Attorney- 
General  of  the  United  States,  who,  on  July  20,  1791,  made 
an  elaborate  report,  which  is  summarized  here  because  of 
its  importance  as  a  cont<emporaneous  construction  of  the 
constitutional  provision  by  an  eminent  legal  authority,  who, 
as  we  have  before  seen,  as  attorney-general  of  Virginia  was 
also  called  upon  to  interpret  the  provision  in  the  Articles  of 
Confederation.^  Mr.  Randolph  said  that  the  first  requisite 
was  that  the  person  should  be  charged.  This  term  he  said 
was  "  sufficiently  technical  to  exclude  any  wanton  or  unau- 
thorized" accusation  from  becoming  the  basis  of  the  demand." 
It  would  be  applicable  to  the  finding  of  a  bill  by  a  grand  jury, 
and,  at  least,  required  some  sanction  to  be  given  to  the  sus- 
picion of  guilt  by  a  previous  investigation.  In  the  case  in 
question  a  grand  jury  convened  before  two  justices  of  the  su- 
preme court  of  Pennsylvania  had  made  it,  and  should  such  a 
procedure  as  that  be  declared  incompetent  as  a  charge,  the 
object  of  the  article  must  either  be  defeated  or  be  truly 
oppressive.  The  person,  said  Mr.  Randolph,  must  also  be 
charged  with  a  crime.  He  thought  the  words  "  or  other 
crime"  were  not  synonymous  with  felony,  and  did  not  neces- 
sarily mean  offences  having  the  quality  of  felony.  He  ob- 
served that  "  crimes,  going  deep  into  the  public  peace,  may 
bear  a  milder  name  and  consequence ;  and  yet  it  would  be 
singular  to  shelter  those  who  were  guilty  of  them,  because 
they  were  not  called  and  punished  as  felonies."  The  nGKt 
requisite,  he  said,  was  that  the  person  charged  with  a  crime 

1  Supra,  §  519. 
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must  also  flee  from  justice.  Some  species  oi  proof  on  this 
point  was  indispensable,  otherwise  the  most  innocent  citizen 
might  be  carried  in  chains  from  his  own  State  to  another. 
The  communication  of  the  governor  of  Pennsylvania  should 
have  been  accompanied  by  the  return  of  a  public  officer  on 
some  process,  or  an  affidavit.  It  appeared  in  fact  from  a 
recent  communication  that  one  of  the  alleged  fugitives  had 
really  been  taken  and  committed,  and  that  the  other  two  were 
not  found. 

The  next  requisite,  continued  Mr.  Randolph,  was  that  a  per- 
son charged  with  a  crime  must  not  only  flee  from  justice,  but 
he  must  be  found  in  another  State.  At  first  it  might  seem 
unimportant  whether  he  was  so  found  or  not,  because,  if  he 
were  not  there,  he  could  sustain  no  injury  from  arrest.  Yet 
there'  might  be  inconvenience  involved,  and  trouble  and  ex- 
pense incurred.  Hence  it  was  made  a  pre-requisite  that  the 
culprit  shall  be  found  in  the  State,  that  is,  that  some  satisfac- 
tion be  given  that  the  government  would  not  be  put  upon  a 
frivolous  search.  In  the  case  under  consideration  there  was 
no  legal  exhibit  to  show  that  the  fugitives  had  been  so  found, 
and  from  what  had  been  above  stated  it  was  presumable  that 
one  of  them  still  remained  in  custody  in  Pennsylvania.  The 
person  charged  with  crime  fleeing  from  justice  and  found  in 
another  State,  was,  according  to  the  Constitution,  to  be  de- 
livered up  to  the  State  havinff  jurisdiction.  And  in  this  rela- 
tion, said  Mr.  Randolph,  he  was  compelled  to  differ  from  the 
attorney-general  of  Virginia  on  two  points.  The  latter  said 
that  '^  there  must  be  a  defect  in  the  jurisdiction  of  the  State 
from  which  the  demand  is  made,  and  an  exclusive  jurisdiction 
in  the  State  making  the  demand ;  and  that  the  executive  of 
Virginia  cannot  comply  with  such  a  demand,  until  some 
additional  provisions  by  law  sliall  enable  them  to  deliver 
up  the  offenders."  Mr.  Randolph  said  that  it  was  notorious 
that  the  crime  was  cognizable  in  Pennsylvania  only,  for  crimes 
were  peculiarly  of  a  local  nature.  Therefore  the  two  condi- 
tions were  fulfilled ;  namely,  the  defect  of  jurisdiction  in  Vir- 
^nia,  and  an  exclusive  jurisdiction  in  Pennsylvania.  Mr. 
Randolph  further  said:  — 


844  INTERSTATE  RENDITION. 

*^  Bat  if  it  were  conceived,  that  Virginia  might  chastise  offences 
against  Pennsylvania,  or,  that  an  action  might  bo  maintained  in 
Virginia  for  what  is  a  crime  in  Pennsylvania,  it  would  not  follow 
that  the  latter  could  not  demand  a  malefactor  from  the  former; 
for  the  clause  in  the  Constitution  was  obviously*  dictated  b}*  a  wish 
to  prevent  that  distrust  which  one  State  would  certainly  harbor 
against  another,  in  situations  so  capable  of  abuse.  Besides,  it 
corresponds  with  the  words  of  the  Constitution,  if  the  State  de- 
manding has  a  jurisdiction^  although  it  might  not  be  an  exclusive 
one.  And  these  observations  would  have  equal  weight  if  the  Fed- 
eral courts  in  Virginia  could  auimadvert  on  crimes  arising  within 
the  hmits  of  Pennsylvania.  But  the  Constitution  directs  that 
trials  '  shall  be  held  in  the  State  where  crimes  shall  have  been 
committed.' " 

Mr.  Randolph  said  he  further  differed  from  the  attorney- 
general  of  Virginia  in  not  discovering  the  disability  of  Vir- 
ginia to  deliver  up  the  offenders.  It  had  sometimes  been 
fancied  that  by  the  delivering  up  was  meant  only  that  the 
State  from  which  the  demand  was  made  should  permit  the 
fugitives  to  be  apprehended  within  its  territory,  or  express  an 
approbation  that  they  might  be ;  but  as  a  State  could  not  be 
said  to  deliver  up  without  being  active,  and  as  it  might  dis- 
turb the  tj*anquillity  of  one  State  if  the  officers  of  another  were 
at  liberty  to  seize  a  criminal  in  its  limits,  the  natural  and  safe 
interpretation  was  that  the  delivery  must  come  from  Virginia. 
It  seemed  that  to  this  duty  the  executive  of  Virginia  offered 
no  objection,  but  contended  that  her  constitution  and  laws 
and  those  of  the  United  States  being  silent  as  to  the  manner 
and  particulars  of  arrest  and  delivery,  they  could  not  as  yet 
move  in  the  affair.     Mr.  Randolph  said  :  — 

^^  To  deliver  up  is  an  acknowledged  Federal  dut}' ;  and  the  law 
couples  with  it  the  right  of  using  all  incidental  means  in  order  to 
discharge  it.  I  will  not  inquire  here  how  far  these  incidental  means, 
if  opposed  to  the  constitution  and  laws  of  Virginia,  ought,  notwith- 
standing, to  be  exercised ;  because  McGuire  and  his  associates 
may  be  surrendered  without  calling  upon  any  public  officer  of  that 
State.  Private  persons  maj'  be  employed,  and  clothed  with  a 
a  special  authority.    The  attorney-general  agrees  that  a  law  of  the 
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Uoited  States  might  bo  ordain ;  and  wherein  does  a  genuine  dis* 
tinetion  consist  between  a  power  deducible  from  the  Constitution, 
as  incidental  to  a  duty  imposed  b}'  that  Constitution,  and  a  power 
given  bj  Congi'ess  as  auxiliary  to  the  execution  of  such  a  duty  ? 
Money,  indeed,  must  be  expended ;  and  a  State  may  suspend  its 
exertions  until  the  preliminary  proofs  are  adduced.  I  cannot 
undertake  to  foi*esee  whether  the  expending  State  will  l)e  reim- 
bursed. If  the  Constitution  will  uphold  ^uch  a  claim,  it  will,  doubt- 
less, be  enforced.  If  it  will  not,  it  must  be  remembered  that  that 
instrument  was  adopted  with  perfect  free  will. 

'^  From  these  premises  I  must  conclude  that  it  would  have  been 
more  precise  in  the  governor  of  Pennsylvania  to  transmit  to  the 
governor  of  Virginia  an  authenticated  copy  of  the  law  declaring  the 
offence ;  that  it  was  essential  that  he  should  transmit  sufficient  evi- 
dence of  McGuire  and  othere  having  fled  from  the  justice  of  the 
former,  and  being  found  in  the  latter;  that,  without  that  evidence 
the  executive  of  Virginia  ought  not  to  have  delivered  them  up; 
that  with  it  they  ought  not  to  refuse." 

§  588.  Act  of  1793.  —  On  October  27, 1791,  President  Wash- 
ington laid  the  preceding  report  of  Edmund  Randolph,  together 
with  the  correspondence  between  the  governors  of  Pennsylvania 
and  Virginia,  before  Congress.  The  record  of  the  proceedings 
of  Congress  on  the  subject  is  very  meagre.  The  bill  to  give 
effect  to  the  constitutional  provision  was  originated  in  the 
Senate,  whose  debates  were  not  then  published.  It  was  re- 
ported by  Mr.  Cabot,  a  senator  from  Massachusetts,  from  a  com- 
mittee appointed  to  consider  the  subject,  and  the  first  record 
we  find  is  that  on  January  4, 1798,  the  Senate  resumed  the 
second  reading  of  the  bill  and  the  consideration  of  the  report 
of  the  committee  thereon,  and  that  after  debate  the  matter  was 
further  postponed.  On  January  18,  1793,  the  bill  was  passed 
and  sent  to  the  House.  On  January  21,  it  was  read  twice  in 
the  House  and  committed.  On  February  4,  the  House  re- 
solved itself  into  a  committee  of  the  whole  on  the  subject, 
and  after  some  debate  the  chairman  reported  an  amendment, 
which  was  read  and  agreed  to,  and  the  bill,  with  the  amend* 
ment,  was  ordered  to  lie  on  the  table.  On  the  following  day, 
the  bill,  together  with  the  amendment  agreed  on,  was  read  the 
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third  time,  and  was  passed  by  a  vote  of  48  yeas  to  7  nays. 
The  amendment  of  the  House  consisted  in  striking  out  the 
word  "  deemed  "  in  the  first  section.  On  the  same  day,  Feb- 
ruary 5,  the  amendment  of  the  House  was  agreed  to  by  the 
Senate ;  ^  and  on  February  12, 1793,  the  act  was  approved  by 
the  President.     This  act  runs  as  follows  :  — 

Chap.  VII.  An  Act  respecting  Fugitives  from  Justice^  and  per- 
sons escaping  from  the  Service  of  their  Masters, 

Section  1.  £e  it  enacted  by  the  Senate  and  House  of  Repre- 
sentatives of  the  United  States  of  America  in  Congress  assembled^ 
That  whenever  the  executive  authority  of  any  state  in  the  Union,  or 
of  either  of  the  territories  northwest  or  south  of  the  river  Ohio,  shall 
demand  any  person  as  a  fugitive  from  justice,  of  the  executive 
authority  of  any  such  state  or  territory  to  which  such  person  shall 
have  fled,  and  shall  moreover  produce  the  cop}'  of  an  indictment 
found,  or  an  affidavit  made  before  a  magistrate  of  anj*  state  or  ter- 
ritor}'  as  aforesaid,  charging  the  person  so  demanded,  with  having 
committed  treason,  felon}'  or  other  crime,  certified  as  authentic  by 
the  governor  or  chief  magistrate  of  the  state  or  territor}'  from 
whence  the  person  so  charged  fled,  it  shall  be  the  duty  of  the  execu- 
tive authority  of  the  state  or  territory  to  which  such  person  shall 
have  fled,  to  cause  him  or  her  to  be  arrested  and  secured,  and 
notice  of  the  arrest  to  be  given  to  the  executive  authority  making 
such  demand,  or  to  the  agent  of  such  authorit}-  appointed  to  receive 
the  fugitive,  and  to  cause  the  fugitive  to  be  delivered  to  such  agent 
when  he  shall  appear :  But  if  no  such  agent  shall  appear  within 
six  months  from  the  time  of  the  arrest,  the  prisoner  may  be  dis- 
charged. And  all  costs  or  expenses  incurred  in  the  apprehending, 
securing,  and  transmitting  such  fugitive  to  the  state  or  territory 
making  such  demand,  shall  be  paid  by  such  state  or  territor}". 

Sect.  2.  And  be  it  further  enacted^  That  any  agent,  ap|)ointed 
as  aforesaid,  who  shall  receive  the  fugitive  into  his  custod}',  shall 
be  empowered  to  transport  him  or  her  to  the  state  or  territory 
fh)m  which  he  or  she  shall  have  fled.  And  if  any  person  or  persons 
shall  by  force  set  at  liberty,  or  rescue  the  fugitive  from  such  agent 
while  transporting,  as  aforesaid,  the  person  or  persons  so  offending 
shall,  on  conviction,  be  fined  not  exceeding  five  hundred  dollars, 
and  be  imprisoned  not  exceeding  one  year.^ 

1  Benton*8  Abridgment,  417,  and  note.  >  1  Stat,  at  L.  802. 
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The  place  in  the  first  section  from  which  the  word  "  deemed  " 
was  stricken  is  matter  of  conjecture,  but  the  only  place  where 
it  seems  that  the  word  could  have  stood  is  between  the  words 
"  person  "  and  "  as,"  making  the  original  clause  read  "  any 
person  deemed  as  a  fugitive  from  justice ; "  or  between  the 
words  "  as  "  and  "  authentic,"  which  would  make  the  original 
bill  read  "certified  as  deemed  authentic,"  instead  of  "cer- 
tified as  authentic,"  as  the  act  runs. 

The  act  contains  two  other  sections,  which  relate  to  the 
recovery  of  fugitives  from  labor.  The  abolition  of  slavery  has 
rendered  it  unnecessary  to  consider  those  sections  in  this  place. 

§534.    Act  of  1793  reprodaced  in  Revised  Btatutea. — The 

act  above  quoted  has  been  reproduced  in  the  Revised  Statutes 
of  the  United  States  in  the  following  form :  — 

*'  Sect.  5278.  Whenever  the  executive  authority  of  any  State  or 
Territory  demands  any  person  as  a  fugitive  from  justice,  of  the 
executive  authority  of  any  State  or  Territory  to  which  such  person 
has  fled,  and  produces  a  cop3'  of  an  indictment  found  or  an  affidavit 
made  before  a  magistrate  of  anj'  State  or  Territory,  charging  the 
person  demanded  with  having  committed  treason,  felony,  or  other 
crime,  certified  as  authentic  b}-  the  governor  or  chief  magistrate 
of  the  State  or  Territory  from  whence  the  person  so  charged  has 
fled,  it  shall  be  the  duty  of  the  executive  authority  of  the  State  or 
Territory  to  which  such  person  has  fled  to  cause  him  to  be  arrested 
and  secured,  and  to  cause  notice  of  the  arrest  to  be  given  to  the 
executive  authority  making  such  demand,  or  to  the  agent  of  such 
authority  appointed  to  receive  the  fugitive,  and  to  cause  the  fugi- 
tive to  be  delivered  to  such  agent  when  he  shall  appear.  If  no 
such  agent  appears  within  six  months  from  the  time  of  the  arrest, 
the  prisoner  may  be  discharged.  All  costs  or  expenses  incurred 
in  the  apprehending,  securing,  and  transmitting  such  fugitive  to 
the  State  or  Territory  making  such  demand,  shall  be  paid  by  such 
State  or  Territory. 

**  Sect.  5279.  Any  agent  so  appointed  who  receives  the  fugitive 
into  his  custody,  shall  be  empowered  to  transpoit  him  to  the  State 
or  Territor}'  fh>m  which  he  has  fled.  And  every  person  who,  by 
force,  sets  at  liberty  or  rescues  the  fugitive  fVom  such  agent  while 
so  transporting  him,  shall  be  flned  not  more  than  five  hundred 
dollars  or  imprisoned  not  more  than  one  j'ear." 
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The  act  of  1793  is  not,  however,  by  any  means  to  be  con- 
sidered as  a  finality.  Congress  might  enact  further  laws 
covering  the  whole  ground,  or  might  impose  the  duty  of  ar- 
resting and  surrendering  fugitives  upon  the  Federal  authori-> 
ties.  There  is  nothing  in  the  Constitution  that  requires  the 
demand  to  be  made  upon  the  governor  of  a  State,  or  upon 
any  other  State  authority,  executive  or  judicial.^ 

§  535.  ConstitationaUty  of  Aot  of  1793.  —  The  constitu- 
tionality of  the  act  of  1793  was  considered  by  the  Supreme 
Court  of  the  United  States  in  the  case  of  Prigg  v.  Common- 
wealth of  Pennsylvania,^  in  1843.  That  case  involved  only 
the  sections  of  the  act  relating  to  the  recovery  of  fugitive 
slaves,  but  Mr.  Justice  Story  in  an  opinion  which,  so  far  as 
it  related  to  the  question  of  the  constitutionality  of  the  law, 

^  The  Nation,  vol*  xxviii.  pp.  70,  98.  On  March  11, 1840,  Mr.  Lnmpkin,  of 
Georgia,  submitted  to  the  Senate  a  set  of  resohitions  of  the  legislature  of  that 
State,  with  accompanying  documents,  in  favor  of  Congress  amending  the  act  of 
Feb.  12,  1793,  to  carry  into  effect  sec.  2,  art  4  of  the  Federal  Constitution, 
relating  to  surrender  of  fugitives  from  justice  between  the  States,  so  as  to  author- 
ize, (1)  the  demand  to  be  made  on  the  circuit  judge  of  the  United  States  having 
jurisdiction  in  the  State  where  the  fugitive  might  be  found  ;  (2)  to  require  such 
judge,  upon  demand  being  made  in  due  form  of  law,  to  issue  his  warrant,  to  be 
directed  to  the  marshal  of  the  United  States  in  the  said  State,  to  arrest  and 
deliver  the  fugitive  to  the  agent  duly  authorized  to  receive  him,  who  should  be 
named  In  the  warrant ;  (8)  to  require  each  marshal  to  whom  any  such  warrant 
should  be  delivered,  forthwith  to  execute  it ;  (4)  and  to  make  it  obligatory  upon 
said  district  judge  mentioned  in  said  act  to  surrender  any  person  who  might  be 
found  in  any  State  or  Territory,  and  who  was  chai^d  in  any  other  State  or  Terri- 
tory with  the  commission  of  any  act  which  constituted  a  crime  by  the  laws  of 
said  State  or  Territory  where  he  was  so  charged,  to  the  executive  authority  of  the 
State  or  Territory  where  the  offence  was  alleged  to  have  been  committed. .  Sen. 
Docs.,  vol.  iv.,  26th  Cong.  Ist  Sess.  (273). 

^  16  Pet  639.  Mr.  Justice  Bradley,  delivering  the  opinion  of  the  majority  of 
the  Supreme  Oourt  in  Ex  parte  Siebold,  100  U.  S.  871,  391,  said  that  that  court 
decided  in  Kentucky  v.  Denison  (24  How.  66),  that  Congress,  by  the  act  of  1793, 
in^sed  a  duty  upon  the  governor  of  a  State  respecting  the  surrender  of  fugitives 
from  justice  which  it  had  no  authority  to  impose,  and  which  the  government  of 
the  United  States  could  not  enforce,  except  through  its  own  agents.  At  the 
same  time,  however,  the  court  said  that  Congress  might  authorize  a  particular 
State  officer  to  perform  a  particular  duty,  and  to  this  extent  the  act  of  1793  was 
held  to  be  valid.  The  power  to  authorize  a  State  officer  to  do  a  particular  thing 
is  not  correlative  to  the  power  to  coerce  him  if  he  declines.  Matter  of  Briscoe, 
51  How.  Pr.  422. 
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was  concurred  in  by  all  the  members  of  the  court,  said :  '^  We 
hold  the  act  to  be  clearly  constitutional  in  all  its  leading  pro- 
visions, and,  indeed,  with  the  exception  of  that  part  which 
confers  authority  upon  State  magistrates,  to  be  free  from  rea- 
sonable doubt  and  difficulty  upon  the  grounds  stated."  The 
constitutional  provision  does  not  refer  to  the  Territories  of  the 
United  States,  but  the  act  of  1793  includes  the  Territories  as 
well  as  the  States.  Upon  this  ground  its  constitutionality  has 
on  several  occasions  been  attacked.  In  the  case  of  the  State 
V.  Loper,^  in  1842,  a  fugitive  was  arrested  in  Georgia  on  a 
warrant  issued  by  a  justice  of  the  peace  on  a  charge  of  crime 
committed  in  the  Territory  of  Florida.  His  discharge  was 
sought  on  habeas  corpus  on  the  ground  that  the  Constitution 
made  no  provision  for  the  surrender  of  a  fugitive  from  a  Ter- 
ritory, and  that  the  act  of  1798,  so  far  as  it  related  to  the 
Territories,  was  unconstitutional  and  void.  The  court  de- 
clined to  decide  the  question,  holding  that  whatever  might  be 
the  scope  of  the  constitutional  provision  and  the  consequent 
legislative  power  of  Congress,  the  arrest  and  detention  of  the 
fugitive  were  lawful  both  under  the  law  of  nations  and  the 
common  law  of  the  land.  In  the  Matter  of  Bomaine,^  in  Cali- 
fornia, the  court  refused  to  decide  whether  the  constitutional 
provision  applied  to  fugitives  from  a  Territory,  and  refused 
to  discharge  the  prisoner  on  the  ground  that  the  statute  of 
California  expressly  included  such  fugitives.  In  Ux  parte 
Morgan,^  in  1888,  Judge  Parker,  of  the  United  States  district 
court  for  the  Western  District  of  Arkansas,  expressed  the 
opinion  that  the  act  of  1798  was  constitutional, —  not,  per- 
haps, under  the  rendition  clause  of  the  Constitution,  but  under 
the  clause  conferring  upon  Congress  power  to  regulate  the 
Territories.  The  difficulty  with  this  reasoning ,  is,  that  it 
holds  good  only  as  to  fugitives  from  the  States  to  the  Terri- 
tories, or  from  one  Territory  to  another,  and  not  as  to  fugi- 
tives from  the  Territories  to  the  States.  It  seems  safer  and 
more  philosophical  to  place  the  validity  of  the  act  upon  tlie 
obvious  spirit  and  intention  of  the  Constitution ;   and  this 

i  2  Ga.  Dec.  8S.  <  23  CaL  585. 

>  20  Fed.  Rep.  298. 
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seems  to  have  been  the  view  taken  by  the  Supreme  Court  in 
Ex  parte  Reggel,^  in  which  it  was  held  that  the  act  must  be 
given  the  same  effect  in  the  case  of  a  fugitive  from  a  State  to 
a  Territory,  as  where  the  demand  is  made  upon  the  governor 
of  a  State. 

§  686.  Indian  Tribes.  —  In  Ex  parte  Morgan  '  it  was  held 
that  the  act  of  1793  did  not  authorize  compliance  with  a  de- 
mand of  the  principal  chief  of  the  Cherokee  nation.  The 
court  held  that  the  power  of  the  governor  of  a  State  to  de- 
liver up  a  fugitive  criminal  was  derived  exclusively  from  the 
Federal  Constitution  and  the  act  of  Congress  passed  in  pur- 
suance thereof,  and  that  the  Cherokee  nation  was  neither  a 
State  nor  a  Territory,  and  consequently  not  within  the  pur- 
view of  the  act.  As  has  been  seen,  a  different  view  was 
taken  in  the  case  of  State  v.  Loper,^  in  which  it  was  held  that, 
assuming  the  constitutional  provision  to  be  insufficient  and 
the  act  of  1793  invalid,  the  governor  of  a  State  could  sur- 
render a  fugitive  on  the  demand  of  the  executive  of  a  Terri- 
tory under  the  law  of  nations  and  the  common  law.  This 
theory  is  defended  in  a  criticism  of  Ex  parte  Morgan,  in  the 
American  Law  Review,*  in  which  it  is  contended  that  the 
governor  of  Arkansas  had  the  right,  outside  of  the  Constitu- 
tion and  the  act  of  Congress,  either  to  expel  the  fugitive  or 
to  deliver  him  up  to  the  Cherokee  nation.  These,  however, 
are  distinct  propositions.  The  right  of  expulsipn  does  not 
include  the  right  to  deliver  up  a  fugitive  criminal  on  the  de- 
mand of  a  foreign  authority,  and  such  in  many  respects  is 
the  chief  of  an  Indian  tribe.  It  was  held  by  the  Supreme 
Court  of  the  United  States  in  New  York  v,  Miln,*  Story,  J., 
dissenting,  that  an  act  of  the  State  of  New  York,  which  in- 
flicted upon  W\Q  master  of  a  vessel  arriving  from  a  foreign 
port,  who  neglected  to  report  to  the  mayor,  or  recorder,  an 
account  of  his  passengers,  was  not  a  regulation  of  commerce, 
but  of  police,  and  was  not  in  conflict  with  the  Constitution 

^  114  U.  S.  642.  A  general  declaration  of  the  constitutionality  of  the  act  is 
found  in  In  re  Roberts,  24  Fed.  Rep.  132  ;  Roberts  «.  Beilly,  116  U.  S.  80. 

3  Supra,  §  585.  '  Supra^  §  585. 

4  Vol.  xviu.  p.  690.  *  11  Pet  102 ;  1837. 
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of  the  United  States ;  and  it  was  said  that  the  States  pos- 
sessed the  power  to  repel  from  their  borders  objectionable 
persons.  But  it  has  been  held  by  the  Supreme  Court  that 
the  States  do  not  possess  the  power  to  extradite  criminals  to 
a  foreign  country,  because  it  involves  an  act  of  intercourse 
resting  exclusively  with  the  general  government.^  The  power 
of  making  treaties  with  the  Indian  tribes  and  of  regulating 
our  relations  with  them  generally,  is  exclusively  vested  in 
the  Federal  government,  and  it  would  therefore  seem  to  be 
forbidden  to  the  States  to  enter  into  relations  of  extradition 
with  them.  An  examination  of  the  treaties  with  the  Indian 
tribes  discloses  that  in  many  of  them  a  stipulation  is. in- 
serted for  the  delivery  up  of  offenders  who  have  sought 
asylum  among  such  tribes. 

§  537.  Distriot  of  Columbia.  —  By  the  sixth  section  of  the 
act  of  March  3,  1801,^  Congress  made  special  provision  for 
the  rendition  of  criminals  taking  refuge  in  the  District  of 
Columbia.  This  provision  is  now  embodied  in  the  Revised 
Statutes  relating  to  the  District  of  Columbia,  as  follows  :  — 

^*'  Sect.  843.  In  all  cases  where  the  laws  of  the  United  States 
provide  that  fugitives  from  justice  shall  be  dehvered  up,  the  chief- 
justice  of  the  supreme  court  shall  cause  to  be  apprehended  and  de- 
livered up  such  fugitive  from  justice  who  shall  be  found  within  the 
District,  in  the  same  manner  and  under  the  same  regulations  as  the 
executive  authority  of  the  several  States  are  [«tc]  required  to  do 
by  the  provisions  of  sections  fift^'-two  hundred  and  seventy-eight 
and  fi fly-two  hundred  and  seventy-nine,  Title  LXVI.  of  the  Re- 
vised Statutes,  '  Extradition ;  *  and  all  executive  and  judicial 
officers  are  required  to  obey  the  lawful  precepts  or  other  process 
issued  for  that  purpose,  and  to  aid  and  assist  in  such  deliver}'.'' 

Tliis  law  does  not  cover  the  case  of  a  fugitive  from  the  Dis- 
trict. Such  a  case  is  covered  by  section  1014  of  the  Revised 
Statutes  of  the  United  States. 

§  538.  Offenders  against  Federal  Law.  —  By  section  33  of 
the  Judiciary  Act  of  1789,^  provision  was  made  for  the  re- 
covery of  fugitive  offenders  against  the  laws  of  the  United 

1  Supra,  §  58.  *  2  Stat  at  L.,  115. 

*  1  SUt.  at  L.,  91. 
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States.  With  modificationB  in  accordance  with  section  4  of 
the  act  of  March  2, 1798,^  and  with  section  1  of  the  act  of 
August  22, 1842,^  this  provision  is  reproduced  in  the  Revised 
Statutes  of  the  United  States,  as  follows :  — 

^'  Sect.  1014.  For  any  crime  or  offeDce  against  the  United 
States,  the  offender  maj,  hy  any  Justice  or  judge  of  the  United 
States,  or  hy  any  commissioner  of  a  circuit  court  to  take  hail,  or 
i>y  any  chancellor,  judge  of  a  supreme  or  superior  court,  chief  or 
first  judge  of  common  pleas,  mayor  of  a  city,  justice  of  the  peace, 
or  other  magistrate,  of  any  State  where  he  may  he  found,  and 
agreeably  to  the  usual  mode  of  process  against  offenders  in  such 
State,  and  at  the  expense  of  the  United  States,  be  arrested 
aud  imprisoned,  or  bailed,  as  the  case  may  be,  for  trial  before 
such  court  of  the  United  States  as  hy  law  has  cognizance  of  the 
offence.  Copies  of  the  process  shall  be  returned  as  speedily*  as 
may  be  mto  the  clerk's  office  of  such  court,  together  with  the 
recognizances  of  the  witnesses  for  their  appearance  to  testify-  in 
the  case.  And  where  any  offender  or  witness  is  committed  in  any 
district  other  than  that  where  the  offence  is  to  be  tried,  it  shall 
be  the  duty  of  the  judge  of  the  district  where  such  offender  or 
witness  is  imprisoned,  seasonably  to  issue,  and  of  the  marshal 
to  execute,  a  warrant  for  his  removal  to  the  district  where  the 
trial  is  to  be  had." 

§  589.  CaaeB  under  Section  33  of  the  Act  of  1789 ;  §  1014,  Ra- 
TFtied  Btatutee.  —  Several  cas^  have  arisen  under  this  law.  In 
United  States  v,  Shepard,'  in  1870,  a  motion  was  made  in  the 
United  States  district  court  for  the  eastern  district  of  Michigan 
to  quash  an  information  filed  by  the  district  attorney  against 
the  defendant.  A  certified  copy  of  the  information  was  taken 
to  Chicago  and  the  United  States  district  judge  for  the  North- 
ern District  of  Illinois,  on  proof  of  the  identity  of  the  accused, 
hut  upon  no  other  evidence  of  probable  cause  than  such  copy, 
indorsed  thereon  his  warrant  for  the  arrest  of  the  defendant, 
wlio  was  arrested  and  taken  to  Detroit  The  court  held  that 
tlie  information  was  filed  without  right  or  authority ;  that  the 
arrest  and  holding  to  bail  were  unauthorized;  and  on  both 

Md.  884.  <  5  Id.  616. 

•  1  Abbott*  8  U.  S.  481. 
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grounds  refased  to  hold  the  accused  to  answer.  In  regard  to 
the  question  of  the  arrest,  the  court  said  that  had  there  been 
any  showing  for  the  arrest  at  Chicago,  supported  by  oath  or 
affirmation,  it  would  not  be  proper  to  inquire  whether  the 
evidence  was  sufficient  to  justify  the  issuance  of  the  warrant 
by  the  district  judge  in  Illinois ;  but  that  when  it  was  alleged 
that  there  was  no  case  supported  by  oath  or  affirmation,  and 
the  illegality  of  the  warrant  was  made  the  basis  of  an  ap- 
plication to  stop  all  further  proceedings,  it  was  the  duty  of 
the  court  to  inquire  whether  the  fact  was  as  asserted.  In 
Be  Alexander,^  in  1871,  before  Judge  Lowell  in  the  United 
States  district  court  for  Massachusetts,  the  district  attorney 
applied  for  a  warrant  to  send  the  prisoner  to  the  district  of 
Louisiana  for  trial  on  a  criminal  charge  under  the  laws  of  the 
United  States.  The  prisoner  had  been  brought  before  a  com- 
missioner on  a  complaint,  and  the  only  evidence  of  probable 
cause  was  a  certified  copy  of  an  indictment  returned  to  the 
United  States  circuit  court  for  the  district  of  Louisiana.  No 
evidence  was  offere^d  by  the  prisoner,  and  the  case  was  by  con- 
sent of  parties  spread  upon  the  records  of  the  court  for  its 
decision.  Judge  Lowell  held  that  wliile,  under  the  Massachu- 
setts practice,  the  prisoner  could  have  produced  evidence  to 
show  why  he  should  not  be  removed,  yet  as  the  indictment 
stood  uncontradicted  it  was  sufficient.  And  a  warrant  was 
accordingly  issued.  The  question  whether  the  indictment  is 
sufficient  is  not  for  the  judge  to  whom  the  application  for  the 
order  of  removal  is  made.^ 

By  an  act  of  June  17, 1870,  Congress  established  a  police 
court  in  the  District  of  Columbia  to  try  certain  ofFences  with- 
out a  jury,  but  provided  that  an  appeal  should  lie  from  the 
police  court  to  the  criminal  court  of  the  District,  in  which  the 
case  could  then  be  tried  by  a  jury.    An  information  was  filed 


^  1  LoweU,  580.  Judge  LoweU  said  it  was  not  necessary  to  decide  the  question 
whether,  when  a  person  had  been  indicted  in  one  district,  the  court  of  that  dis- 
trict could  iasuf^a  warrant  to  arrest  him,  wherever  found,  in  the  United  States. 
It  had  been  so  held  by  Taney,  Attomey-Generld,  2  Op.  564,  and  appeared  to  be 
still  the  opinion  of  that  office.     11  Op.  127. 

*  In  re  Clarke,  2  Ben.  540.     But  see  infra. 
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in  the  police  court  charging  Charles  A.  Dana,  a  citizen  of 
New  York  and  the  editor  of  the  New  York  "  Sun,"  with  crim- 
inal libel  in  the  District  of  Columbia.  Mr.  Dana  not  being 
found  in  the  District,  a  complaint  was  made  before  a  United 
States  commissioner  in  New  York,  who  issued  a  warrant  on 
which  Mr.  Dana  was  arrested  and  committed,  and  an  applica- 
tion was  made  to  the  district  judge  for  a  warrant  to  remove 
him  to  the  District  of  Columbia  to  be  tried  on  the  information. 
Judge  Blatchford  held  that  so  much  of  the  act  of  1870  ^  as 
provided  for  the  trial  of  criminal  libel  on  an  information  and 
without  a  jury  was  repugnant  to  article  3  and  to  amendment 
6  of  the  Constitution,  and  refused  to  order  him  to  be  delivered 
up  to  be  tried  in  what  was  deemed  to  be  an  unconstitutional 
manner.  It  was  not  doubted  that  section  83  of  the  act  of 
1789  applied  to  the  removal  of  a  person  to  the  District  of 
Columbia.* 

The  question  of  such  removal  came  before  Judge  Dillon  in 
1875,  in  the  United  States  circuit  court  for  the  eastern  dis- 
trict of  Missouri,  in  the  case  of  Augustus  C.  Buell,  who  also 
was  sought  to  be  removed  to  the  District  of  Columbia  on  a 
charge  of  criminal  libel.  Judge  Dillon  held  that  section  1014 
of  the  Revised  Statutes  covered  the  case.  The  question  in- 
volved in  the  case  of  Mr.  Dana  was  not  raised,  since  Mr.  Buell 
was  indicted  in  the  supreme  court  of  the  District.  The 
prisoner,  however,  was  discharged  on  the  ground  of  the  in- 
sufficiency of  the  indictment.  It  charged  that  the  libel  was 
composed  and  written  by  the  defendant  in  thQ  District  of 
Columbia  in  the  form  of  a  newspaper  article,  and  printed  in 
the  "  Detroit  Free  Press,"  in  the  State  of  Michigan,  and 
afterwards,  to  wit,  on  the  day  and  year  aforesaid,  was  pub- 
lished by  him  in  the  District  of  Columbia.  Judge  Dillon  said 
that  it  was  only  necessary  for  the  pleader  to  have  averred 
tliat  the  defendant  did  compose  and  publish  the  libellous 
matter,  setting  it  out,  within  the  District  of  Columbia.  He 
said  that  it  seemed  doubtful  whether  the  indictment  intended 
to  charge  a  substantive  publication  by  the  defendant  in  the 

i  18  Stat,  at  L.  193. 

<  Matter  of  Charles  A.  Dana,  7  Ben.  1 ;  1878. 
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District  of  Columbia,  or  any  publication  in  that  District,  ex- 
cept so  far  as  composing  a  libel  there  for  publication  in  a 
newspaper  elsewhere  was  in  law  a  publication  in  the  District ; 
and  this,  without  more,  would  not  bo  a  publication  in  the 
District.  The  prisoner  was  therefore  discharged.  Judge  Dil- 
lon said  that  ^^  mere  technical  defects  in  an  indictment  should 
not  be  regarded ;  but  a  district  judge  who  should  order  the 
removal  of  a  prisoner  when  the  only  probable  cause  relied  on 
or  shown  was  an  indictment,  and  that  indictment  failed  to 
show  any  offence  against  the  laws  of  the  United  States,  or 
showed  an  offence  not  committed  or  triable  in  the  district  to 
which  the  removal  is  sought,  would  misconceive  his  duty  and 
fail  to  protect  the  liberty  of  the  citizen."  ^ 

§  540.    Is  a  Warrant  of  RemoTal  neoesaary  in  Federal  Cases? 

—  It  has  been  seen  that  in  Re  Alexander,^  Judge  Lowell  sug- 
gested, but  did  not  decide,  the  question  whether,  where  a 
person  has  been  indicted  in  one  district,  the  court  of  that 
district  may  issue  a  warrant  to  arrest  him  anywhere  in  the 
United  States.  It  has  been  twice  held  by  the  Department  of 
Justice  that  a  warrant  may  bo  so  issued.  The  first  case  in 
which  this  opinion  was  expressed  was  that  of  Robert  B.  Ran- 
dolph, who,  in  1833,  because  of  his  dismissal  from  a  lieu- 
tenancy in  the  navy,  committed  an  assault  upon  President 
Jackson,  within  the  jurisdiction  of  the  courts  of  the  District 
of  Columbia.  It  having  been  ascertained  that  Randolph  had 
subsequently  gone  into  Virginia,  a  question  arose  as  to  his 
arrest,  and  was  referred  to  the  Attorney-General  of  the  United 
States  for  an  opinion.  In  his  opinion,  rendered  May  14, 1833, 
the  Attorney-General,  Taney,  afterwards  Chief  Justice,  ad- 
vised that  the  power  of  arrest  given  by  section  33  of  the  act 
of  1789  was  conferred  in  general  terms,  and  that,  so  far  as 
respected  a  judge  or  justice  of  the  United  States,  the  power 

1  In  re  Baell,  3  Dill.  116,  120.  A  note  of  the  reporter  states  that  Mr.  Buell 
was  again  arrested  on  another  indictment  foand  in  one  of  the  conrts  of  the  District 
of  Columbia,  and  was  discharged  by  Treat,  J.,  in  the  circuit  court,  on  habeas  cor^ 
pus,  on  the  ground  that  the  indictment  was  found  by  a  grand  jury  of  a  court 
having  no  jurisdiction  of  the  case. 

s  Supra,  S  589. 
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was  not  even  confined  to  his  district  or  circuit,  but  that  his 
warrant  would  run  throughout  the  United  States.^  No  action, 
however,  appears  to  have  been  taken  on  tliis  opinion,  since 
no  prosecution  against  Randolph  was  instituted.^ 

The  question  of  arrest  again  came  before  the  Department 
of  Justice  in  the  case  of  Appleton  Oaksmith,  in  1864.  The 
facts  in  the  case  are  that  on  December  8, 1864,  Richard  H. 
Dana,  Jr.,  then  United  States  attorney  at  Boston,  wrote  to 
Mr«  Seward  that  be  had  trustworthy  information  that  Oak- 
smith,  who  had  been  convicted  in  the  circuit  court  in  Massa- 
chusetts of  having  fitted  out  a  vessel  for  the  slave  trade,  but 
who  had  escaped  from  jail  pending  sentence,  was  in  New 
Orleans.  He  enclosed  a  certified  copy  of  the  record  in  the 
case,  together  with  the  presentment  of  the  grand  jury  respect- 
ing the  escape,  and  requested  that  the  government  secure  the 
arrest  of  Oaksmith,  if  possible.  Accompanying  the  letter  of 
Mr.  Dana  was  also  a  statement  made  by  Mr.  Clifford,  the 
clerk  of  the  circuit  court,  enclosing  a  copy  of  the  indictment. 
The  indictment  was  found  in  the  district  court  on  December 
8, 1861,  and  on  May  8, 1862,  was  ordered  to  be  remitted  to 
the  next  term  or  session  of  the  circuit  court  for  trial.  The 
trial  took  place  at  the  May  term  of  the  latter  court,  1862,  and 
resulted  in  conviction.  But,  at  the  time  assigned  for  sentence, 
Oaksmith,  having  escaped,  could  not  be  produced,  and  the  case 
was  continued  from  term  to  term,  and  was  in  that  condition 
when  the  letter  of  Mr.  Dana  was  written.  Upon  the  receipt 
of  this  letter  Mr.  Seward  referred  the  papers  for  advice  to  the 
Department  of  Justice.  On  December  10, 1864,  Mr.  J.  Hubley 
Ashton,  Acting  Attorney-General,  citing  the  opinion  of  Attor- 
ney-General Taney  in  Randolph's  case,  said :  ^^  I  am  of  opinion 
that  either  judge  of  the  circuit  court  of  the  United  States  for 
the  district  of  Massachusetts  has  authority,  under  the  act  of 
September  24, 1789,  section  83  (1  Stats.  91,)  to  issue  a  war- 
rant for  the  arrest  of  Oaksmith ;  and  that  under  such  a  war- 

1  2  Op.  664. 

*  8  Parton's  Life  of  Andrew  Jackson,  488.  It  is  understood  that  the  President 
refused  to  have  the  case  prosecuted,  and  a  search  of  the  records  of  the  District  of 
Columbia  foils  to  disclose  the  institution  of  any  proceedings. 
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rant  he  may  be  lawfully  arrested  anywhere  in  the  United 
States."    Mr.  Ashton  further  said:  — 

'^  There  is  another  procedure,  however,  that  may  be  resorted  to 
under  the  statute  with  a  view  to  the  same  end,  which  it  may  be 
well,  perhaps,  to  mention  in  this  connection.  Any  Justice  of  the 
peace,  or  other  local  magistrate  of  New  Orleans,  as  well  as  any 
United  States  commissioner,  if  there  be  one  there,  has  Jurisdiction 
under  the  act  of  1789,  to  arrest  Oaksmith  and  commit  him  to  an- 
swer the  demands  of  the  court  before  whom  he  was  convicted ;  and 
on  such  commitment  being  made,  it  will  be  tlie  statutory  duty  of 
the  United  States  district  judge  at  New  Orleans  '  seasonably  to 
issue,  and  of  the  marshal  of  the  same  district  to  execute,  a  warrant 
for  the  removal  of  the  offender '  to  Boston. 

^^  Inasmuch,  however,  as  under  the  opinion  of  the  late  Chief 
Justice,  the  authority  for  Oaksmith's  arrest  at  New  Orleans,  upon  a 
warrant  issued  either  bj'  Judge  Clifford  or  Judge  Sprague,  at  Bos- 
ton, is  peifecUy  clear,  I  should  suppose  the  goveiiiment  would 
have  no  difficulty  in  adopting  that  course,  and  applying  at  once  to 
one  or  the  other  of  those  Judges  for  the  necessary  process."  ^ 

How  far  the  opinion  given  by  Mr.  Ashton  was  acted  upon, 
it  is  now  impossible  with  certainty  to  say.  I  am,  however, 
informed  by  Mr.  Stetson,  clerk  of  the  circuit  court,  that  on 
December  23,  1864,  a  bench  warrant  for  the  arrest  of  Oak- 
smith  was  issued  upon  the  indictment,  but  was  never  returned. 
Another  bench  warrant  was  issued  March  9, 1865,  but  this 
also  was  not  returned.  Mr.  Stetson  was,  therefore,  unable  to 
furnish  a  copy  of  either  of  the  warrants.  On  November  9, 
1872,  Oaksmith  was  pardoned  by  the  President,  and  on  May 
28,  1873,  a  nolle  prosequi  in  the  case  was  entered.^ 

1  11  Op.  127. 

*  The  writer  is  indebted  to  Mr.  Stetaon  for  the  foUowing  letter :  -^ 

OFFICE  OF  CLEEK  OF  THE  U.  S.  CIRCUIT  COURT, 

District  of  MABaACHUSKTrs. 

BosTOK,  Aug.  15,  1890. 
Hon.  J.  B.  Moore, 

Third  Assistant  Secretary  of  State, 

Washington,  D.  C, 

Dear  Sir,  —  Your  favor  of  the  15th  instant  is  received. 

The  bench  warrants^  to  which  I  referred  in  my  letter  of  the  11th  instant,  as 
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It  is  undoubtedly  the  general  impression  that  where  an 
offender  against  the  laws  of  the  United  States  is  found  in  a 
district  other  than  that  in  which  the  offence  was  committed,  a 
warrant  must  be  obtained  from  the  judge  of  such  other  dis- 
trict for  his  removal ;  and  the  practice  is  in  accordance  with 
this  impression.  It  is,  however,  by  no  means  clear,  either 
upon  the  language  of  the  statute  or  upon  tlie  reason  of  the 
matter,  that  it  was  intended  to  establish  as  between  the  vari- 
ous artificial  districts  of  the  United  States  a  system  analogous 
to  that  of  extradition,  or  to  that  of  the  rendition  of  fugitive 
offenders  against  the  laws  of  the  several  States.    Power  is 

issued  Dec.  23, 1864,  aud  March  9,  1865,  for  the  arrest  of  Appleton  Oaksmith 
were  issued  in  the  case  of  an  indictment  found  against  him  in  1861,  aud  upon 
which  he  was  convicted,  but  escaped  before  sentence.  It  was  in  this  case  that  a 
nolle  prosequi  was  entered  May  28,  1875,  after  Oaksmith  had  been  pardoned  by 
the  Prei>ident.  Our  dockets  and  iiecords  disclose  no  otlier  case  against  Oaksmith. 
These  bench  warrants  were  never  returned.  It  is  not  customary  to  keep  a  copy 
of  a  warrant  when  issued,  and  as  these  warrants  have  not  been  returned  I  cannot 
furnish  a  copy.  I  am  unable  to  say  whether  these  bench  warrants  were  ordered 
by  Judge  Clifford  of  the  Supreme  Court,  or  Judge  Sprague  of  the  district  court, 
but  think  it  must  have  been  Judge  Clifford,  as  Judge  Sprague  did  not  act  in  the 
circuit  court  for  some  time  previous  to  his  resignation,  and  the  appointment  of  his 
successor.  Judge  Lowell.  Judge  Lowell  filed  his  commission  as  District  Judge, 
March  21,  1865.  I  believe  these  warrants  were  directed  to  the  **  Marshal  of  the 
District  of  Massachusetts,  or  either  of  his  deputies,"  as  I  have  never  known  a 
bench  warrant  to  be  issued  in  any  other  form.  I  inclose  a  blank  warrant,  such 
as  has  always  been  nsed  in  this  district.  This  fonn  is  alteivd  to  suit  the  special 
case,  and  1  have  no  doubt  the  Oaksmith  warrants  set  forth  the  facts  correctly.  I 
have  always  supposed  that  the  use  made  of  a  warrant,  where  the  defendant  '*may 
be  found  "  (see  R.  S.,  sec.  1014),  is  as  a  basis  for  an  application  for  the  arrest  of 
the  defendant  in  the  State  where  found,  aud  **  his  removal  to  the  district  whero 
the  trial  is  to  be  had."  But  this  is  the  question  I  understand  you  have  before 
you  to  decide. 

There  appear  to  have  been  no  proceedings  upon  the  issuing  of  these  Oaksmith 
warrants,  at  least,  I  have  no  record^of  any,  and,  generally  speaking,  there  are  no 
proceedings  of  record  in  such  cases.  The  district  attorney  asks  orally  for  a  war- 
rant, and  the  presiding  judge  directs  it  to  issue  and  the  clerk  issues  it.  Usually 
the  docket  entry  is,  **  Warrant  ordered  and  issued."  In  the  Oaksmith  case  the 
docket  entries  are,  — 

Dec.  23,  (1864).     Bench  Warrant  issued. 

March  9,  (1865).     2d  Bench  Warrant  issued. 

Respectfully, 

John  G.  Stetsok, 

Oerk. 
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conferred  upon  the  judges  in  the  several  districts  to  arrest 
and  imprison  persons  for  offences  in  other  districts,  and  in 
such  case  it  is  provided  that  a  warrant  of  removal  shall 
seasonably  be  issued.  But  it  does  not  follow  from  this  that 
the  warrant  of  arrest  issued  by  the  justice  or  judge  of  the 
United  States  in  the  district  where  the  offence  was  committed 
may  not  run  outside  of  that  district.  The  power  of  arrest 
being  conferred  in  general  terms,  the  requirement  that  a  par- 
ticular thing  shall  be  done  in  a  certain  contingency  does  not 
necessarily  confine  the  exercise  of  the  power  to  the  method 
prescribed  for  that  contingency.  The  opinion  of  the  Acting 
Attorney-General,  Mr.  Ashton,  in  the  Oaksmith  case,  was 
that  the  statute  contemplated  two  alternative  methods  of 
procedure.  It  was  not,  he  thought,  essential  that  the  defend- 
ant should  first  be  arrested  and  committed  in  the  district 
where  he  was  found,  on  a  warrant  issued  in  that  district,  and 
that  a  warrant  for  his  removal  should  then  be  obtained,  as  if 
he  were  a  "  fugitive  from  justice,"  before  he  could  be  brought 
to  answer  in  the  district  within  which  the  offence  was  com- 
mitted: It  is  pertinent  to  observe  that  there  is  nothing  in 
the  statute  to  show  that  it  was  intended  to  treat  a  person 
who  had  committed  an  offence  against  the  laws  of  the  United 
States  as  a  fugitive  from  justice  because  he  had  passed  from 
one  district  into  another.  Such  a  person  is  nowhere  referred 
to  as  a  fugitive  from  justice.  It  is  not  provided  that  he  shall 
be  demanded  or  delivered  up  as  a  fugitive  from  justice,  or 
that  he  shall  be  considered  as  having  acquired  the  special 
character  which  results  from  fleeing  from  one  sovereignty  to 
another.  How,  indeed,  could  a  person  be  called  a  fugitive 
from  the  justice  of  the  United  States  while  he  remained 
witliin  their  jurisdiction  ?  It  is  not  unreasonable  to  argue 
that  in  providing  that,  if  an  offender  should  be  committed  in 
a  district  other  than  that  in  which  the  offence  was  to  be  tried, 
it  should  be  the  duty  of  the  judge  of  the  district  where  the 
delinquent  was  imprisoned  to  issue  a  warrant  for  his  removal, 
it  was  intended  to  meet  the  case  of  an  offender  who  might 
escape  unless  he  were  arrested  and  held  in  advance  of  process 
from  the  trial  district. 
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In  this  relation  it  is  well  to  observe  the  provisions  of  the 
law  of  the  United  States  touching  the  summoning  of  witnesses 
in  criminal  and  in  civil  cases.  By  section  33  of  the  act  of 
1789,  and  the  provision  is  substantially  repeated  in  section 
1014  of  the  Revised  Statutes,  it  was  provided  not  only  that  an 
offender,  but  also  witnesses,  found  in  another  than  the  trial 
district,  might  be  arrested,  and  imprisoned  or  bailed,  and 
should  then  seasonably  be  ordered  to  be  removed.  The  power 
to  issue  subpcenas  was  not  expressly  conferred,  but  by  the 
14th  section  of  the  act  of  1789  it  was  provided  that  the  courts 
of  the  United  States  should  have  power  to  issue  writs  of  scire 
facias^  habeas  corpus^  **  and  all  other  writs  not  specially  pro- 
vided for  by  statute,  which  may  be  necessary  for  the  exercise 
of  their  respective  jurisdictions,  and  agreeable  to  the  princi- 
ples and  usages  of  law."  The  power  to  issue  subpoenas  was 
clearly  included  in  this  grant,  and  without  any  express  restric- 
tion. In  an  act  approved  March  2, 1793,  entitled  "  An  Act  in 
addition  to  the  Act  entitled  An  Act  to  establish  the  Judicial 
Courts  of  the  United  States,"  section  6,  we  find  this  explicit 
provision:  "That  subpoenas  for  witnesses  who  may  be  re- 
quired to  attend  a  court  of  the  United  States,  in  any  district 
thereof,  may  run  into  any  other  district :  Provided^  That  in 
civil  causes,  the  witnesses  living  out  of  the  district  in  which 
the  court  is  holden,  do  not  live  at  a  greater  distance  than  one 
hundred  miles  from  the  place  of  holding  the  same."  ^  This 
section  is  i*epeated  in  the  Revised  Statutes.^  It  has  been  held 
that  the  act  of  1793  enlarged  the  powers  of  the  courts  with 
respect  to  the  issuance  of  subpoenas  for  witnesses  in  civil 
causes.^  The  effect  of  the  act  in  respect  to  the  issuance  of 
subpoenas  in  criminal  cases  does  not  appear  to  have  been 
decided.  But,  whatever  may  have  been  the  effect  in  such 
cases,  it  may  seem  strange  that  the  power  to  subpoena  wit- 
nesses should  be  more  extensive  than  the  power  to  arrest  the 
offender,  bearing  in  mind  also  that  the  power  to  issue  war- 
rants of  removal,  conferred  by  the  act  of  1789,  applied  to 

1  1  Stat  at  L.  885.  *  Section  876. 

>  Evans  v.  Hettick,  8  Wash.  C.  C.  408,  417.  See  also  Patapsco  Ins.  Co.  v, 
Soutligate,  5  Pet.  604,  617,  where  the  point  was  referred  to,  but  not  decided. 
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witnesses  as  well  as  the  offender.  In  respect  to  defendants 
in  civil  causes,  the  11th  section  of  that  act  said  :  ^'  But  no 
peraon  shall  be  arrested  in  one  district  for  trial  in  another,  in 
any  civil  action  before  a  circuit  or  district  court."  And  by 
the  30th  section  of  the  act  it  was  provided  that  where  the 
testimony  of  a  person  residing  more  than  a  hundred  miles 
from  the  place  of  trial  should  be  necessary,  his  deposition 
might  be  taken  de  bene  esse. 

It  is  somewhat  remarkable  that  more  than  a  hundred  years 
after  the  act  was  passed  which  conferred  upon  the  Federal 
courts  the  power  to  issue  warrants  for  the  arrest  of  offenders, 
it  should  not  have  been  expressly  decided  by  those  courts  how 
far  a  warrant  issued  in  the  trial  district  may  run.  The  sub- 
ject would,  in  view  of  all  the  principles  involved,  appear  to  be 
a  proper  one  for  specific  legislative  regulation. 

§  641.  Bioape  of  Federal  Cronvlot  under  Sentence.  —  I  am 
indebted  to  John  Buhm,  Esquire,  United  States  district  attor- 
ney of  the  middle  district  of  Tennessee,  for  the  following 
interesting  case  :  In  the  summer  of  1889,  one  A.  A.  Stanton, 
who  had  been  convicted  of  an  offence  against  the  revenue 
laws,  and  sentenced  to  undergo  a  term  of  imprisonment  in 
the  jail  of  Williamson  County,  in  that  district,  escaped  from 
prison  and  fled  to  Texas.  Upon  the  application  of  Mr.  Ruhm, 
Judge  Key,  of  the  middle  district  of  Tennessee,  issued  a  capias 
to  the  United  States  marshal  of  the  northern  district  of  Texas, 
at  Dallas,  for  the  fugitive's  arrest  and  return.  When  the 
marshal  received  the  capias,  he  consulted  the  United  States 
district  attorney  at  Dallas,  who  advised  that  he  could  not 
execute  it,  on  tlie  ground  that,  after  passing  sentence,  the 
power  of  the  trial  court  over  the  prisoner  ceased,  and  could 
not  again  be  exerted  save  through  the  medium  of  a  writ  of 
habeas  corpus,  or  some  such  remedial  writ,  the  execution  of 
the  sentence  and  the  place  of  confinement  being  matters 
of  executive  control,  subject  to  such  limitations  as  were  pre- 
scribed by  statute.  He  deemed,  however,  the  recitals  in  the 
capias  as  sufficient  to  justify  the  making  of  a  complaint  de 
novo,  and  on  a  warrant  issued  by  a  United  States  commis- 
sioner upon  such  a  complaint  Stanton  was  arrested  and  com- 
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mitted  to  await  the  orders  of  the  Attorney-General.  On  the 
28th  of  August,  1889,  Mr.  Buhm  addressed  a  communication 
on  the  subject  to  the  Attorney-General,  with  a  comprehensive 
argument,  which  is  given  below.*    Prior  to  this  tlie  marshal 

^  This  argument  contains  the  reasons  presented  by  Mr.  Euhm  to  Judge  Key 
for  the  issuance  of  the  capias,  and  is  as  follows  :  — 

'*§  1014  of  the  United  States  Revised  Statutes  provides  for  the  arrest  of  an 
offender  against  the  laws  of  the  United  States  in  a  district  other  than  the  one  in 
which  the  offence  was  committed,  and  for  extradition  to  the  trial  district  But 
this  section  is  confined  to  the  case  of  those  who  are  charged  with  crime  before 
they  shall  have  been  tried  and  convicted.  '  They  shall  be  sent  to  the  district 
where  the  trial  is  to  he  had,* 

**  There  is  no  act  of  Congress  making  the  escape  of  a  prisoner,  convicted  by  a 
United  States  court,  an  offence  ;  and  there  is,  moreover,  no  statute  expressly  au- 
thorizing or  prescribing  the  mode  of  procedure  for  extradition  in  cases  where  n 
convicted  prisoner  escapes  into  another  district. 

'*§  5409  provides  for  the  punishment  of  the  marshal,  deputy,  or  other  person, 
who  voluntarily  suffers  a  prisoner  in  his  custody  by  virtue  of  process  issued  under 
the  laws  of  the  United  States  to  escape. 

*'  By  §  5539,  a  prisoner  convicted  of  an  offence  against  the  United  States  and 
held  in  jail  or  penitentiary  of  a  State  shall,  in  all  respects,  be  subject  to  the  same 
discipline  and  treatment  as  convicts  sentenced  by  the  courts  of  the  State,  and 
shall  while  so  confined  be  exclusively  under  the  control  of  the  officers  having 
charge  of  the  same  under  the  laws  of  such  State, 

*'§§  5576  and  5577  (Milliken  and  Ventrees,  1884),  Code  of  Tennessee,  make 
the  escape  of  a  prisoner  confined  in  jail  or  penitentiary  after  conviction  an 
offence  against  the  State  of  Tennessee,  and  provide  for  its  punishment.  (See 
also  §  5575.) 

"Now,  in  the  absence  of  an  act  of  Congress  making  the  escape  of  a  convict 
an  offence  against  the  United  States,  I  do  not  see  how,  under  §  1014,  which  alone 
refers  to  cases  before  trial  and  conviction,  Stanton  can  be  arrested  npon  a  warrant 
de  novo  in  Texas  for  having  escni^ed  from  jail  in  Tennessee  after  having  been  con- 
victed by  the  United  Stales  court  in  Tennessee. 

**  On  the  other  hand,  if  §  5539,  placing  a  convicted  prisoner  '  exclusively  under 
the  control  of  the  officers  of  the  State  under  the  laws  of  the  State,*  can  be  construed 
to  mean  that  when  a  convicted  United  States  prisoner  escapes  from  jail  or  peniten- 
tiary and  flees  into  another  jurisdiction,  he  will  have  to  be  pursued  by  the  State 
authorities  under  the  extradition  laws,  we  would  be  met  by  the  anomalous  condi- 
tion that  United  States  courts  are  powerless  in  such  cases,  and  that  the  machinery 
of  requisitions  by  and  to  the  executives  of  the  respective  States  would  have  to  be 
put  in  motion  on  behalf  of  the  United  States.  Of  course  it  may  be  that  this 
course  might  be  resorted  to,  because  we  have  noticed  that  the  Tennessee  statute 
makes  the  escape  of  a  convicted  prisoner  an  offence,  and  the  act  of  Congi'ess 
places  the  prisoner  under  the  '  exclusive  control  of  the  State  officers  under  the 
laws  of  the  State,'  and  there  is  ample  provision  in  the  laws  of  extradition  to  secure 
the  arrest  of  a  prisoner  in  that  manner.    But  to  merely  state  the  proposition  is 
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of  the  middle  district  of  Tennessee,  by  direction  of  the  Attor- 
ney-General, sent  a  deputy  to  Texas  to  identify  Stanton  and 
bring  him  back  to  Tennessee,  but  the  marshal  at  Dallas 
refused  to  deliver  him  up  in  the  absence  of  a  warrant  of 
removal  from  the  judge  of  the  northern  district  of  Texas. 
Early  in  September,  1889,  however,  the  capias  was  executed. 
The  Texas  marshal,  to  whom  it  was  directed,  arrested  Stanton 
upon  it,  and  he  was  brought  back  to  Tennessee,  without  any 
warrant  of  removal  from  the  Texas  court,  by  the  deputy  mar- 
shal sent  to  receive  him,  who  returned  the  capias  to  the  clerk 
of  the  court  in  the  middle  district. 

2.   State  Legislation, 
§  542.    Power  of  States  to   legislate.  —  The  power    of  the 

States  to  pass  laws  supplementary  to  and  in  aid  of  the  Con- 
stitution and  the  act  of  Congress  touching  fugitives  from 
justice  as  between  the  States  and  Territories  is  firmly  estab- 

cnongh  to  refute  the  idea  that  such  a  course  was  ever  contemplated.  It  certainly 
neyer  was  considered  that  the  United  States  courts  should  depend  upon  the  State 
authorities  where  one  of  their  convicted  prisoners  escapes  and  flees  into  another 
district. 

*'  In  the  absence  of  any  other  legislation,  taking  my  position  to  be  correct  that 
§  1014  does  not  apply,  it  would  indeed  be  a  troublesome  question  to  deal  with. 
But,  upon  examination,  we  find  an  act  of  Congress  embraced  in  §  716,  U.  S.  Rev. 
St.,  which  provides  as  follows  :  'Courts  have  power  to  issue  all  writs  not  espe- 
daily  provided  for  by  statute,  which  may  be  necessary  for  the  exercise  of  their 
respective  jurisdiction  and  agreeably  to  the  usages  and  principles  of  law.*  I  sub- 
mit that  the  power  to  cause  the  pursuit  and  capture  of  escaped  convicts  is  '  neces- 
sary for  the  exercise  of  the  jurisdiction  of  the  United  States  courts,'  and  that  the 
capias  directed  to  be  issued  in  this  case  was  'agreeably  to  the  usages  and  princi- 
ples of  law,'  there  being  no  other  writ  or  mode  of  procedure  *  especially  provided 
for  by  statute.' 

"In  this  connection  I  would  also  call  attention  to  In  re  Oaksmith,  11  Op. 
Atty.-Geu.  127  :  *  Either  judge  of  a  Federal  court  has  authority  to  issue  a  warrant 
for  the  arrest  of  a  criminal,  and  under  «t/cA  a  warrant  he  may  be  arrested  in  any 
part  of  the  United  States.'  See  also  In  re  Randolph,  2  Atty.-Gen.  Op.  664  (Taney, 
Atty.-Gcn.). 

*•  Upon  these  considerations,  and  in  the  absence  of  any  further  or  other  author- 
ity or  rule  of  law  or  practice,  I  submit  that  the  capias  for  the  arrest  of  Stanton 
was  properly  issued  and  directed  to  the  marshal  in  Texas. 

"If  §  716  should  be  held  not  applicable,  and  if  my  construction  of  §  1014  is 
correct,  then  indeed  this  would  be  a  curious  casiu  omissus  in  legislation." 
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lished.  The  act  of  1793  does  not  cover  the  whole  ground. 
It  makes  no  provision  for  the  arrest  of  a  fugitive  pending  a 
demand  for  his  surrender,  nor  for  the  method  of  making 
arrests  before  or  after  such  demand.  It  does  not  provide  for 
the  method  of  delivery.  It  refers  to  the  ** agent"  of  the 
^^  executive  authority  making  such  demand,"  but  does  not 
provide  for  his  appointment  nor  for  the  method  of  delivering 
the  fugitive  to  him.  In  these  respects  at  least,  in  which 
the  action  of  the  State  authorities  is  contemplated  but  not 
defined,  it  might  be  supposed  that  there  was  room  for  State 
regulation.  In  the  case  of  Prigg  v.  Commonwealth,^  which 
involved  that  part  of  the  act  of  1793  relating  to  fugitives  from 
service,  Mr.  Justice  Story,  in  delivering  the  judgment  of  the 
Supreme  Court  that  a  Pennsylvania  law  obstructing  the  exe- 
cution of  the  constitutional  provision  and  the  act  of  Congress 
was  unconstitutional,  expressed  the  opinion  that  the  legisla- 
tion of  Congress  on  the  subject  was  exclusive.^  This  opinion 
was  obiter^  since  the  Pennsylvania  statute  imposed  a  penalty 
upon  any  person  who  by  force  or  violence  took  away  from  the 
Commonwealth  any  negro  or  mulatto  for  the  purpose  of  selling 
or  disposing  of  them  or  of  keeping  them  as  slaves  or  servants 
for  life,  and  was  thus  clearly  in  conflict  with  the  Constitution 
and  the  act  of  1793.  Chief  Justice  Tanev  concurred  in  the 
judgment  of  the  court,  but  dissented  from  what  Mr.  Justice 
Story  said  about  the  exclusive  legislative  power  of  Congress. 
The  Constitution,  said  the  Chief  Justice,  was  the  law  of  each 
State,  and  no  State  had  the  power  to  abrogate  or  alter  it. 

1  16  Pet.  589,  622. 

3  In  the  case  of  Jack  v.  Martin,  12  Wend.  311,  in  1834  the  supreme  court  of 
New  York  said  that  the  right  to  legislate  respecting  the  recovery  of  fugitive 
slaves  was  exclusively  vested  in  Congress.  But  the  point  really  decided  in  the 
case  was  that  the  removal  of  a  fugitive  slave  under  the  act  of  1798  could  not  be 
obstructed  by  a  writ  de  hamme  repUgiando  issued  under  the  authority  of  a  State 
law.  In  Houston  v.  Moore,  5  Wheaton,  1,  the  Supreme  Court  of  the  United 
States  held  that,  although  Congress  had  legislated  on  the  subject  of  the  militia, 
yet  an  act  of  Pennsylvania,  punishing  privates  and  officers  of  the  militia  of  that 
State  who  neglected  or  refused  to  serve  when  called  upon  by  the  President  under 
the  act  of  28th  Feb.,  1796  (1  St  at  L.  424),  and  providing  for  the  trial  and  pun* 
ishment  of  such  delinquents  by  a  State  court-martial,  was  not  repugnant  to  the 
ConstitntioB  and  laws  of  the  United  States. 
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But  why  might  not  a  State  protect  a  right  of  property  ac- 
knowledged by  its  own  paramount  law? 

"  Moreover/'  he  said,  "  the  clause  of  the  Constitution  of  which 
we  are  speaking  does  not  purport  to  be  a  distribution  of  the  rights 
of  sovereignty',  by  which  certain  enumerated  powers  of  government 
and  legislation  are  exclusively  confided  to  the  United  States.  It 
does  not  deal  with  that  subject.  It  provides  mereh'  for  the  rights 
of  individual  citizens  of  different  States,  and  places  them  under  the 
protection  of  the  general  government,  in  order  more  effectually  to 
guaixl  them  from  invasion  by  the  States.  There  are  other  clauses 
in  the  Constitution  in  which  other  individual  rights  are  provided 
for  and  secured  in  like  manner ;  and  it  never  has  been  suggested 
that  the  States  could  not  uphold  and  maintain  them,  because  the}' 
were  guaranteed  by  the  Constitution  of  the  United  States.  On  the 
contrary,  it  has  always  been  held  to  be  the  duty  of  the  States  to 
enforce  them ;  and  the  action  of  the  Federal  government  has 
never  been  deemed  necessary  except  to  resist  and  prevent  their 
violation." 

Thompson,  J.,  concurred  in  the  judgment,  but  dissented 
on  the  question  of  exclusiveness  of  Congressional  power. 
Daniel,  J.,  likewise. 

Wayne  and  McLean,  JJ.,  concurred  in  the  opinion  of  Mr. 
Justice  Story.  All  tho  judges  agreed  that  the  right  to  re- 
claim the  slave  being  given  by  the  Constitution,  such  recla- 
mation directly  by  the  master  or  his  agent  could  not  be  in- 
hibited and  punished  by  a  State  law.  Baldwin,  J.,  thought 
the  legislation  of  Congress  unconstitutional.  He  held  that 
such  legislation  was  superfluous  and  obstructive  of  the  pro- 
vision which  gave  the  owners  of  fugitive  slaves  all  the  right 
of  removal  they  could  have  ;  but  he  concurred  in  the  opinion 
that  if  legislation  was  required,  the  exclusive  power  was  in 
Congress. 

The  subject  of  the  power  of  the  States  to  legislate  in  refer- 
ence to  fugitive  slaves  was  subsequently  before  the  Supreme 
Court  in  the  case  of  Moore  v.  Illinois.^  The  plaintiff  in 
error  was  convicted  under  a  statute  of  Illinois  for  "  harbor- 
ing and  secreting  a  negro  slave."    The  validity  of  this  act 

1  14  How.  21. 
VOL.  II. — 4 
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being  called  in  question,  the  Supreme  Court  of  the  United 
States  held  that  the  statute  was  not  in  conflict  with  the  Con- 
stitution, or  with  anj  law  of  the  United  States,  as  the  same 
act  might  be  an  offence  against  the  law  of  a  State  and  also 
against  a  law  of  the  United  States.  Grier,  J.,  delivered  the 
opinion  of  the  court;  McLean,  J.,  dissented.  Grier,  J.,  in 
the  course  of  his  opinion,  referring  to  the  case  of  Prigg  v. 
Commonwealth  of  Pennsylvania,  said :  — 

"  The  following  questions  were  presented  by  the  case  and  decided 
by  the  court:  1.  That  under  and  in  virtue  of  the  Constitution 
of  the  United  States,  the  owner  of  a  slave  is  clothed  with  entira 
authorit}',  in  every  State  in  the  Union,  to  seize  and  recapture  his 
slave,  wherever  he  can  do  it  without  illegal  violence  or  a  breach 
of  the  peace.  2.  That  the  government  is  clothed  with  appro- 
priate authority'  and  functions  to  enforce  the  delivery,  on  claim  of 
the  owner,  and  has  properly  exercised  it  in  the  act  of  Congress  of 
12th  February,  1793.  3.  That  any  State  law  or  regulation  which 
interrupts,  impedes,  limits,  embarrasses,  delays,  or  postpones  the 
right  of  the  owner  to  the  immediate  possession  of  the  slave, 
and  the  immediate  command  of  his  service,  is  void.  We  have 
in  this  case  assumed  the  correctness  of  these  doctrines;  and 
it  will  be  found  that  the  grounds  on  which  this  case  is  decided 
were  fully  recognized  in  that  '  We  entertain,'  say  the  court 
(page  625),  *•  no  doubt  whatsoever,  that  the  States,  in  virtue  of 
their  general  police  power,  possess  full  jurisdiction  to  arrest  and 
restrain  runaway  slaves,  and  remove  them  from  their  l)order8, 
and  otherwise  to  secure  themselves  against  their  depredations 
and  evil  example,  as  they  certainly  may  do  in  cases  of  idlers, 
vagabonds,  and  paupers.  .  .  .  But  such  regulations  can  never  be 
permitted  to  interfere  with  or  obstruct  the  just  rights  of  the  owner 
s  to  reclaim  his  slave,  derived  from  the  Constitution  of  the  United 
States,  or  with  the  remedies  prescribed  by  Congress  to  aid  and 
enforce  the  same.'  Upon  these  grounds,  we  are  of  opinion  that 
the  act  of  Illinois,  upon  which  this  indictment  is  founded,  is  con- 
stitutional, and  therefore  affirm  the  judgment." 

Mr.  Justice  McLean  took  the  ground  that  the  matter  was 
within  the  exclusive  legislative  power  of  Congress,  and  that 
Congress  having  legislated  on  the  subject,  the  States  were 
precluded  from  doing  so.     The  judgment  of   the  court  in 
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Moore  v.  Illinois  confined  the  decision  in  the  case  of  Prigg 
V.  Commonwealth  to  the  point  actually  involved  in  it,  and 
recognized  the  power  of  the  States  to  pass  laws  in  aid  of  the 
act  of  Congress. 

§  543.  Deoioions  upon  Speoifio  State  Bnaotments.  —  The 
power  of  the  States  to  adopt  legislation  auxiliary  to  the  act 
of  Congress  respecting  fugitives  from  justice,  was  recognized 
by  Judge  Speer  in  In  re  Roberts,^  referring  to  §§  64-68 
of  the  Code  of  Georgia  on  the  subject.  The  decisions  of 
the  State  courts  uniformly  sustain  the  power  of  the  States 
to  adopt  such  legislation.  In  Commonwealth  v.  Tacey,^  in 
1848,  the  supreme  court  of  Massachusetts,  Shaw,  C.  J.,  held 
that  §  8,  c.  142,  of  the  Revised  Statutes  of  that  State, 
which  authorized  any  court  or  magistrate,  on  complaint  against 
any  person  found  in  the  State^  charged  with  an  offence 
committed  in  another  State,  and  liable  by  the  Constitu- 
tion and  laws  of  the  United  States  to  be  delivered  over,  to 
issue  a  warrant  and  cause  such  persons  to  be  held  for  exam- 
ination, and  imprisoned  or  bailed  for  a  limited  time,  being  in 
aid  of  the  constitutional  provision  and  not  repugnant  either 
to  it  or  to  the  legislation  of  Congress,  was  valid.  In  Com- 
monwealth t;.  Hall,'  the  same  court  held  that  the  provision 
of  the  Massachusetts  law  authorizing  the  governor  to  issue 
his  warrant  for  the  apprehension  of  the  fugitive  was  valid. 
In  Ez  parte  Butler,^  the  court  of  common  pleas  of  Luzerne 
County,  Pennsylvania,  held  that  the  statute  of  that  State  of 
1878,  relative  to  fugitives  from  justice,  was  constitutional, 
except  so  far  as  the  second  section  limited  the  rights  of  the 
accused  to  the  mere  question  of  identity  when  brought  before 
a  judge  of  a  court  of  record  on  habeas  corpus.  In  the  Matter 
of  Heyward.*  in  1848,  and  the  Matter  of  Leland,^  in  1869, 
the  superior  court  of  the  city  of  New  York  treated  the  pro- 
visions of  the  New  York  statute  of  May  6, 1839,  authorizing 
a  magistrate  upon  complaint  on  oath  to  issue  a  warrant  for 
the  arrest  of  a  fugitive  from  justice,  as  a  constitutional  en« 

1  24  Fed.  Rep.  182.  t  5  Met  586. 

•  75  Mass.  262.  «  18  Alb.  L.  J.  869. 

»  1  Sandf.  70L  •  7  Abh.  Pr.  (n.  b.)  64. 
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actment.  In  the  Matter  of  Briscoe,^  however,  the  court  held 
that  a  warrant  of  surrender  issued  by  the  governor  in  con- 
formity with  the  act  of  Congress  was  valid,  though  certain 
judicial  proceedings  provided  by  the  statute  of  1839  had  not 
been  instituted.  In  In  re  Mohr,^  in  1883,  the  supreme  court 
of  Alabama  held  that  tlie  provisions  of  the  law  of  that  State 
requiring  proof  that  the  person  charged  is  a  fugitive  from 
justice  was  constitutional.  It  has  been  decided  in  California, 
in  several  cases,  that  the  statute  of  that  State  providing  for 
the  arrest  of  a  fugitive  in  anticipation  of  a  requisition  is 
valid.^  In  Knowlton's  Case,*  the  superior  court  of  Denver, 
Colorado,  held  that  it  was  competent  for  the  States  to  adopt 
legislation  granting  surrender  on  more  liberal  terms  than 
those  defined  in  the  act  of  Congress.  In  Kurtz  r.  State,^ 
in  1886,  the  supreme  court  of  Florida  held  that  the  statute  of 
that  State  of  February  17, 1881,  providing  for  the  arrest  and 
detention  of  fugitives  from  justice,  was  not  in  conflict  with 
the  Constitution  and  laws  of  the  United  States.  The  court 
referred  with  disapproval  to  the  dictum  of  Mr.  Justice 
Story  in  Prigg  v.  Commonwealth.  In  Robinson  v.  Flanders,® 
the  supreme  court  of  Indiana  sustained  the  validity  of  the 
statute  of  that  State,  requiring  a  fugitive  arrested  on  a  war- 
rant of  the  governor  to  be  brought  before  the  nearest  judge 
of  a  circuit  court  of  the  State  for  identification.  It  has  been 
held  in  Iowa,  in  State  v.  Huflford,*^  that  the  statutory  require- 
ment in  that  State,  that  in  arresting  and  rendering  up  a 
fugitive  thereunder  it  shall  be  made  to  appear  that  he  is 

1  61  How.  Pr.  422. 

*  78  Ala.  o03.     See  also  Jackson's  case,  2  Flip.  188. 

*  Ex  parU  White,  49  Cal.  438  ;  Ex  parte  Cubreth,  Id.  485  ;  Ex  parU  Rosen- 
blatt, 51  Id.  885. 

«  5  Crim.  L.  Mag.  250. 
»  22  Fla.  86. 

*  29  Ind.  10.  In  Coffman  v.  Eeigbtley,  24  Ind.  509,  the  supreme  oonrt  of 
Indiana,  May  Tenn,  1865,  it  was  held  that  an  act  of  that  State,  of  March  8, 
1865,  which  legalizes  appropriations  made  by  county  boards  and  municipal 
authorities  for  bounties  to  volnnteers,  was  not  in  conflict  with  the  law  or  au- 
thority of  the  United  States,  or  in  conflict  with  the  constitutional  war-making 
power  of  the  national  government. 

f  28  Iowa,  891. 
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charged  with  crime  in  the  State  or  Territory  from  which  he 
has  fled,  is  in  aid  of  the  Constitution  and  the  act  of  Congress. 
In  JBx  parte  Ammons,^  the  supreme  court  of  Ohio  held  that 
the  statute  of  that  State  of  March  23, 1875,  was  valid  so  far 
as  it  provided  for  the  arrest  of  a  fugitive  on  the  warrant  of 
the  governor,  and  his  commitment  by  a  judge  to  await  de- 
livery to  the  agent  of  the  demanding  State. 

1  Zi  Ohio  St.  51». 
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CHAPTER    III. 

REQUISITION. 

1.  Requirements  of  Act  of  Conffress. 

§  544.  Form  of  Requisitioii.  —  The  Constitution  provides 
that  the  person  charged  shall  be  delivered  up  ^*on  demand 
of  the  executive  authority  of  the  State  from  which  he  fled." 
This  is  all  that  is  said  on  the  subject  of  the  demand ;  but 
by  the  act  of  1798  the  demand  must  meet  tlie  following  re- 
quirements :  1.  It  must  be  addressed  to  the  executive  of  the 
State  or  Territory  to  which  the  person  accused  has  fled; 
2.  Such  person  must  be  demanded  ^'  as  a  fugitive  from  jus- 
tice;" 8.  He  must  be  charged  with  the  commission  of 
"treason,  felony,  or  other  crime"  in  the  demanding  State 
or  Territory ;  4.  The  charge  may  be  made  either  by  "  the 
copy  of  an  indictment  found,  or  an  affidavit  made  be- 
fore a  magistrate "  of  such  State  or  Territory ;  6.  The  in- 
dictment or  affidavit  must  be  "  certified  as  authentic  by  the 
governor  or  chief  magistrate  of  the  State  or  Territory  from 
whence  the  person  so  charged  fled."  These  are  express  statu- 
tory requirements.  It  does  not  appear  to  be  necessary  that 
the  requisition,  in  order  to  justify  the  issuance  of  a  warrant 
of  arrest  and  delivery,  should  designate  some  one  as  agent  to 
receive  the  fugitive  and  convey  him  to  the  State  or  Territory 
having  jurisdiction  of  the  crime.  On  the  contrary,  the  act 
of  Congress  says  that  when  the  five  requirements  above  men- 
tioned are  met,  it  shall  be  the  duty  of  the  executive  authority 
upon  whom  the  demand  is  made  to  cause  the  fugitive  to  be 
arrested  and  secured,  and  notice  of  the  arrest  to  be  given  to 
the  executive  authority  making  the  demand,  or  to  the  agent 
of  such  authority  appointed  to  receive '  the  fugitive.  And  if 
no  agent  appears  within  six  months  from  the  time  of  the 
arrest,  the  prisoner  may  be  discharged.  But  it  has  neverthe- 
less long  been  the  practice,  because  it  is  both  appropriate  and 
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convenient,  to  issue  with  the  requisition  a  power  to  an.  agent 
to  receive  the  prisoner  and  transport  him  to  the  place  of  trial. 
Thus,  in  1847,  the  Pennsylvania  Law  Journal  ^  says :  — 

*^The  ordinary  form  of  requisition,  in  use  by  the  executives 
of  the  several  States,  comprises,  first,  a  demand  upon  the  governor 
of  the  State  to  which  the  fugitive  is  alleged  to  have  fled,  for  his 
surrender ;  secondly,  a  power  to  an  agent,  named  therein,  author- 
izing him  to  keep  and  secure  the  fugitive  when  surrendered  ;  thirdly, 
affidavits,  or  a  bill  of  indictment,  setting  forth  the  ofl'ence  with 
which  the  fugitive  is  charged ;  fourthly,  an  affidavit  to  the  effect 
that  the  defendant  has  fled  from  the  Justice  of  one  State  to  the 
other ;  and  fifLhly,  a  certificate  of  authentication  by  the  governor 
issuing  the  requisition." 

The  papers  absolutely  requisite  as  accompaniments  of  the  de- 
mand are  a  copy  of  an  indictment  found,  or  an  affidavit  made 
before  a  magistrate  in  the  State  or  Territory  from  which  the 
accused  fled,  charging  the  fugitive  with  having  committed  the 
crime,  and  the  certificate  of  the  governor  authenticating  such 
copy,  of  the  indictment  or  such  affidavit.*  It  was  held  under 
the  statute  of  Massachusetts,  which  requires  the  papers  to 
^  accompany  "  the  requisition,  that  they  need  not  be  attached 
toit.» 

§  545.  An  Official  Act.  —  The  demand  is  to  be  treated  as 
the  act  of  the  governor  and  not  of  the  individual  who  may 
hold  the  executive  office,  and  it  remains  in  force  after  the 
governor  who  issued  it  has  been  succeeded  in  office  by  another 
person.^  It  has  been  held  that  the  principal  chief  of  the 
Cherokee  nation  is  not  the  executive  authority  of  a  State  or 
Territory  as  those  words  are  used  in  the  act  of  Congress.^ 

§  546.  Nature  of  Charge. — The  provision  that  the  fugitive 
must  be  charged  with  the  offence  by  indictment  or  affidavit 
in  the  State  or  Territory  from  which  he  fled,  means  that,  be- 

1  Vol.  vi.  p.  418. 

*  KiDgsbury'B  case,  106  Mass.  223  ;  Romaine*s  caae,  23  Cal.  585  ;  State  v. 
Schlemm,  4  Harr.  (Del)  579  ;  Clark's  case,  9  Wend.  212,  219  ;  TulliB  o.  Flem- 
ing, 69  Ind.  15 ;  Knowlton's  case,  5  Ciim.  L.  Mag.  250. 

*  Kingsbury's  case,  106  Mass.  228. 

*  Knowlton's  case,  5  Crim.  L.  Mag.  250  ;  Work  v,  Corrington,  34  Ohio  St.  64. 

*  Ex  parte  Moigan,  20  Fed.  Rep.  298. 
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fore  he  can  be  surrendered,  it  must  be  made  to  appear  that  he 
is  charged  before  a  court  or  magistrate  in  such  State  or  Ter- 
ritory, competent  to  eutertain  criminal  proceedings  in  respect 
of  the  crime  alleged.  It  is  not  necessary  that  the  court  or 
magistrate  before  whom  the  charge  is  made  should  have  juris- 
diction to  try  the  offence.  It  is  enough  that  they  possess  juris- 
diction to  institute  the  proceedings.^  Nor  is  it  necessary  that 
the  charge  or  accusation  against  the  fugitive  should  have  been 
made  before  his  flight.^  To  hold  this  to  bo  necessary  would 
confine  the  interstate  process  to  persons  who  had  escaped 
while  in  custody  or  fled  while  under  bail. 

2.  Requirements  of  State  Laws. 
§  547.  Proviaions  in   various   States  and    Territories.  —  The 

statutes  of  Alabama,  Arizona,  California,  Idaho,  Nevada,  New 
Jersey,  New  Mexico,  and  Texas  contain  no  reference  to  the 
form  in  which  the  demand  upon  the  governor  must  be  made. 
The  laws  of  Arkansas,  Colorado,  Florida,  Illinois,  Kansas, 
Mississippi,  Missouri,  North  Carolina,  and  South  Carolina 
provide  substantially  that  the  demand  must  be  in  accordance 
with  the  act  of  Congress.  The  acts  of  Georgia,  Indiana, 
Kansas,  Mississippi,  Tennessee,  and  Virginia  provide  simply 
that  the  demand  shall  be  in  accordance  with  the  Constitution 
and  laws  of  the  Uuited  States.  The  enactments  of  Connecti- 
cut, Maine,  Minnesota,  Oregon,  and  Washington  only  require 
the  demand  to  be  "  according "  or  "  conformable "  to  law. 
The  Pennsylvania  statute  of  1878  makes  it  the  duty  of  the 
governor  to  issue  a  warrant  of  arrest  on  requisition,  "  provided 
that  the  said  requisition  be  accompanied  with  a  certified  copy 
of  the  indictment  or  information,  from  the  authorities  of  such 
other  State  or  Territory,  charging  such  person  with  any  crime 
in  such  State  or  Territory."  This  proviso  is  embodied  in 
the  New  York  act  of  1886.    The  code  of  Iowa  provides  that 

^  Bx  parte  Morgan,  20  Fed.  Rep.  298 ;  Kentucky  v.  Denison,  24  How.  66, 
*  Op.  of  Gov.  Fairfield  of  Maine,  24  Am.  Jur.  228.     It  is  not  necessary  that 
a  warrant  of  arrest  should  have  been  issued  in  the  demanding  State.    It  is  the  in- 
dictment or  the  affidavit  that  constitutes  the  charge  upon  which  the  return  of  the 
fugitive  is  required.     Tullis  v.  Fleming,  69  Ind.  15. 
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tho  demand  shall  be  accompanied  with  sworn  evidence  that  the 
party  charged  is  a  fugitive  from  justice,  and  with  a  duly 
attested  copy  of  an  indictment,  or  a  duly  attested  copy  of  a 
complaint,  made  before  a  couYt  or  magistrate  authorized  to 
receive  the  same.  The  statutes  of  Michigan  make  substanti- 
ally the  same  requirement,  but  in  an  amplified  form. 

§  548.  Statutes  of  MassachuBetts,  Ohio,  and  Delaware.  —  The 

statutes  of  Massachusetts,  Ohio,  and  Delaware  contain  pecu- 
liar provisions  and  make  requirements  in  excess  of  those  pre- 
scribed by  the  act  of  Congress.  In  the  Public  Statutes  of 
Massachusetts  it  is  provided  that  the  demand  must  be  accom- 
panied with  sworn  evidence  that  the  party  is  a  fugitive  from 
justice,  and  with  a  duly  attested  copy  of  an  indictment  or  of  a 
complaint  made  before  a  court  or  magistrate  authorized  to  re- 
ceive the  same,  such  complaint  to  be  accompanied  with  affi- 
davits by  persons  having  actual  knowledge  of  the  facts,  and 
such  other  evidence  as  the  governor  may  require.  These  pro- 
visions seem  to  contemplate  that  the  governor  shall  examine 
the  question  of  the  guilt  of  the  accused,  rather  than  whether 
he  is  duly  "charged,"  as  required  by  the  Constitution  and 
the  act  of  Congress,  with  a  crime  in  the  demanding  State  or 
Territory.  But  the  statutes  of  Delaware  and  Ohio  go  still 
further,  the  law  of  the  former  State  being  based  upon  that  of 
Ohio.  They  require,  first,  substantially  the  same  papera  to 
accompany  the  requisition  as  are  prescribed  by  the  Massachu- 
setts statute,  but,  in  addition  to  that,  they  also  exact  sworn 
evidence  that  the  demand  is  made  in  good  faith  and  not  to 
collect  a  debt  or  pecuniary  mulct,  or  to  remove  the  person 
in  order  to  serve  him  with  civil  process.  Taken  together 
these  provisions  appear  to  contemplate  not  only  the  examina- 
tion of  the  question  of  the  guilt  or  innocence  of  the  accused, 
but  also  the  investigation  of  the  motives  of  the  prosecution. 
Such  requirements  are  inconsistent  with  and  obstructive  of 
the  plain  directions  of  the  Constitution  and  the  act  of  Con- 
gress, as  will  more  fully  be  shown  hereafter.  They  exhibit 
a  more  jealous  and  suspicious  spirit  than  would  be  counten- 
anced in  proceedings  between  entirely  separate  and  indepen- 
dent nations. 
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3.  Indictment, 


§  549.  Xbcpedienoy  of  using.  —  In  an  intelligent  review  of 
interstate  rendition,  published  in  the  Peunsylvania  Law 
Journal,^  in  1847,  it  is  stated  that  though  the  act  of  Con- 
gress gave  the  election  of  supporting  the  requisition  either 
by  affidavit  or  indictment,  there  had  been  a  growing  jealousy  of 
the  former  course,  and  an  increased  disposition  to  regard  the 
latter  as  not  only  the  safer,  but  the  more  certain  method  of 
accomplishing  the  objects.  The  courts  have  not  gone  so  far 
in  disregarding  the  indictment  accompanying  a  requisition 
as  in  finding  the  affidavits  to  be  defective  and  insufficient. 
Hence  it  is  advisable,  wherever  possible,  to  furnish  a  copy  of 
an  indictment  instead  of  an  affidavit. 

§  550.  Queatioiis  of  Pleading.  —  The  indictment  should  sub- 
stantially charge  the  commission  of  a  crime.^  But  whether 
the  indictment  is  framed  in  accordance  with  the  technical 
rules  of  pleading  is  a  question  for  the  courts  of  the  demand- 
ing State  or  Territory ,3  as  well  as  the  question  whether.it 
charges  a  crime  against  the  laws  of  such  State  or  Territory.* 
Objection  was  made  to  an  indictment  found  in  New  York  on 
the  ground :  (1)  That  while  it  charged  several  defendants 
with  grand  larceny,  a  felony,  it  did  not  aver  whether  as  prin- 
cipals in  the  first  or  second  degree,  or  as  accessories  before  or 
after  the  fact ;  (2)  that  while  it  charged  larceny  of  the  prop- 
erty of  a  corporation,  it  did  not  allege  the  corporate  character 
of  the  company.  It  was  held,  on  the  first  point,  that  an  in- 
dictment under  the  New  York  statute  against  several  defend- 
ants was  good  without  averments  showing  the  degrees  of  guilt ; 
and,  on  the  second  point,  that  while  it  would  seem  that  the 
corporate  character  of  the  company  should  have  been  alleged, 
file  question  of  the  sufficiency  of  tlie  indictment  in  that  regard 
should  be  left  to  the  courts  of  the  State  in  which  it  was  found.^ 

1  Vol.  vi.  p.  418.  2  Koberts  v.  Keilly,  116  U.  S.  80. 

*  ExparU  Beggel,  114  U.  S.  642  ;  Matter  of  Voorbees,  82  N.  J.  L.  141. 

*  In  re  Greenough,  31  Vt.  279  ;  Matter  of  Brisooe,  61  How.  Pr.  422  ;  Matter 
of  Fetter,  2  Zabr.  811 ;  Op.  of  Supreme  Court  of  Maine,  24  Amer.  Jur.  226 ; 
People,  ex  rel,  Lawrence,  v,  Brady,  56  N.  Y.  182. 

,  *  Inre  BoberUi,  24  Fed.  Rep.  182.     In  this  case  tbe  court  refused  to  consider 
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This  ruling  was  affirmed  by  the  Supreme  Court  of  the  United 
States.^  It  was  objected  to  an  indictment  that  it  did  not  charge 
any  crime,  but,  on  the  contrary,  was  void  for  repugnancy.  It 
contained  but  a  single  count,  which,  after  clearly  and  concisely 
charging  the  relator  with  acts  which  usually  constitute  the 
crime  of  embezzlement,  averred  by  way  of  conclusion, "  so  " 
the  defendant  "  did  steal,  take,  and  carry  away,"  &c.  The 
court  said :  ''  This  form  of  indictment  may  be  good  under  the 
statutes  of  Missouri ;  but  be  this  as  it  may,  it  charges  tiie  crime 
of  embezzlement,  and  the  sufficiency  of  the  form  in  which  the 
charge  is  made  must  be  left  for  the  determination  of  the  courts 
of  that  State."  « 

§  551.  informatlonB.  —  Each  State  has  the  right,  subject  to 
the  provisions  of  the  Constitution  of  the  United  States,  to  es- 
tablish its  own  forms  of  pleading  and  process  in  criminal  as 
well  as  in  civil  cases.^  Hence,  it  has  been  held  that  where  a 
requisition  is  accompanied  with  an  information  under  the 
laws  of  the  demanding  State,  charging  the  fugitive  with  a 
crime  in  that  State  and  against  its  laws,  it  was  a  sufficient 
compliance  with  section  5278  of  the  Revised  Statutes  of  the 
United  States.* 

certain  affidavits  offered  by  the  relator  in  denial  of  his  guilt.  The  court  said  it 
would  have  been  different  if  the  arrest  were  made  on  preliminary  process,  and  be- 
fore indictment.  In  that  event  investigation  would  be  had,  at  least,  to  disclose 
whether  there  was  a  prosecution  in  good  faith,  and  whether  there  was  probable 
cause  of  the  guilt  of  the  person  accused. 

^  Roberts  v .  Reilly,  116  U.  S.  80.  In  the  course  of  its  opinion,  the  Supreme  Court 
said  :  "  The  objections  taken  in  this  proceeding  to  the  sufficiency  of  the  indict- 
ment, which  were  overruled  both  in  the  district  and  circuit  courts,  and  which 
are  still  relied  on  here,  are  not  well  founded.  The  indictment  itself  is  certified  by 
the  governor  of  New  York  to  be  authentic  and  to  be  duly  authenticated,  which  is 
all  that  is  required  by  the  act  of  Congress.  It  charges  a  crime  under  and  against 
the  laws  of  that  State.  It  is  immaterial  that  it  does  not  appear  that  a  certified 
copy  of  such  laws  was  furnished  to  the  governor  of  Georgia.  The  statute  does 
not  require  it,  and  the  governor  could  have  insisted,  and  it  is  to  be  presumed  did 
insist,  upon  the  production  of  whatever  he  deemed  necessary  or  important  prop- 
erly to  inform  him  on  the  subject.  And  the  courts  of  the  United  States,  to  whose 
process  the  relator  has  appealed,  take  judicial  notice  of  the  laws  of  all  the  States." 

<  E^TparU  Sheldon,  34  Ohio  St.  319. 

*  Ex  pcarU  Beggel,  114  U.  S.  642 ;  Kentucky  v.  Denison,  24  How.  66  ;  State 
V.  Hufford,  28  Iowa,  391. 

«  In  re  Hooper,  52  Wis.  699. 
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4.  Affidavit, 

§  552.  Teohnioal  Objeotlons.  —  In  17  91,  before  the  adoption 
of  any  legislation  by  Congress,  the  attorney-general  of  Vir- 
ginia, in  a  manuscript  opinion  which  was  filed  at  Harrisburg, 
Pennsylvania,  took  the  view  that  no  offence  less  than  felony 
was  within  the  Constitution,  and  that  an  indictment  was  in  all 
cases  necessary  to  constitute  a  valid  charge  of  crime.^  The 
act  of  1798  made  an  affidavit  competent  and  sufficient  for  that 
purpose.  But  while,  under  that  act,  the  requisition  may  be 
accompanied  either  with  a  copy  of  an  indictment  or  with  an 
affidavit,  the  latter  paper  has  constantly  been  the  subject  of 
criticism  and  objection,  although  at  the  same  time  executive 
and  judicial  officers  uniformly  refused  to  entertain  technical 
objections  to  indictments.  In  1847  it  was  said  :  "  The  records 
of  the  several  States  are  full  of  instances  where  warrants  have 
been  refused  in  consequence  of  the  informality  of  the  accom- 
panying affidavits ;  and  whenever  flaws  can  be  picked  in  the 
stating  of  the  offence,  when  thus  set  forth,  both  courts  and 
governors  have  not  hesitated  to  consider  them  as  substantive 
and  fatal  defects."  * 

§   558.  What  oonsUtateB   an  Affidavit.  —  Under  the   act   of 

1798  it  must  appear  that  the  affidavit  was  made  before  a 
magistrate,  in  the  course  of  judicial  proceedings,  charging  the 
fugitive  with  having  committed  a  crime  in  the  State  from 
which  he  fled.  A  mere  statement  on  oath,  setting  forth  cer- 
tain facts,  such  as  may  be  made  before  a  notary  or  a  commis- 
sioner, is  insufficient,  and  cannot  be  presumed  to  have  been 
made  before  a  magistrate  and  in  the  course  of  judicial  pro- 
ceedings against  the  person  demanded.'  A  statement  on  oath 
purporting  to  have  been  made  before  a  notary  is  clearly  in- 
competent.^ Complaint  and  affidavit  are  not  convertible  terms. 
But  if  the  complaint  sufficiently  states  the  criminal  charge 
and  constitutes  an  examination  so  as  to  authorize  the  issuance 
of  a  warrant  of  arrest,  and  a  jurat  be  attached,  and  it  is 
properly  certified  by  the  magistrate,  it  will  be  essentially  an 

1  6  Pa.  L.  J.  415.     Supra,  §  581.  <  6  Pa.  L.  J.  418. 

•  ExparU  Powell,  20  Fla.  SOe.  «  8  Crim.  L.  Mag.  789. 
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a£Bdavit  in  the  meaning  of  the  law.^  The  affidavit  accom- 
panying the  requisition  may  be  either  an  original  or  a  copy,' 
provided  it  be  certified  by  the  governor  of  the  demanding 
State  as  authentic.^  It  has  been  held  that  a  police  magis- 
trate of  the  city  of  New  York  is  a  magistrate  within  the 
meaning  of  section  5278  of  the  Revised  Statutes  of  the 
United  States.*  A  fugitive,  named  Sigismund  Keller,  was 
arrested  on  a  warrant  issued  by  the  governor  of  Minnesota 
upon  a  requisition  of  the  governor  of  Wisconsin,  accom- 
panying which  was  an  affidavit  charging  Keller  with  em- 
bezzlement in  Wisconsin.  It  was  objected  that  the  affidavit 
was  not  sworn  to  before  a  "  magistrate,"  as. required  by  sec- 
tion 5278  of  the  Elevised  Statutes.     The  affidavit  read :  — 

^^  State  of  Wisconsin^  Municipal  Courts    City  and  County  of 
JdUtcaukee, 

"  Alexander  J.  Blade,  being  duly  sworn,  on  oath  complains  to 
the  Manicipal  Court  of  Milwaukee  County,  Sec.  Subscribed  and 
sworn  to  before  me,  this  7th  day  of  November,  1888.  Alexander 
J.  Blade.    Julius  Meizelwich,  clerk  of  the  Municipal  Court." 

Judge  Nelson  said :  — 

^*  The  oath  was  administered  in  the  municipal  court  by  the  clerk. 
.  .  .  The  municipal  court  consists  of  a  judge,  who  shall  be  elected 
as  provided  for  in  this  act,  and  a  clerk  of  the  court.  And  upon  the 
face  of  these  papers  it  appears  that  this  affidavit  was  taken  in  the 
municipal  court,  made  before  the  court,  made  in  presence  of  the  pre- 
siding officer  or  magistrate.  ^  Before '  means  '  in  presence  of.'  The 
oath  being  administered,  as  certlfled  to  by  the  clerk  of  the  court,  in 
eiiminal  proceedings  for  embezzlement  in  the  court  by  law  having 
cognizance  and  Jurisdiction  of  such  offences,  it  seems  to  me  that 
the  attack  made  upon  the  affidavit  roust  fail."  * 

§  554.  Statement  of  Offence.  —  In  a  letter  to  Governor 
Schley,  of  Georgia,  of  August  16,  1837,  in  the  case  of  two 
men  who  were  charged  with  inveigling  negroes  away  from 
that  State,  Governor  Dunlap,  of  Maine,  objected  to  the  affi- 

1  State  V,  Richardson,  S4  Minn.  115.  *  Kurtz  v.  State,  22  Fla.  86. 

*  Kurtz  V,  State,  22  Fla.  86.  *  Inre  KeUer,  86  Fed.  Rep.  681. 
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davit  accompanying  the  requisition  on  the  ground  that  it  did 
not  charge  the  crime  positively,  but  only  on  information  and 
belief,  and  that  the  deponent,  instead  of  setting  forth  the  act 
committed,  stated  his  belief  as  to  its  character.^  In  his  con- 
troversy with  the  governor  of  Georgia,  Mr.  Seward  in  a  letter 
of  June  15, 1841,  took  the  ground  that  the  affidavit  must  be 
at  least  so  explicit  and  certain  that  if  it  were  laid  before  a 
magistrate  it  would  justify  him  in  committing  the  accused  to 
answer  the  charge.*  In  the  case  of  John  McKeown,  in  1845, 
charged  with  riot  and  assault  and  battery  in  Pennsylvania, 
and  in  the  case  of  Myer  Ghristeller  in  the  same  year,  charged 
with  obtaining  goods  by  false  pretences,  and  with  forgery  in 
the  same  State,  Governor  Wright,  of  New  York,  refused  to 
grant  the  surrender  on  the  ground  that  the  affidavits  which 
accompanied  the  requisitions  did  not  contain  sufficient  evi- 
dence of  the  facts  to  put  the  fugitives  on  their  trial  in  New 
York  if  the  offence  had  there  been  committed.'  In  1847  the 
governor  of  Maryland  demanded  of  the  governor  of  Pennsyl- 
vania the  surrender  of  one  Isaac  Brown,  on  a  charge  of  mur- 
der. Accompanying  the  requisition  was  an  affidavit,  made 
eighteen  months  after  the  date  of  the  alleged  offence,  in  which 
the  complainant  deposed  that  he  was  fired  upon  and  danger- 
ously wounded  on  October  23, 1845,  and  that  he  had  reason  to 
believe  and  did  believe  that  a  certain  negro  man  named  Isaac 
Brown  committed  the  assault.  Mr.  Champneys,  the  attorney- 
general  of  Pennsylvania,  on  May  15, 1847,  advised  the  gover- 
nor that  this  affidavit  was  insufficient  to  authorize  the  arrest 
and  rendition  of  the  alleged  fugitive. 

§  555.  Moat  charge  Offence  in  demanding  State.  —  The  affi- 
davit must  substantially  charge  the  commission  by  the  ac- 
cused of  a  crime  in  the  demanding  State  or  Territory.*  The 
leading  case  on  this  subject  is  that  of  Joseph  Smith,  the  Mor- 
mon prophet,  in  1842.  Smith  was  arrested  on  a  warrant  of 
the  governor  of  Illinois,  issued  upon  a  requisition  of  the  gov- 

^  Sen.  Docs.,  vol.  iv.  26th  Cong.  1st  Sess.  [273].  For  affidavit,  see  tit/ro, 
§  563. 

*  6  Pa.  L.  J.  414.    See  nipra,  §  658.         •  6  Pa.  L.  J.  419. 

«  6  Pa.  L.  J.  414.  *  Roberts  v,  Beilly,  116  U.  S.  80. 
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emor  of  Missouri,  accompanying  which  was  an  affidavit,  the 
material  part  of  which  was  as  follows  :  — 

^^  Lilburn  W.  Boggs,  who,  being  duly  sworn,  doth  depose  and  say 
that  on  the  night  of  the  16th  day  of  May,  1842,  while  sitting  in  his 
dwelling  in  the  town  of  Independence,  in  the  County  of  Jackson,  he 
was  shot  with  intent  to  kill ;  and  that  his  life  was  despaired  of  for 
several  days ;  and  that  he  believes,  and  has  good  reason  to  believe, 
from  evidence  and  information  now  in  his  possession,  that  Joseph 
Smith,  commonly  called  the  Mormon  prophet^  was  accessor)'  before 
the  fact  of  the  intended  murder,  and  that  the  said  Joseph  Smith  is 
a  citizen  or  resident  of  the  State  of  Illinois." 

Smith  was  brought  before  Judge  Pope,  district  judge,  in  the 
circuit  court  of  the  United  States  for  the  District  of  Illinois, 
on  a  writ  of  habeas  corpus^  and  was  discharged  on  the  ground 
of  the  insuflSciency  of  the  affidavit,  because  :  (1)  It  was  on  in- 
formation and  belief,  and  not  positive,  and  did  not  state  the 
grounds  of  deponent's  belief ;  (2)  it  charged  no  crime ;  (8)  in 
swearing  that  Smith  was  an  accessory  before  the  fact,  depo- 
nent swore  to  a  conclusion  of  law,  when  he  should  simply 
have  stated  the  facts  and  shown  that  they  were  committed  in 
Missouri,  leaving  the  question  of  law  for  the  court ;  (4)  the 
affidavit  charged  no  crime  committed  in  the  State  of  Missouri. 
It  could  not,  therefore,  said  the  court,  be  inferred  that  Smith 
fled  from  the  justice  of  the  State  of  Missouri,  nor  that  he  had 
taken  refuge  in  the  State  of  Illinois.^  Where  a  fugitive  was 
charged  by  affidavits  with  unlawfully  combining  and  conspir- 
ing with  certain  persons  by  false  pretences  and  devices  to  ob- 
tain the  property  of  another  person,  with  intent  to  cheat  and 
defraud  him,  the  Court  of  Appeals  of  New  York  discharged 
the  fugitive,  who  had  been  taken  on  a  warrant  of  surrender, 
on  the  ground  of  the  insufficiency  of  the  affidavits.  The  ob- 
jections stated  to  them  were,  (1)  that  the  false  pretences  were 
not  set  out,  nor  the  means  by  which  the  cheat  was  to  have  been 
or  was  effected.  This,  said  the  court,  would  be  required  in  an 
indictment ;  and  an  affidavit  must,  if  anything,  be  more  full 
in  its  allegations  than  an  indictment,  the  former  being  an  ex 

1  Ex  parte  Joseph  Smith,  8  McLean,  121. 
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parte  statement,  usually  of  the  prosecutor,  while  an  indict- 
ment is  found  by  a  body  which  stands  indifferent  between 
tlie  parties,  and  charged  upon  oath  to  inquire  of  offences,  and 
which,  in  jSnding  the  bill,  is  supposed  to  act  upon  competent 
proof.  (2)  The  aflBdavits  did  not  show  that  a  conspiracy  to  do 
a  wrongful  act  affecting  the  property  of  another  was  an  offence 
in  the  State  of  Michigan,  where  the  crime  was  alleged  to  have 
been  committed.  The  court  could  not  take  judicial  notice  of 
the  laws  of  Michigan,  and  in  the  absence  of  proof  the  presump- 
tion was  that  the  courts  of  that  State  agreed  with  those  of  New 
York  in  their  interpretation  of  the  common  law,  and  by  the 
interpretation  of  the  latter  the  acts  charged  would  not  consti- 
tute an  offence  at  common  law.  The  court  also  said  that  the 
fact  that  an  inferior  magistrate  had  issued  a  warrant  of  arrest 
upon  the  same  proof  as  was  presented  to  the  executive  of  New 
York,  did  not  justify  the  inference  that  a  legal  crime  was 
charged  in  the  affidavits ;  and  moreover,  the  alleged  warrant 
was  in  no  WAy  identified  or  referred  to  in  the  affidavits,  and 
could  not  be  considered  by  the  executive  in  deciding  the  ques- 
tion presented  to  him.^  In  the  case  of  Sigismund  Keller,^ 
above  referred  to,  there  was  an  affidavit  which  charged  that 
"  S.  K.,  on  or  about  the  1st  day  of  October,  1888,  at  said  city 
of  Milwaukee,  in  said  county,  was  then  and  there  the  clerk, 
servant,  and  employee  of  A.  B.,  Son  &  Co.,  and  he,  the  said 
S.  E.,  not  being  then  and  there  an  apprentice,  nor  a  person 
under  the  age  of  sixteen  years,  and  wliile  he  was  employed," 
had  the  care,  custody,  and  possession  of  a  specified  sum  of  af- 
fiant's money,  whiclr,  without  affiant's  consent,  he  embezzled 
and  fraudulently  converted  to  his  own  use.  Judge  Nelson, 
referring  to  sections  4418,  4667,  and  4742  of  the  Revised 
Statutes  of  Wisconsin,  held  the  affidavit  to  be  sufficient.   Sec- 

1  People,  ex  reL  Lawrence,  v.  Brady,  56  N.  T.  182.  Decision  by  Andrews,  J., 
Church,  C.  J.,  and  AUen,  Folger,  Rapallo,  Johnson,  and  Peckham,  JJ.,  concur- 
ring ;  Graves,  J.,  dissented.  The  case  was  brought  np  on  a  writ  of  error  to  the 
general  term  of  the  supreme  court  of  New  York,  first  judicial  department,  which 
had  affirmed  the  judgment  of  the  Hon.  John  R.  Brady,  one  of  its  justices,  dis- 
missing  the  writ  of  habeas  corpuA,  The  judgment  of  the  Court  of  AppeaU  re- 
versed the  judgment  of  the  supreme  court. 

>  In  re  Keller,  86  Fed.  Bep.  681.     Supra,  |  558. 
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tion  4418  provides  for  the  puniBhment  of  embezzlement.  Sec- 
tion 4667  provides  that  in  any  prosecution  for  embezzlement 
it  shall  be  sufficient  to  allege^  generally,  in  the  indictment  or 
information  an  embezzlement  of  money  to  a  certain  amount, 
without  specifying  any  particulars  of  such  embezzlement. 
Under  the  law  of  Wisconsin,  said  the  court,  an  indictment  or 
information  in  the  language  and  form  of  the  affidavit,  would 
be  sufficient.  Moreover,  section  4742  provides  that  "  any  stat- 
ute relating  to  the  form,  substance,  or  amendment  of  indict- 
ments and  informations,  the  statement  of  the  offence  therein, 
and  the  evidence  thereunder,  so  far  as  applicable,  shall  apply 
to  complaints,  amendments,  proceedings,  and  trials  in  crimi* 
nal  cases  before  justices  of  the  peace."  It  was  also  objected 
to  the  affidavit  in  this  case  that  it  alleged  that  the  offence  was 
committed  on  or  about  the  1st  day  of  October,  1888,  while  the 
prisoner  swore  that  the  offence,  if  committed  at  all,  was  per- 
petrated fourteen  days  earlier.  The  court  held  that  the  peti- 
tioner could  not  complain  that  the  affidavit  was  not  specific  in 
fixing  the  very  day. 

§  556.  Information  and  Belie!  —  It  has  been  seen  that  it 
was  made  a  ground  of  objection  by  the  court  to  the  affidavit 
in  the  case  of  Joseph  Smith,  that  it  was  made  on  information 
and  belief.^  The  affidavit  nowhere  directly  charged  Smith 
with  the  commission  of  the  crime.  The  deponent  stated  that 
on  a  certain  night  he  was  shot  with  intent  to  kill,  and  that  he 
believed  and  had  good  reason  to  believe,  from  evidence  and 
information  in  his  possession,  that  Smith  was  an  accessory 
before  the  fact  of  the  intended  murder.  In  the  case  of  Ex 
parte  Morgan,^  the  affiant  employed  very  similar  language, 
saying  ^^that  he  has  reason  to  believe,  and  does  believe,  from 
information  received,  that  one  Frank  Morgan  did  commit 
the  crime  of  wilful  murder."  The  court  held  that  this  was 
merely  a  charge  upon  suspicion  and  insufficient,  and  cited 
Ex  parte  Smith.  It  is  stated  that  in  June,  1889,  police  offi- 
cers from  Chicago  presented  to  Governor  Hill  of  New  York, 
at  Albany,  a  requisition  from  Governor  Fifer,  of  Illinois,  for 
the  surrender  of  two  persons,  named  Morenej  and  McDonald, 

1  Supra,  8  666.  ^  20  Fed.  Rep.  298. 

▼OL.  II.  —  5 
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accused  of  the  murder  of  Dr.  Gronin,  in  Chicago.  It  is  said 
that  Governor  Hill  denied  the  application,  without  prejudice 
to  its  renewal,  on  the  following  grounds :  ^^  1.  That  the  appli- 
cation was  not  accompanied  with  an  indictment.  2.  That  no 
proof  whatever  was  presented  showing  that  the  accused  were 
guilty  of  the  crime  charged  against  them,  as  required  by  the  laws 
of  this  and  all  other  States."  The  application  was  based  solely 
upon  an  affidavit  made  upon  '^  information  and  belief."  * 

It  has,  however,  been  held  that  where  the  affidavit  charges 
the  crime  directly  and  positively,  it  is  not  vitiated  by  the 
conclusion,  "  as  deponent  verily  believes."  "Ordinarily,"  said 
the  court,  "  a  question  of  pleading  is  to  be  determined  by  the 
courts  in  which  the  pleading  is  made.  If  it  is  conceded  that 
this  court  can  construe  this  pleading  and  reject  it,  still  I 
think  it  is  not  faulty.  It  is  a  statement  of  a  fact  which 
the  deponent,  in  testifying  to,  verily  believes  to  be  true.  A 
man  swears  to  what  he  believes  to  be  true,  and,  when  he 
states  a  fact  under  oath,  he  says  he  verily  believes  it  to  be 
true.  I  do  not  think  it  is  faulty  on  that  account.  I  think 
this  affidavit  is  sufficient."^ 

§  557.  Held  in  Soutli  Carolina  to  be  oonolaaive.  —  It  has 
been  held  in  South  Carolina  that  a  requisition  accompanied 
with  a  duly  authenticated  affidavit  is  conclusive  evidence  that 
there  is  a  valid  charge  against  the  fugitive  in  the  demanding 
State.  In  the  case  in  which  this  was  held,  the  affidavit  came 
from  Georgia,  and  it  was  objected  that  the  person  who  made 
it  was  incompetent  to  do  so  in  that,  not  being  a  citizen  of 
that  State,  and  not  contributing  anything  to  the  expenses  of 
courts  of  justice,  nor  having  any  interest  in  the  enforcement 
of  the  laws,  he  could  not  lawfully  commence  a  prosecution 
there.  In  reply  to  this,  the  supreme  court  of  South  Carolina 
said :  — 

''  It  is  quite  sufficient  to  say  that  we  are  not  at  liberty  to  con- 
sider such  a  question.  The  authorities  of  the  State  of  Georgia 
have  undoubtedly  recognized  the  fact  that  a  prosecution  has  l)eoii 
lawfully  commenced  in  that  State,  and  it  is  not  for  us  to  question 

1  N.  Y.  San,  June  14,  1889. 

*  In  re  Keller,  86  Fed.  Rep.  681,  686. 
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it  Whether  the  charge  has  been  made  in  proper  legal  fonn,  or 
whether  it  can  be  sustained  by  legal  evidence,  are  questions  which 
belong  exclusively  to  the  tribunals  of  the  State  where  the  crime  is 
alleged  to  have  been  committed,  and  they  alone  have  Jurisdiction 
to  determine  whether  the  laws  of  such  State  have  been  violated. 
Even,  however,  were  the  point  raised  a  matter  within  our  jurisdic- 
tion, we  are  altogether  unable  to  discover  any  valid  reason  wh}*  a 
citizen  of  South  Carolina  may  not  commence  a  prosecution  in  the 
State  of  Georgia  for  an  offence  committed  within  the  territorial 
limits  of  that  State."  ^ 

5.  Certification. 

§  558.    Most  be  in  accordance  with  the  Act  of  Congress.  — 

The  certification  of  the  indictment  or  affidavit  must  be  in 
accordance  with  the  act  of  Congress.  Thus  where  an  affi- 
davit was  sworn  to  before  a  justice  of  the  peace  in  New  Or- 
leans, it  was  held  in  New  York  that  the  certification  of  his 
official  character  and  of  the  formality  of  his  attestation  by 
the  secretary  of  state,  instead  of  by  the  governor,  of  Louis- 
iana, was  insufficient.' 

§  669.  Imports  Verity.  —  The  certification  by  the  governor 
of  the  demanding  State  or  Territory  of  the  authenticity  of 
the  indictment  or  affidavit  imports  verity  for  the  purposes  of 
the  act  of  Congress,  and  dispenses  with  other  authentication. 
Thus  if  a  copy  of  an  indictment  be  so  certified,  it  is  imma- 
terial that  it  is  not  certified  by  the  clerk  of  the  court  with 
the  accompanying  certificate  of  the  judge,^  or  that  there  is 
no  seal  to  the  certificate  of  the  clerk  of  the  court  in  which 
the  indictment  purports  to  have  been  found,  and  no  file  mark.^ 
But  the  paper  certified  as  the  basis  of  the  charge  must  be 
actually  produced.  Thus  one  Pfitzer  was  arrested  on  a  war- 
rant issued  by  the  governor  of  Indiana  in  compliance  with  a 

1  Ex  parte  Swearingen,  18  S.  C.  74  ;  1880. 

*  Solomon's  Case,  1  Abb.  Pr.  (n.  8.)  847. 

*  LeaTy's  Case,  10  Ben.  197. 

«  Hibler  v.  State,  48  Tex.  196.  In  Hackney  v.  Welsh,  107  Ind.  258,  it  was 
held  that,  assuming  that  the  question  of  the  authenticity  of  the  affidavit  could 
be  examined,  after  its  certification  by  the  demanding  executive,  the  affidavit  and 
signature  of  the  prosecuting  attorney  of  the  place  from  which  the  criminal  escaped 
were  sufficient  evidence  of  authenticity. 
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requisition  of  the  governor  of  Illinois^  in  which  the  governor 
of  the  latter  State  certified  that  "  the  annexed  papers,  duly  au- 
thenticated in  accordance  with  the  laws  of  Illinois,  show  that 
by  affidavit  in  the  county  of  Montgomery  in  said  State,  C.  F. 
stands  charged  with  larceny,"  &c.  No  affidavit  or  copy  of  an 
affidavit  purporting  to  have  been  made  in  Montgomery  county 
was  attached  to  the  requisition.  There  was  a  warrant  issued 
by  a  justice  of  the  peace  of  that  county,  in  which  it  was  re- 
cited that  a  complaint  on  oath  had  been  made  before  him, 
charging  the  prisoner  as  recited  in  the  requisition.  There 
was  also  a  paper  in  the  form  of  an  affidavit,  purporting  to 
have  been  made  in  the  county  of  Sangamon,  charging  the 
oflFence  as  having  been  committed  in  the  county  of  Mont- 
gomery, and  that  the  person  in  question  had  fled  to  Indiana. 
The  relator  applied  for  a  writ  of  habeas  corpus  to  the  criminal 
circuit  court  of  Marion  county,  Indiana,  which  refused  to  dis- 
charge him.  From  this  decision  an  appeal  was  taken  to  the 
supreme  court  of  Indiana,  which  reversed  the  judgment  of 
the  court  below  on  the  ground  that  no  copy  of  the  affidavit 
in  Montgomery  county  was  produced  to  the  executive  of  In- 
diana. "  It  was,"  said  the  supreme  court,  "  to  answer  to  that 
prosecution  that  the  rendition  was  required  by  the  governor 
of  Illinois,  and  without  an  authentic  copy  of  that  document 
any  warrant  issued  here  was  unauthorized."  The  cause 
was  remanded  to  the  circuit  court  with  directions  to  give 
leave  to  amend  the  return  and  proceed  according  to  the 
opinion  of  the  supreme  court.^ 

§  560.  Certificate  is  of  Authenticity.  —  The  governor  of  the 
demanding  State  is  not  required  to  certify  that  the  indictment 
or  other  papers  accompanying  the  requisition  are  genuine, 
but  only  that  they  are  duly  authenticated.^  Where  objec- 
tion  was   made  that   an   affidavit  was   not  certified   to  be 


^  Sb  parte  Pfitzer,  28  lud.  450.  Two  of  the  membere  of  the  supreme  coart 
had  serious  doubts  whether  the  paper  from  Sangamon  county  purported  upon  its 
face  to  have  been  made  before  a  magistrate,  as  required  by  the  act  of  Congress. 
The  Chief  Justice  said  he  did  not  share  those  doubts.  But,  in  view  of  the  turn 
the  case  took,  the  question  became  immaterial. 

^  Hackney  v,  Welsh,  107  Ind.  253. 
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genuine,  or  an  original,  Murray,  Chief  Justice  of  California, 
said:  ^^The  requisition  certifies  that  the  affidavit  is  ^duly 
authenticated  according  to  the  laws'  of  said  State,  hy 
which  I  understand  the  governor  of  Ohio  to  certify  that 
the  paper  has  received  the  forms  which  prove  its  genuine- 
ness."^ In  a  case  before  the  supreme  court  of  Ohio  it 
was  contended  that  the  indictment  accompanying  the  re- 
quisition of  the  governor  of  Missouri  was  not  by  him  duly 
certified  as  authentic.  The  court  held  that  all  the  act  of 
Congress  required  in  this  regard  was,  ^^  that  the  language 
employed  by  the  demanding  governor  in  the  requisition,  un- 
derstood in  its  ordinary  meaning,  shows  that  the  copy  of  the 
indictment  upon  which  the  requisition  is  made  is  authentic." 
The  indictment  in  the  case  in  question  purported  to  have 
been  found  by  a  grand  jury  in  the  criminal  court  of  Jackson 
county,  Missouri,  and  to  be  authenticated  by  the  attestation 
of  the  clerk  of  that  court  under  its  seal.  The  requisition 
said :  "  Whereas,  it  appears  by  the  annexed  papers,  duly 
authenticated  according  to  law,  that  Stephen  Sheldon  stands 
charged,"  Ac.  "  This  language,"  said  the  court,  "  fairly  in- 
terpreted, is  a  compliance  with  the  act  of  Congress  which 
requires  the  copy  to  be  certified  as  authentic.  It  negatives 
the  idea  that  the  copy  annexed  is  spurious  or  fictitious,  and 
shows  that  it  is  genuine."  The  court  in  substance  held  that 
where  the  language  employed  by  the  demanding  governor  in 
the  requisition  shows  the  copy  of  an  indictment  annexed 
thereto  to  be  authentic,  it  is  sufficient,  whatever  be  the  form 
of  words  employed.* 

§  561.  Authority  of  Magistrate  implied  from  Certiiioate.  — 
It  will  be  implied  from  the  certification  of  the  demanding 
executive  that  the  officer  who  took  the  affidavit  is  a  magis- 
trate.' In  Kingsbury's  case,*  before  the  supreme  court  of 
Massachusetts,  the  requisition  of  the  governor  of  Maine 
stated  that  Drusilla  P.  Kingsbury,  "  charged  with  the  crime 
of  larceny  (as  will  more  fully  appear  by  the  papers  hereunto 

1  Matter  of  Manchester,  6  Cal.  287. 

S  Ex  parU  Sheldon,  84  Ohio  St.  819. 

*  State  V,  BichaitUon,  84  Minn.  115.  *  106  Mass.  228. 
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annexed,  which  I  certify  to  be  authentic),  is  a  fugitive  from 
the  justice  of  this  State,"  &c.  Among  the  papers  annexed 
was  a  complaint  on  oath  before  a  trial  justice  for  the  county 
of  Penobscot,  Maine,  charging  Mrs.  Kingsbury  with  larceny, 
in  the  usual  form,  sworn  to  October  27,  1870.  It  was  ob- 
jected that  there  was  no  formal  allegation  that  the  justice 
before  whom  the  complaint  was  sworn  was  a  magistrate. 
The  court  said,  '^  The  certificate  of  the  governor  sufficiently 
authenticates  these  papers  as  being  sworn  to  before  a 
magistrate." 
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CHAPTER  IV. 

FUGITIVES  FROM  JUSTICE. 

1.   WhcU  constittUea  a  Fugitive. 

§  562.  Penon  demanded  as  a  Fasitive  from  Jfwtioe.  —  The 
Constitution  provides  for  the  delivery  up  of  persons  charged 
in  any  State  with  treason,  felony,  or  other  crime,  '^  who  shall 
flee  from  justice,  and  be  found  in  another  State."  The  act  of 
Congress  provides  for  the  delivery  of  any  such  person,  when 
he  is  demanded  by  the  governor  of  any  State  or  Territory  ^'  as 
a  fugitive  from  justice,"  of  the  executive  authority  of  the  State 
or  Territory  "  to  which  such  person  shall  have  fled."  Thus 
both  by  the  Constitution  and  the  act  of  Congress  the  person 
to  be  delivered  up  is  described  as  having  fled  from  justice.  It 
is  generally  and  loosely  said  that  whether  the  person  charged 
is  a  fugitive  from  justice  is  a  question  of  fact,  to  be  deter- 
mined like  other  facts  upon  proof.  The  fact  that  a  person 
leaves  a  State  while  out  on  bail,  does  not  prevent  his  being 
brought  back  as  a  fugitive  from  justice.^ 

§  563.  Oeorsia-Malne  Controversy.  —  What  constitutes  a 
person  a  fugitive  from  justice  in  the  sense  of  the  Constitution 
and  the  act  of  Congress  has  been  the  subject  of  much  con- 
troversy. The  earliest  case  in  which  we  find  the  question 
discussed  is  that  between  Pennsylvania  and  Virginia,  which 
gave  rise  to  the  passage  of  the  act  of  1798.^  Later,  in  1887, 
we  find  a  heated  controversy  on  the  point  between  the  gov- 
ernors of  Georgia  and  Maine.  It  appears  that  on  June  21, 
1837,  Oovernor  Schley,  of  Georgia,  addressed  a  requisition  to 
the  governor  of  Maine,  charging  Daniel  Phil  brook,  master  of 
the  schooner  (or  brig)  ^'  Susan,"  and  Edward  Kelleran,  mate 

1  Matter  of  Hughes,  PhiU.  (N.  C.)  L.  67;  /n  re  Oreenough,  81  Vt  279 ;  Com. 
V.  Otis,  16  Mass.  197. 
«  Supra,  §  532. 
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of  said  vessel,  fugitives  from  the  justice  of  Georgia,  with  the 
offence  of  maliciously  inveigling,  stealing,  and  conveying 
away  a  negro  man-slave,  named  Atticus,  the  property  of 
James  Sagurs  and  Henry  Sagura,  and  requesting  that  the  said 
alleged  fugitives  be  delivered  up  to  Mordecai  Sheftall,  Junior, 
the  duly  authorized  agent  of  the  State  under  the  act  of  Con- 
gress of  February  12, 1793.  The  requisition  was  based  upon 
the  following  affidavit  of  James  Sagurs  :  — 

'^  That  one  Daniel  Pliilbrook,  late  master  of  the  schooner '  Susan,' 
of  Boston,  and  one  Edward  Kelleran,  late  mate  of  said  vessel,  as 
de[x>nent  also  believes,  did,  on  or  about  the  fouith  day  of  Ma}-  last, 
feluuiously  inveigle,  steal,  take,  and  carry  away,  without  tbe  limits  of 
the  State  of  Georgia,  a  negro  man-slave,  named  Atticus,  the  proj)- 
erty  of  this  deponent,  and  his  brother,  Henry  Sagurs ;  and,  further, 
he  saith  that  the  said  Daniel  Philbrook  and  Edward  Kelleran  have 
been  guilty,  as  deponent  is  informed  and  believes,  of  a  felony  under 
the  laws  of  this  State :  and,  therefore,  prays  a  warrant  may  issue 
against  the  said  Daniel  Philbrook  and  Edward  Kelleran,  that  they 
may  be  dealt  with  according  to  law.  And  this  deponent  further 
saith,  that,  since  the  commission  of  said  felony,  the  said  Daniel 
Philbrook  and  Edward  Kelleran  have  fled  from  this  State,  and  are, 
as  he  believes,  at  this  time  within  the  limits  of  the  Slate  of  Maine, 
in  the  United  States." 

The  requisition  was  answered  by  Governor  Dunlap,  of 
Maine,  August  16,  1887.     He  said  :  — 

"  Whatever  may  have  been  urged  relative  to  this  or  any  kindred 
subject,  by  individuals  or  self-constituted  societies,  the  offence  in- 
dicated in  the  affidavit,  being  made  penal  by  the  laws  of  Georgia, 
would,  in  mj'  view,  require  executive  interference  as  really  and  as 
readil}'  as  offences  of  any  other  character.  I  am,  however,  dis- 
suaded from  complying  with  3*our  Excellency's  request,  not  from 
any  sj'mpathies  with  those  who  would  wantonlj'  violate  the  laws  of  a 
sister  State,  but  from  considerations  I  beg  leave  now  to  present" 

These  considerations  were  (1)  that  the  persons  charged 
visited  Georgia  '^  in  the  course  of  their  ordinary  business  as 
mariners,"  returned  homeward  "  in  the  usual  time  "  and  "  by 
the  usual  route ; "  ^'  had  stated  homes  to  which  they  openly 
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returned ;  '*  ^^  took  up  their  residence  aud  conducted  their  af- 
fair there  without  concealment,  and  in  all  respects  conform- 
ably to  the  usages  of  innocent  and  unsuspecting  citizens." 
Whether  such  a  course  of  conduct  was  a  fleeing  from  justice, 
so  that  a  man  might  be  called  a  fugitive,  was  a  question  of 
importance,  but  not  necessary  to  decide.  (2)  Because  the 
affidavit  did  not  charge  the  crime  positively,  but  only  asserted 
deponent's  information  and  belief.  (3)  Because  the  deponent 
should  have  stated  the  act,  instead  of  his  belief  as  to  its  char- 
acter. On  September  5, 1837,  Governor  Schley  replied  to  the 
letter  of  Governor  Dunlap,  taking  issue  on  all  points.  He 
contended  that  the  conduct  of  the  fugitives  in  Maiiie  was  no 
evidence  as  to  their  character.  Had  they  so  acted  where  the 
offence  was  committed,  there  might  have  been  a  presumption 
in  their  favor.  Governor  Schley  also  contended  that  in  the 
affidavit  the  act  of  stealing  was  positively  sworn  to,  and  that 
the  only  allegation  made  upon  belief  was  that  the  fugitives 
were  master  and  mate  of  the  vessel.  He  also  argued  that 
under  the  act  of  1793  the  governor  of  Maine  had  no  authority 
to  inquire  whether  the  affidavit  charged  a  crime  against  the 
laws  of  Georgia ;  but  he  quoted  the  law  of  Georgia  in  order 
that  there  might  be  no  doubt  of  the  act  being  a  felony  there. 
To  this  letter  no  reply  appears  to  have  been  made  by  Gov- 
ernor Dunlap.  But  on  June  25,  1838,  Gov.  Edward  Kent, 
of  Maine,  acknowledged  a  requisition  of  Governor  Gilmer, 
of  Georgia,  for  the  same  men.  Accompanying  this  requi- 
sition, so  the  acknowledgment  states,  was  an  indictment^ 
charging  the  same  offence.  Governor  Kent  said  he  did  not 
doubt  that  if  the  constitutional  provision  was  complied  with, 
he  was  bound  to  give  the  fugitives  up,  whatever  his  own 
views  of  the  crime  charged,  or  of  the  expediency  of  pursuing 
the  fugitive,  might  be.  But  it  was  proper  in  the  executive 
upon  whom  the  demand  was  made  '*'  to  require  evidence  of 
every  constitutional  condition  before  yielding  up  a  citizen 
of  the  State  over  which  he  presides."  He  further  said  that 
the  Constitution  of  the  United  States  required  the  deliv- 
ery of  the  accused  when  it  was  shown  that  lie  was  charged 
with  crime  in  another  State ;  that  he  had  fled  from  justice ; 
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and  that  he  was  found  in  the  State  upon  which  the  demand 
was  made.  It  was,  said  Oovernor  Kent,  perhaps  doubtful 
whether  the  accusation  must  not  precede  flight,  but  this  was 
not  dwelt  on.  The  indictment  furnished  evidence  of  the 
crime.  But  the  Constitution  had  superadded  another  condi- 
tion, namely,  that  the  accused  should  have  fled  from  justice. 

^^  I  do  not  suppose,"  said  Governor  Kent,  ^^  that  a  direct,  imme- 
diate, and  rapid  flight  is  alone  intended,  or  a  capture  upon  fresh 
pursuit.  But  I  do  suppose  the  departure  must  be  in  some  degree 
connected  with  the  crime ;  that  there  must  be  some  manifest  design 
to  avoid  the  process  of  the  law,  and  an  intention  of  placing  himself 
out  of  the  reach  of  the  officers  of  justice.  If,  for  instance,  a  man 
has  committed  an  assault  and  batter}*  many  years  since  in  Maine, 
and  had  lived  here  for  two  or  three  years  afterwards,  and  then 
removed  to  a  neighboring  State,  where  he  had  resided  openl}-  for  a 
long  time,  I  should  not  feel  authorized  to  demand  him  as  a  fugitive 
fh>m  justice,  because  a  bill  of  indictment  had  been  found  against 
him  in  this  State,  and  he  was  found  in  another  State;  and,  of 
course,  I  should  not  feel  authorized  in  yielding  to  the  demand  for  a 
person  in  such  case  by  the  executive  of  another  State.  Circum- 
stances and  facts  in  many  cases  might  distinctly  indicate  the  inten- 
tion of  avoidance,  by  removal;  and  the  presumption  might  be 
raised  without  direct  evidence  of  such  intention.  But  I  do  most 
respectfully  maintain  that  such  '  fleeing  from  justice '  is  a  distinct 
and  explicit  preliminarj*  point  to  be  satisfactorily  established  before 
the  delivery  can  be  demanded  as  a  matter  of  right.** 

Governor  Kent  further  said  that  the  opinion  of  the  judges  of 
the  supreme  judicial  court  of  Maine,  given  to  his  predecessor, 
upon  a  case  presented  which  arose  prior  to  the  questions  in 
relation  to  Philbrook  and  Kelleran,  was  explicit  on  the  point. 
He  observed  that  in  the  papers  forwarded  by  the  governor 
of  Georgia  there  was  nothing  to  establish  that  the  men  were 
fugitives  from  the  justice  of  that  State,  and  to  invalidate  their 
allegations  to  the  contrary.  They  alleged  that  they  were 
citizens  of  Maine,  who  had  gone  to  Georgia  in  the  usual 
course  of  their  business  ;  that  their  vessel  loaded  in  the  usual 
manner  and  time,  cleared  and  sailed  in  the  common  form  and 

r 

by  the  accustomed  route  ;  that  they  returned  to  their  homes, 
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where  they  Iiad  remained  openly  transacting  their  business 
for  several  months;  and  that  they  did  not  know  the  negro 
was  on  tlieir  vessel  till  several  days  after  sailing,  when  he 
was  discovered  concealed  in  the  hold.  These  facts  were  not 
evidence  of  a  fleeing  from  justice.  The  Governor  concluded 
as  follows :  — 

**  I  beg  leave  to  assure  you  that  this  opinion  is  not  formed  in 
reference  to  the  nature  of  the  property  alleged  to  have  been  stolen, 
or  to  the  peculiar  relations  existing  in  your  State,  and  which,  in 
some  degree,  are  connected  with  this  question.  I  fully  recognize 
the  constitutional  right  of  Geoi'gia  to  enact  her  own  penal  laws, 
and  to  make  that  a  crime  which  is  unknown  to  our  laws  as  such, 
and  to  demand  fugitives  from  her  justice.  I  place  the  case  upon 
the  sole  ground  of  the  fair  construction  of  the  Constitution  in  this 
particular,  irrespective  of  particular  and  peculiar  circumstances 
which  ma}'  become  connected  with  the  discussion.  Maine  assumes 
no  right  to  disregard  any  provision  of  the  constitutional  compact, 
because  she  ma}'  iucidentall}*  aid  in  enforcing  laws  or  sustaining 
institutions  different  from  her  own." 

The  opinion  of  the  justices  of  the  supreme  judicial  court, 
referred  to  by  Governor  Kent,  was  as  follows:  — 

"  Castine,  June  26,  1887. 
Sir,  —  The  undersigned,  justices  of  the  supreme  judicial  court, 
to  the  following  question  propounded  to  them  by  the  governor,  on 
the  22d  instant,  viz. :  ^  Is  it  the  duty  of  the  executive  of  this  State 
to  cause  to  be  delivered  over  to  the  agent  of  another  State,  at  the 
request  of  the  executive  thereof,  a  citizen  of  this  State  charged  (by 
indictment  in  such  other  State)  with  f^aud  upon  one  or  more  of  her 
citizens,  in  the  sale  of  wild  lands,  or  in  contracts  for  the  sale  of 
such  wild  lands,  lying  within  the  bounds  of  this  State,  and  thereby 
obtaining  the  money  and  notes  of  said  citizens  under  false  pre- 
tences and  representations  in  regard  to  the  quality  and  value  of 
said  lands : '  would  respectfhlly  answer,  that,  in  their  opinion,  it  is 
the  [duty  of  the]  executive  of  this  State  to  cause  to  be  delivered 
over  to  the  agent  of  another  State,  at  the  request  of  the  executive 
thereof,  a  citizen  of  this  State,  charged  in  another  State,  by  indict- 
ment, with  the  fraud  before  set  forth,  which,  being  indicted  in  such 
State,  may  be  presumed  to  be  regarded  there  as  a  crime,  if  the 
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executive  of  this  State  is  satisfied  that  such  citizen  has  fled  from 
Justice  from  the  State  making  the  demand,  and  not  otherwise. 

Mr.  Justice  Shepey  being  now  engaged  in  official  duty  at 
Machias,  the  undersigned  have  not  had  it  in  their  power  to  com- 
municate with  him,  without  postponing  their  answer  to  a  later 
period  than  might  be  deemed  convenient 

Nathan  Weston, 
Nicholas  Ehesy. 

To  the  Goyemor  of  the  State  of  Maine. 

Governor  Kent  transmitted  all  the  documents  to  the  legis- 
lature of  Maine  some  time  late  in  1838,  or  early  in  1839  ;  for 
on  January  26, 1839,  Mr.  Litchfield,  from  the  Committee  on 
the  Judiciary,  to  whom  the  message  was  referred,  reported  to 
the  Senate  that  the  whole  subject  was  exclusively  witliin  the 
province  of  the  executive  department,  and  that  it  was  inexpe- 
dient for  the  legislature  to  take  any  order  in  relation  thereto. 
Tlie  committee  asked  to  bo  discharged  from  further  consider- 
ation of  the  subject,  and  that  the  message  and  documents  be 
placed  on  the  files  of  the  legislature.  The  report  was  read, 
and  accepted.  It  was  then  sent  to  the  House  for  acceptance, 
and  accepted  there.  On  August  23,  1839,  Governor  Gilmer 
replied  to  Governor  Kent,  denying  all  his  propositions  on 
the  law  and  on  the  facts  in  the  case  as  to  the  fleeing  from 
justice,  and  arguing  upon  the  absoluteness  of  the  duty  of 
the  executive  to  deliver  up  an  accused  person  when  he  was 
demanded  as  a  fugitive  from  justice  in  accordance  with  the 
act  of  1793.1 

1  Sen.  Does.,  voL  iv,  26th  Cong.,  Ist  Sess.  [278].  In  this  letter  QoTernor 
Gilmer  states  that  on  the  20th  of  the  preceding  March,  the  legislature  of  Maine 
passed  a  law  giving  the  governor  authority  to  satisfy  himself,  by  an  investigation 
into  the  grounds  of  a  demand,  whether  it  was  proper  to  be  complied  with,  before 
he  should  order  the  arrest  of  fugitives  from  the  justice  of  the  other  States. 
Governor  Gilmer  said :  **  According  to  the  act  of  Congress  passed  Febniary  12, 
1793,  whenever  the  executive  authority  of  a  State  demands  the  arrest  and  delivery 
up  of  a  person  as  a  fugitive  from  its  justice,  and  produces  to  the  governor  of  whom 
the  demand  is  made  the  authenticated  copy  of  an  aflSdavit,  or  true  bill  of  indict- 
ment found,  chai^ng  the  person  so  demanded  with  the  commission  of  a  crime 
within  the  State  demanding  him,  and  he  is  found  within  the  jurisdiction  of  the 
State  of  which  he  is  demanded,  the  law  presumes,  without  further  proof,  that  he 
has  fled  from  justice."    In  another  place,  he  says  that  **  unless  the  governments 
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§  564.  opinion  of  Governor  Fairfield.  —  The  question  as  to 
what  constitutes  a  fugitive  from  justice  under  the  Constitution 
and  the  act  of  Congress  came  before  Governor  Fairfield,  the 
successor  of  Governor  Kent,  of  Maine,  in  the  case  of  "  Certain 
Fugitives  "  demanded  by  the  governor  of  Massachusetts.  He 
disapproved  the  suggestion  thrown  out  by  Governor  Kent  in 
his  correspondence  with  Governor  Gilmer,  that  the  term  "  fu- 
gitive from  justice  "  might  be  held  to  mean  only  one  against 
whom  an  accusation  had  been  made  in  the  demanding  State 
prior  to  his  flight.  At  the  same  time  he  refused  to  accept 
the  doctrine  that,  in  order  to  constitute  a  person  a  fugitive 
from  justice,  it  is  only  necessary  for  him  to  have  been  charged 
with  the  commission  of  a  crime  in  one  State  and  to  be  found 
in  another,  though  he  was  in  the  former  State  when  he  com- 
mitted the  act.  To  prove  this  position  to  be  untenable,  he 
supposed  the  case  of  a  person  who  had  committed  an  offence, 
say  larceny,  in  Maine,  and  continued  subsequently  to  reside 
there  for  several  years,  engaged  in  his  usual  business,  the 
offence  being  a  matter  of  public  notoriety  and  no  one  attempt- 
ing to  disturb  him  by  a  prosecution.  He  then  removes  to 
another  State,  with  his  family  and  property,  not  clandestinely, 
but  openly,  in  the  daytime  and  by  the  usual  mode  of  convey- 
ance ;  and  continues  his  residence  in  the  State  to  which  he 
has  removed  for  several  years,  pursuing  his  regular  avocations 
there  and  demeaning  himself  in  all  respects  as  a  good  citizen. 
Governor  Fairfield  said  that  such  a  man  could  not  be  regarded 

of  the  several  States  shall  deliver  Qp,  upon  demand,  all  within  their  jarisdiction 
xrho  are  charged  with  the  commission  of  crimes  in  other  States,  with  the  same 
certainty  that  criminals  are  arrested  by  the  officers  of  justice  within  the  jurisdic- 
tion where  their  offences  are  committed,  the  people  of  this  country  have  no  snfiS- 
cient  security  for  the  protection  of  their  rights  against  the  facility  with  which 
offenders  can  escape  from  the  jurisdiction  where  alone  they  can  be  tried,  and  our 
form  of  government  will  have  failed  in  providing  for  the  performance  of  one  of  its 
most  important  functions,  —  the  certain  punishment  of  crimes."  Again,  he  said : 
'*  The  arrest  of  fugitives  from  justice  can  never  be  asked  of  a  governor  as  a  matter 
of  favor,  to  be  granted  according  to  his  discretion,  as  your  Excellency  seems  to 
suppose.  The  demand  must  be  made  as  a  matter  of  right ;  and,  if  accompanied 
by  the  proof  required  by  the  law  of  the  United  States,  the  duty  is  imperative." 
He  held  that  the  affidavit  presented  with  the  first  application  established  the 
fleeing  from  justice,  in  fact. 
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as  a  fugitive  from  justice.  But  he  said  that  he  was  clearly  of 
opinion  that  ^^  where  one  is  conscious  of  having  committed 
treason,  felony,  or  other  crime  in  one  State,  and  leaves  that 
State,  knowing  that  by  remaining  he  is  subject  t.o  a  prosecu- 
tion, a  sufficient  time  not  having  elapsed,  or  other  circum- 
stances occurred,  to  remove  all  reasonable  apprehension  of 
a  prosecution,  he  may  fairly  be  regarded  as  a  fugitive  from 
justice,  within  the  meaning  of  the  fourth  article  of  the 
Constitution."  ^ 

§  565.  Motives  of  Departure  not  a  Subjeot  of  Inquiry.  —  The 
difficulties  which  are  immediately  suggested  when  we  begin 
to  inquire  as  to  the  motives  with  which  a  person  left  a  State 
or  Territory  where  he  is  charged  to  have  committed  a  crime, 
have  led  the  courts  to  discard  the  consideration  of  that  ques- 
tion. In  the  matter  of  Voorhees,^  in  1867,  Chief  Justice 
Beasley,  of  New  Jersey,  said :  — 

*^  A  person  who  commits  a  crime  within  a  State,  and  withdraws 
himself  from  such  jurisdiction  without  waiting  to  abide  the  conse- 
quences of  such  act,  must  be  regarded  as  a  fugitive  from  the  justice 
of  the  State  whose  laws  he  has  infringed.  Any  other  construction 
would  not  only  be  inconsistent  with  good  sense,  and  with  the 
obvious  import  of  the  word  to  be  interpreted  in  the  context  in 
which  it  stands,  but  would  likewise  destroy,  for  most  practical  pur- 
poses, the  efficacy  of  the  entire  constitutional  provision." 

This  doctrine  was  adopted  by  the  Supreme  Court  of  the  United 
States  in  Roberts  v.  Reilly,'  in  which  the  court  said :  — 

^'  To  be  a  fugitive  from  justice,  in  the  sense  of  the  act  of  Con- 
gress regulating  the  subject  under  consideration,  it  is  not  necessary 
that  the  party  charged  should  have  left  the  State  in  which  the  crime 
is  alleged  to  have  been  committed,  after  an  indictment  found,  or 
for  the  purpose  of  avoiding  a  prosecution  anticipated  or  b^un ; 
but  simply  that  having,  within  a  State,  committed  that  which  by  its 
laws  constitutes  a  crime,  when  he  is  sought  to  be  subjected  to  its 
criminal  process  to  answer  for  his  offence  he  has  left  its  Jurisdio- 
tion,  and  is  found  within  the  territory  of  another." 

1  24  Am.  Jnr.  226.  '  32  N.  J.  L.  141. 

>  116  U.  S.  80. 
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Citing  this  decision,  the  supreme  court  of  Minnesota,  in  The 
State  V.  Richter,^  in  1887,  held  that  it  was  sufficient,  in  legal 
intendment,  to  constitute  a  person  a  fugitive  from  justice,  that 
he  was  not  in  the  State  to  answer  the  charge  when  required. 
The  purpose  of  his  leaving  was  immaterial.  In  the  case  be- 
fore the  court  the  person  charged  was  sought  to  be  recovered 
from  Minnesota  to  answer  an  indictment  in  Kansas.  It  was 
held  to  be  no  answer  to  the  demand  that  after  a  plea  of  not 
guilty  the  defendant  left  the  State  of  Kansas  with  the  consent 
and  by  direction  of  the  sheriff  and  prosecuting  attorney  of 
the  county  in  which  the  indictment  was  pending,  and  went 
to  Minnesota  to  answer  a  criminal  charge  there. 

The  definition  of  a  fugitive  from  justice  given  by  the  Su- 
preme Court  in  the  case  of  Roberts  v,  Reilly,  was  adopted  by 
Judge  Nelson,  of  the  United  States  district  court  for  the  Dis- 
trict of  Minnesota,  in  the  case  of  Keller.^  The  relator  was 
held  on  a  warrant  of  rendition  issued  by  the  governor  of  Min« 
nesota,  in  compliance  with  a  requisition  of  the  governor  of 
Wisconsin  for  his  surrender  on  a  charge  of  embezzlement  in 
tiie  latter  State.  He  contended  that  he  was  not  a  fugitive 
from  justice,  on  the  ground,  among  others,  that  his  home  was 
in  Minnesota  and  that  he  had  not  fled  thither.  Judge  Nelson 
said :  — 

*^  It  is  not  necessary  that  I  should  determine  that  he  was  a  resi- 
dent of  Wisconsin,  and  had  committed  a  crime  there,  and  had  fled 
to  avoid  prosecution.  TUat  is  not  necessary.  If  it  appeared  sim- 
ply that  he  was  charged  with  a  ci-ime  committed  b}'  him  in  the  State 

1  87  Minn.  436.  In  People  v,  Pinkerton,  17  Hun,  199,  Judge  Gilbert  said : 
**  The  cfaai^  that  he  [the  person  demanded]  committed  the  crime  in  that  State 
[from  which  the  demand  proceeds],  coupled  with  the  fact  that  he  is  found  in  thiB 
State,  is  coonlusive  npon  the  question  whether  he  is  a  fugitiye  from  justice." 

The  definition  of  a  fugitive  from  justice  given  in  Roberts  v.  Keilly  may  fairly 
be  regarded  as  a  more  explicit  statement  of  the  rule  laid  down  by  the  Supreme 
Court  in  Ex  parte  Reggei  114  U.  S.  642,  in  which  the  court  said  that  the  fugi- 
tive, who  assarted  that  it  was  not  shown  that  he  was  in  the  demanding  State  at 
the  time  of  the  alleged  offence,  "  was  entitled,  under  the  act  of  Congress,  to  insist 
upon  proof  that  he  was  in  the  demanding  State  at  the  time  he  b  alleged  to  have 
committed  the  crime  charged,  and  subsequently  withdrew  from  her  jurisdiction, 
•0  that  he  could  not  be  reached  by  her  criminal  process.** 

*  Inre  Keller,  36  Fed.  Rep.  681  ;  Nov.  20,  1888. 
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of  Wisconsin,  and  that,  when  he  was  sought  to  be  brought  to  justice 
for  that  crime  he  was  found  outside  of  that  Jurisdiction,  and  in  the' 
State  of  Minnesota,  I  think  it  is  sufficient.  The  Supreme  Court  of 
the  United  States  holds  so." 

Immediately  afterwards,  however,  Judge  Nelson  said :  — 

*'  If  a  citizen  of  the  State  of  Minnesota  should  go  into  the  State 
of  Wisconsin,  and  commit  a  crime  in  the  State  of  Wisconsin  inten- 
tionalh*,  and  afterwards,  when  prosecu.tion  was  initiated  against 
him,  was  found  in  the  State  of  Minnesota,  I  take  it  that  the  State 
of  Wisconsin  would  be  justified  in  demanding  him,  and  that  the 
governor  of  Minnesota  would  send  the  prisoner  back  as  a  fugitive 
froni  justice,  having  committed  a  crime  in  another  State.  That 
appears  to  be  this  case.'* 

The  employment  of  the  word  "  intentionally  "  in  respect  to 
the  commission  of  the  crime  charged,  makes  the  second  state- 
ment of  Judge  Nelson  bear  a  very  different  signification  from 
his  first  definition,  based  upon  the  opinion  of  the  Supreme 
Court.  If  it  be  necessary  to  show  that  the  person  charged 
intentionally  committed  a  crime  in  the  demanding  State, 
grave  questions  might  arise  as  to  the  surrender  of  persons  for 
offences  in  which  proof  of  intent  is  not  essential,  including 
the  large  class  of  negligent  crimes ;  and  in  any  case  substan- 
tial proof  of  guilt  would  be  necessary.  We  are,  therefore, 
inclined  to  believe  that  the  observation  of  the  learned  judge 
was  not  intended  to  be  understood  in  that  sense,  and  it  had 
no  effect  upon  the  case  before  him,  since  the  writ  of  habeas 
corpus  was  dismissed  and  the  prisoner  remanded.  It  is  stated 
in  the  report  of  the  case  that  from  this  decision  an  appeal  was 
taken  to  the  circuit  court.  The  writer  is  informed  by  the 
clerk  of  the  circuit  court,  Mr.  Hillis,  that  the  decision  of  that 
court,  which  was  oral,  affirmed  the  decision  of  Judge  Nelson. 
§  566.  Proof  of  seeking  Asylum  inadmissible.  —  It  is  no  an- 
swer to  the  demand  for  the  rendition  of  a  person  as  a  fugitive 
from  justice  that  he  was  induced  by  fraud  to  come  into  the 
State  from  which  his  recovery  is  sought.  Such  was  the  de- 
cision of  Governor  Hill  of  New  York  in  1886,  in  the  case  of 
one  Daniel  Brown  charged  with  perjury  in  Pennsylvania.     It 
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appeared  that  Brown  fled  from  Pennsylvania  and  went  to 
Canada,  from  whence  he  was  induced  by  stratagem  and  false 
representations  to  come  into  the  State  of  New  York,  where 
he  was  arrested.  Governor  Hill  ordered  his  surrender  ;  and 
his  decision  was  subsequently  sustained  on  habeas  corpus^ 
the  court  adopting  as  its  definition  of  a  fugitive  from  justice 
the  language  above  quoted  from  the  decision  of  the  Supreme 
Court  of  the  United  States  in  Roberts  v.  Reilly.^  In  this  re- 
lation it  is  to  be  observed  that  the  provision  of  the  Constitu- 
tion is  that  a  person  charged  in  any  State,  &c.,  <'  who  shall 
ilee  from  justice,  and  be  found  in  another  State,"  shall  be 
delivered  up. 

§  567.  Person  may  be  a  FagltlTei  tbough  lie  returns  to  his 
Home.  —  On  the  principle  that  the  motive  of  the  prisoner  in 
leaving  the  State  in  which  he  is  charged  to  have  committed 
the  crime  is  not  a  proper  subject  of  inquiry,  it  is  held  that 
a  person  may  be  a  fugitive  from  justice  though,  after  commit- 
ting the  crime  charged,  he  returns  to  his  home.  In  the  case 
of  one  Hall,  whose  rendition  was  demanded  by  the  governor  of 
New  York,  in  1845,  Attorney-General  Kane  advised  the  gov- 
ernor of  Pennsylvania  that  the  idea  of  fleeing  from  justice  was 
not  satisfied  by  departure  from  a  place  of  temporary  sojourn 
for  one's  ordinary  and  permanent  residence,  although  a  statute 
may  have  been  violated  in  the  former  place.'  This  precedent 
was  referred  to  and  disapproved  by  the  supreme  court  of  Mas- 
sachusetts in  Kingsbury's  case,^  in  which  it  was  contended 

^  Kx  parte  Brown,  28  Fed.  Rep.  C58. 

*  Supra,  §  566.  «  6  Pa.  L.  J.  418. 

*  106  Mass.  228.  It  is  stated  in  the  brief  of  Mr.  J.  H.  Benton,  Jr.,  in  the 
Vinal  case  {infiray  §  570),  that  when  the  governor  of  Massachnaetts  issued  his 
warrant  of  rendition  in  this  case  there  was  evidence  before  him  that  the  accosed 
left  Maine  to  avoid  prosecotion.     Mi.  Benton  says  :  — 

"Kingsbury's  case,  106  Mass.  223,  is  cited  against  the  position  that  there 
most  be  actnal,  conscious  flight  in  order  to  make  the  person  a  fugitive  within  the 
meaning  of  the  Constitution.  But  the  facts  in  that  case  as  shown  by  the  papers 
on  file  in  the  office  of  the  Secretary  of  State,  and  which,  as  the  opinion  shows, 
were  before  the  supreme  court  when  it  decided  the  cause  upon  hdbeaa  corpuSf  and 
are  printed  in  the  court  papers,  were,  that  the  alleged  fugitive,  who  lived  in  Bos- 
ton, went  to  Maine,  and  secretly  took  four  one  thousand  dollar  United  States 
bonds  from  the  safe  of  her  brother,  on  the  11th  of  October,  and  on  the  13th  left 

VOL   II. —6 
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that  as  the  prisoner's  home  was  in  Boston,  to  which  place  she 
returned  after  the  commission  of  the  acts  in  question  in  Maine, 
she  was  not  a  fugitive  either  under  the  act  of  Congress  or  the 
Massachusetts  statute.    The  court  said :  — 

"  We  are  referred  to  the  opinion  of  the  attorney-general  of  Penn- 
83lvaDia,  stated  in  Hurd  on  Habeas  Corpus,  606,  as  an  authority 
for  this  position.  But  we  do  not  think  it  is  sustained  by  a  reason- 
able construction  of  either  of  the  statutes  above  referred  to.  The 
material  facts  are,  that  the  prisoner  is  charged  with  a  crime  in  the 
manner  prescribed,  and  has  gone  be3'ond  the  Jurisdiction  of  the  State, 
so  that  there  has  been  no  reasonable  opportunity  to  prosecute  him 
after  the  facts  were  known.  The  fact  in  this  case,  that  she  returned 
to  her  permanent  home,  cannot  be  material." 

It  has  lately  been  held  in  several  cases  that  the  fact  that 
the  person  accused  returned  to  his  home  is  no  answer  to  the 
charge  that  he  is  a  fugitive  from  justice.^ 

§  568.  Case  of  Gaifigan  and  Merrick.  —  In  December,  1878, 
an  interesting  decision  was  made  by  Governor  CuUom,  of 
Illinois,  in  the  case  of  two  persons  named  Gaffigan  and  Mer- 

Maine  and  came  to  Boston.  It  was  also  shown  clearly  that,  before  she  left  Maine, 
she  told  one  of  the  affiants  that  she  had  taken  the  bonds,  and  upon  being  asked 
if  she  was  not  afraid  that  she  should  be  arrested,  said  that  she  was  not,  but  that 
she  should  '  not  let  any  grass  grow  under  her  feet  *  before  she  got  out  of  the  State 
and  invested  the  bonds,  and  that  she  should  retuni  to  see  her  friends  in  Maine  cu 
soon  as  she  dared  to.  In  that  case  the  crime  was  chai^ged  by  a  complaint  to  a  mag- 
istrate in  Maine,  who  issued  a  warrant  thereon,  and  was  shown  by  several  clear 
and  explicit  affidavits  accompanying  the  requisition,  and  before  the  court.  The 
flight  was  also  proved  in  the  most  explicit  manner  by  the  affidavits  of  several  wit- 
nesses, and  the  guilty  knowledge  or  intention  to  flee  to  avoid  prosecution  was  con- 
clnsively  shown  by  the  affidavit  of  the  person  to  whom  Mrs.  Kingsbury  said  she 
should  '  not  let  grass  grow  under  her  feet '  before  she  got  away  and  invested  the 
bonds,  and  that  she  should  retuni  to  Maine  'as  soon  as  she  dared  to.'  There  was 
absolute  proof  in  that  of  tlie  *  guilty  knowledge '  which,  as  was  said  in  the  Wyeth 
case,  '  is  the  test  of  fugitiveness.' " 

It  must  be  admitted  that  the  language  of  the  court,  and  the  elements  of 
"  fugitiveness  "  therein  defined,  are  less  exacting  and  restrictive  than  was  neces- 
sary upon  the  facts  as  disclosed  by  Mr.  Benton.  It  would  seem,  therefore,  that 
the  court  intended  to  lay  down  a  more  liberal  rule  than  that  which  might  have 
snstainjed  the  action  of  the  governor  upon  the  facts.  ^ 

1  Ex  parte  Swearingen,  13  S.  C.  74  ;  In  re  Roberts,  24  Fed.  Bep.  182  ;  In 
re  Keller,  36  Id.  681,  686. 


FUGITIVES  FROM  JUSTICE.  899 

rick,  whose  surrender  was  demanded  by  the  governor  of  Penn- 
sylvania on  a  charge  of  murder  committed  in  that  State  in 
January,  1865.  Accompanying  the  requisition  was  an  indict- 
ment found  against  them  in  Pennsylvania  in  March,  1865,  for 
the  crime  for  which  their  rendition  was  demanded.  It  was 
alleged  in  their  behalf  that  soon  after  the  murder  was  com- 
mitted and  before  the  indictment  was  found,  they  left  their 
place  of  residence  in  Pennsylvania  and  went  to  Illinois,  where 
they  had  continuously  resided  in  an  open  manner,  bearing 
their  own  names,  transacting  daily  business,  and  holding  re- 
sponsible public  positions.  In  1870  or  1871  Gaffigan  was 
joined  by  his  father,  who  left  their  former  place  of  residence 
in  Pennsylvania  with  the  avowed  purpose  of  joining  his  son  in 
Illinois.  The  residence  of  the  latter  in  Illinois  was  also  known 
to  other  persons  in  the  particular  locality  in  Pennsylvania, 
among  whom  was  a  constable,  and  a  witness  whose  name  was 
indorsed  on  the  indictment.  On  the  other  hand,  the  prose- 
cuting attorney  in  Pennsylvania  denied  that  there  had  been 
any  laches  in  the  matter,  and  declared  that  lie  had  acted  upon 
the  first  knowledge  he  had  acquired  in  respect  to  the  where- 
abouts of  the  persons  charged.  Governor  CuUom  held  that 
while  it  might  be  inferred  from  the  fact  that  the  accused  left 
the  State  of  Pennsylvania  shortly  after  the  date  of  the  alleged 
murder,  that  they  were  fugitives  from  justice,  yet  this  char- 
acter did  not  always  adhere  to  them ;  and  that  their  long  resi- 
dence in  Illinois,  which  was  so  entirely  unconcealed  and  well 
known,  that  the  officers  of  justice  in  Pennsylvania  could  have 
been  ignorant  of  it  only  because  they  made  no  effort  to  find  it 
out,  had  purged  them  of  the  character  of  fugitives  from  justice. 
It  may  be  argued  that  this  decision  rests  upon  moral  rather  than 
upon  strictly  legal  grounds.  It  is  generally  held  that  there  is 
no  limitation  as  to  time  in  the  recovery  of  fugitives  from  justice 
other  than  such  as  may  be  established  by  the  statutes  of  limi- 
tation of  the  governments  concerned,  and  it  does  not  appear  to 
have  been  suggested  in  the  case  under  consideration  that  any 
such  limitation  had  been  established  either  by  the  laws  of 
Pennsylvania  or  of  Illinois.  The  decision  of  Governor  Cullom 
may  also  be  thought  to  involve  the  theory  that  the  authorities 
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of  the  demanding  State  may  be  called  upon  to  show  that  they 
have  used  due  diligence  in  pursuing  the  fugitives  and  in  seek- 
ing their  surrender.^ 

§  569.  Case  of  Senator  Patterson.  —  In  1877  the  governor  of 
South  Carolina  demanded  the  surrender  from  the  District  of 
Columbia  of  John  J.  Patterson,  a  United  States  Senator  from 
that  State.  The  case  came  before  Judge  Humphreys  of  the 
supreme  court  of  the  District  of  Columbia  on  a  writ  of  Jiabeaa 
corpvA^  at  chambers.  Judge  Humphreys  held  that  the  relator 
was  not  a  fugitive  from  the  justice  of  South  Carolina,  being 
sent  by  the  people  of  that  State  to  Washington  as  their  Sena- 
tor, and  being  there  in  the  discharge  of  that  funetion.  Evi- 
dence was  also  received  to  show  that  Patterson  had  several 
times  been  in  South  Carolina  since  the  time  of  the  alleged 
offence,  and  that  no  attempt  had  been  made  to  arrest  him.^ 

§  570.  Vinal  Case  ;  Statement  of  Facts.  —  The  most  elabor- 
ately argued  case  in  recent  years,  and  one  of  the  most  fully 
and  ably  argued  of  all  cases,  upon  the  question  as  to  what 
constitutes  a  fugitive  from  justice  in  interstate  rendition, 
is  that  of  William  L.  Vinal,  whose  surrender,  upon  the  de- 
mand of  the  governor  of  New  York,  was  refused  by  the  gov- 
ernor of  Massachusetts  on  June  16, 1890.  In  considering  the 
decision  reached,  as  well  as  the  arguments  made  in  behalf  of 
the  person  charged,  it  is  to  be  recollected,  as  is  elsewhere 
shown,  that  the  law  and  practice  in  Massachusetts  touching 
the  exercise  of  executive  discretion  and  the  requirement  by 
the  executive  of  proof  that  the  person  charged  has  fled  to 
evade  prosecution,  are  exceptional.  But,  although  counsel 
for  the  accused  naturally  insisted  that  their  client's  case 
should  be  determined  upon  that  law  and  practice,  the  argu- 
ments both  for  and  against  him,  as  well  as  the  opinion  ren- 
dered in  the  case  by  the  attorney-general's  oflSce,  covered  a  far 
wider  range ;  and  a  review  of  them  will  disclose  more  effec- 

1  The  Nation  (vol.  xxviiL  p.  26,  Jan.  9,  1879)  observes  upon  the  above  case : 
"  It  is  obvious  that  this  is  practically  the  exercise  of  a  pardoning  power  by  the  gov- 
ernor of  one  State  for  offences  committed  in  another.'*  It  is  suggested  as  a  rem- 
edy, in  the  same  criticism,  that  the  duty  of  surrender  be  transferred  to  the  United 
States  courts. 

•  Washington  Post,  Dec.  7, 1877.    Also  cited  in  Leaiy's  case,  6  Abb.  N.  C.  67. 
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tivelj  than  can  be  done  in  any  other  way  the  various  aspects 
of  this  very  important  subject. 

On  April  22,  1890,  Vinal  was,  jointly  with  two  other  per- 
sons, indicted  in  the  county  of  New  York,  in  the  State  of  New 
York,  for  a  violation  of  section  435  of  the  penal  code  of  that 
State.  A  copy  of  the  indictment  is  given  below.^     On  the 

^  The  indictment  was  as  follows  :  — 

COUBT  OF  GENERAL  SESSIONS  OF  THE  PEACE 

OF  THB  OITT  AND  OOUimr  OF  NSW  TOAK. 

The  People  of  the  State  of  New  Tore,  ^ 

againd 

m 

THOifAs  W.  Lawson,  William  L.  Vinal, 

AND   LaSELLE  J.    HaYDEN. 

The  Onjvnd  Jwry  of  the  City  and  County  of  New  York,  by  this  indictment  ac- 
cuse Thomas  W.  Lawson,  William  L.  Vinal,  and  Laselle  J.  Hayden,  of  the  crime 
of  knowingly  circulating  false  statements,  rumors,  and  intelligence  with  intent  to 
affect  the  market  price  of  the  stocks,  bonds,  and  other  evidences  of  debt  of  a  c<h> 
poration,  committed  as  follows  :  -^ 

The  said  Thomas  W.  Lawson,  William  L.  Vinal,  and  Laselle  J.  Hayden,  all 
late  of  the  City  of  New  York,  in  the  County  of  New  York,  afore^d,  on  the  fifth 
day  of  March,  in  the  year  of  our  Lord  one  thousand  eight  hundred  and  ninety,  at 
the  city  and  county  aforesaid,  with  intent  to  affect  the  market  price  of  the  stock, 
bonds  and  other  evidences  of  debt  of  the  Lamson  Consolidated  Store  Service  Com- 
pany, a  corporation  duly  oiganized  and  existing  under  and  by  virtue  of  the  laws 
of  the  State  of  New  Jersey,  feloniously  did  knowingly  circulate,  and  cause  and  pro- 
cure to  be  circulated,  divers  false  statements,  rumors  and  intelligence  of  and  con- 
cerning the  said  corporation  and  of  its  directors  and  officers,  and  of  its  management 
and  affairs ;  and,  amongst  others,  certain  false  statements,  rumors  and  intelligence 
in  substance  and  to  the  effect  following,  that  is  to  say,  that  by  reason  of  the  un- 
businesslike management  of  the  affairs  of  the  said  corporation,  by  its  directors  and 
officers,  the  capital  stock  of  the  said  corporation  had  been  greatly  and  ii^urionsly 
depreciated  in  value ;  that  the  said  corporation  through  its  officers  and  directors 
had  resorted  to  divers  improper,  oppressive  and  subtle  means,  devices  and  prac- 
tices in  order  to  destroy  competition  by  other  corporations  and  persons  ;  that  there 
then  existed  among  the  officers  and  directors  of  the  said  corporation  a  movement 
to  defraud  and  deprive  the  stockholders  of  the  said  corporation  of  the  legitimate 
advantage  to  which  they  were  properly  entitled  by  reason  of  their  ownership  oi 
stock  therein  ;  that  the  said  Laselle  J.  Hayden,  being  a  stockholder  of  the  said  cor- 
poration, in  the  behalf  of  a  large  number  of  other  stockholders  therein,  who  were 
apprehensive  of  serious  injury  by  reason  of  the  improper  and  injurious  acts  6f  the  of- 
ficers and  directors  of  the  said  corporation,  had  retained  attorneys  for  the  purpose 
of  applying  for  an  injunction  in  the  State  of  New  Jersey  to  restrain  the  said  cor- 
poration from  issuing  mortgage  bonds  of  the  said  corporation  to  the  extent  of  one 


902  INTEESTATE  RENDITION. 

24tli  of  April,  upon  due  and  formal  application  by  the  district 
attorney  of  the  county  of  New  York,  accompanied  with  the 
papers  and  documents  (including  an  affidavit  as  to  flight) 
required  by  the  New  York  rules  in  such  cases,  the  governor 
of  New  York  made  a  requisition  for  Vinal's  surrender  on  the 
governor  of  Massachusetts,  in  which  State  Vinal  was  known 
to  be.  Accompanying  the  requisition  were  the  oi'iginal  appli- 
cation of  the  district  attorney,  a  certified  copy  of  the  indict- 
ment, an  original  bench  warrant  for  Yinal's  arrest,  and  a 
return  thereto  to  the  effect  that  he  could  not  with  due  dili- 

million  and  two  bundled  thousand  dollars,  and  also  for  the  purpose  of  obtaining 
the  appointment  of  a  receiver  to  take  charge  of  the  said  corporation  until  the  an- 
nual meeting  of  the  stockholders  of  the  said  corporation,  to  be  held  in  the  month 
of  April,  next  thereafter  ensuing  ;  that  the  directors  of  the  said  corporation  then 
proposed  to  issue  said  bonds  as  a  device  thereby  to  acquire  pecuniary  profit  for 
themselves  at  the  expense  of,  and  to  the  great  injury  of,  the  other  stockholders  of 
the  said  corporation  ;  that  the  affairs  of  the  said  corporation  were  then  in  a  yery 
critical  condition ;  that  its  officers  and  directors  were  wholly  inefficient  and  dis- 
honest, and  that  its  stock  was  then  of  very  little,  if  of  any  value.  Whereas,  in 
truth  and  in  fact,  the  capital  stock  of  the  said  corporation  had  not  been,  by  rea- 
son of  the  unbusinesslike  management  of  its  affairs  by  its  officers  and  directors, 
greatly  or  injuriously  depreciated  in  value ;  and  the  said  corporation  had  not 
through  its  officers  and  directors  resorted  to  improper,  oppressiye  or  subtle  means, 
devices  or  practices  in  order  to  destroy  competition  by  other  corporations  or  per- 
sons ;  and  there  did  not  then  exist  among  the  officers  and  directors  of  the  said 
corporation  a  movement  to  defraud  and  deprive  the  stockholders  of  the  said  cor- 
poration of  the  legitimate  advantage  to  which  they  were  properly  entitled  by  rea- 
son of  their  ownership  of  stock  therein  ;  and  whereas  in  truth  and  in  fact  the  said 
Laselle  J.  Hayden  had  not  in  behalf  of  a  laige  number  of  other  stockholders  therein 
retained  attorneys  for  the  purpose  of  applying  for  an  ii^unction  in  the  State  of 
New  Jersey  to  restrain  the  said  corporation  from  iuuing  said  mortgage  bonds  of 
the  said  corporation,  or  for  the  purpose  of  obtaining  the  appointment  of  a  receiver 
to  take  charge  of  its  affairs  until  the  said  annual  meeting ;  and  whereas  in  truth 
and  in  fact  the  directors  of  the  said  corporation  did  not  then  propose  to  issue  the 
said  bonds  as  a  device  thereby  to  acquire  pecuniary  profit  for  themselves  at  the 
expense  of,  and  to  the  great  injury  of  the  other  stockholders  of  the  said  corpora- 
tion ;  and  the  affairs  of  the  said  corporation  were  not  then  in  a  very  critical  con- 
dition ;  and  its  officers  and  directors  were  not  wholly  inefficient  and  dishonest, 
but  were  honest  and  efficient,  and  its  stock  was  not  then  of  very  little,  if  of  any 
value ;  all  of  which  they,  the  said  Thomas  W.  Lawson,  William  L.  Vinal  and 
Laselle  J.  Hayden,  then  and  there  well  knew  ;  against  the  form  of  the  statute  in 
such  case  made  and  provided,  and  against  the  peace  of  the  people  of  the  State  of 
New  York,  and  their  dignity. 

John  R.  Fellows, 

DiUrict  Attorney. 
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gence  be  found  in  the  State  of  New  York.  Upon  the  recep- 
tion of  this  requisition,  a  hearing  was  granted  bj  the  governor 
of  Massachusetts  under  the  provisions  of  the  Public  Statutes 
of  1882,  chapter  218,  for  the  purpose  of  determining  whether 
the  demand  was  conformable  to  law  and  ought  to  be  complied 
with.  The  hearing  was  originally  set  for  the  26th  of  April, 
but  on  that  day  it  was  adjourned  until  the  5th  of  May,  the 
fugitive's  counsel  stating  that  he  proposed  to  prove  that  the 
criminal  prosecution  in  New  York  and  the  application  for  ren- 
dition were  made  for  private  purposes,  and  not  to  enforce  the 
criminal  laws  of  the  State  of  New  York,  and  that  for  that  rea- 
son the  demand  ought  not  to  be  complied  with.  On  the  day  to 
which  the  hearing  was  adjourned  certain  affidavits  were  intro- 
duced in  behalf  of  the  accused,  and  another  adjournment  was 
granted  to  the  9th  of  May  to  afford  the  State  of  New  York  an 
opportunity  to  submit  counter  affidavits.  Some  of  the  affidavits 
produced  on  the  part  of  Yinal  alleged  that  the  proceedings 
against  him  in  New  York  were  promoted  for  fraudulent  pur- 
poses by  interested  parties.  As  against  this  allegation  there 
was  an  affidavit  of  the  district  attorney  of  the  county  of  New 
York  to  the  effect  that  prior  to  the  Ist  day  of  April  there  were 
brought  to  his  attention,  by  reputable  and  responsible  persons, 
certain  facts  and  matters  tending  to  show  that  a  conspiracy, 
cognizable  in  the  criminal  courts  of  that  county,  had  been  en- 
tered into  by  certain  individuals,  among  whom  was  William 
L.  Yinal,  to  injure  the  business  and  commercial  reputation  and 
standing  of  the  Lamson  Consolidated  Store  Service  Company, 
a  corporation  under  the  laws  of  New  Jersey,  and  transacting 
business  in  the  county  of  New  York,  and  to  depreciate  the 
market  value  of  its  stock,  by  divers  unlawful,  indirect  and 
subtle  means,  and  for  improper  and  wicked  purposes ;  that 
affiant  had  then  caused  the  matter  to  be  carefully  and  thor- 
oughly examined  and  inquired  into,  and  the  evidence  to  bo 
fully  prepared ;  that  subsequently,  on  or  about  the  14th  day 
of  April,  he  became  convinced  that  the  charge  was  well 
founded,  and  on  that  day  caused  subpoenas  to  be  issued  to 
require  witnesses  to  attend  and  give  evidence  before  the 
grand  jury,  which  they  did  on  the  following  day  ;   that  on 
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the  17th  day  of  April  further  evidence  was  submitted,  and 
that  on  the  22d  of  April  the  grand  jury  found  an  indictment 
jointly  charging  William  L.  Yinal,  Thomas  W.  Lawson,  and 
Laselle  J.  Hajden,  with  circulating  false  rumors  with  the 
felonious  intent  above  stated.  The  affidavit  contained  vari- 
ous other  allegations,  all  tending  to  show  the  honest  charac- 
ter, so  far  as  the  authorities  of  New  York  were  concerned,  of 
the  prosecution  there  instituted  and  of  the  application  for 
rendition. 

But,  in  the  end,  the  question  of  good  faith  ceased  to  play  an 
apparent  part  in  the  case.  The  question  chiefly  debated  and 
upon  which  the  decision  of  the  governor  of  Massachusetts 
finally  turned,  was  as  to  whether  the  accused  was  a  fugitive 
from  justice. 

§  571.  Vinal  Case ;  Bpecifio  Bvidenoe  as  to  FUght.  —  Ac- 
companying the  application  to  the  governor  of  New  York, 
and  his  requisition  upon  the  governor  of  Massachusetts,  there 
was  an  affidavit  as  to  flight,  made  by  Daniel  W.  Howland, 
w^hich  was  as  follows  :  — 

"  That  the  said  William  L.  Yinal  was  actually  in  the  city  aud 
count}'  of  New  York  at  the  time. of  the  commission  of  said  crime, 
and  was  seen  in  this  city  on  March  1 ,  1890,  bj'  deponent,  and  re- 
mained in  this  city  until  the  fifth  daj'  of  March,  as  deponent  is 
informed  by  the  clerk  of  the  Everett  House,  in  said  city  of  New 
York,  and  verily  believes.  That  thereafter  and  on  or  about  the 
5th  of  March,  1890,  for  the  purpose  of  avoiding  prosecution  for 
the  same  offence  so  committed  by  him,  he  fled  fh)m  the  jurisdic- 
tion of  this  State,  and  is  now  in  Boston,  Mass.^  a  fugitive  from 
justice,  as  deponent  is  informed  and  verily  believes." 

On  the  part  of  Vinal,  several  affidavits  on  the  subject  of 
flight  were  introduced.  The  principal  one,  that  of  Vinal 
himself,  was  as'  follows :  — 

*'*'  I  am  thirty-five  j'ears  old;  mj'  home  is  in  Lexington,  Mass., 
where  I  live  with  my  mother-in-law  and  child.  I  was  bom  in 
New  Bedford,  Mass. 

^*'  For  about  three  years,  I  was  employed  constantly  by  the  Rand 
Avery  Company,  and  was  its  salesman  and  solicitor  for  business 
until  the  fall  of  the  year  1888.    After  the  Rand  Aver}'  Company 
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ceased  to  do  buBiness,  which  was  about  November,  1888,  I  had 
chaise  of  the  sales  department,  and  was  secretary  of  the  Lawson 
Manufacturing  Company  until  about  the  first  of  November,  1889, 
since  which  time  I  have  been  engaged  in  my  own  business,  having 
my  office  at  209  Washington  Street,  Rogers  Building,  in  Boston. 
That  business  has  required  my  frequent  presence  in  New  York 
City,  and  I  have  been  there  frequently  since  November,  1889. 
And  since  the  date  of  the  alleged  offence,  which  is  referred  to  in 
the  requisition  papers  in  this  matter,  I  have  been  in  New  York  at 
various  times,  namely,  on  the  5th  of  March,  1890,  at  which  time  I 
stopped  at  the  Everett  House,  and  on  which  day  I  left  New  York 
for  the  purpose  of  coming  to  Boston  to  get  my  mother-in-law,  Mrs. 
Marianna  Caldwell,  and  my  daughter,  Marianna,  to  take  them 
back  to  New  York  with  me,  which  I  did,  and  arrived  in  New  York 
on  the  7th  of  March,  and  went  with  them  to  the  Ashland  House, 
at  the  comer  of  Fouith  Avenue  and  Twenty-Fourth  Street,  and 
remained  there  with  them  until  the  12th  of  March,  when  I  returned 
with  them  to  Boston  to  attend  to  my  business  here.  I  was  in  New 
York  again  on  the  fifth  day  of  April,  and  stayed  at  the  Everett 
House,  on  Union  Square.  I  was  in  New  York  again  on  the  seventh 
day  of  April,  and  remained  there  constantly  until  the  9th  day 
of  April,  stopping  at  the  Everett  House.  I  was  in  New  York 
City  again  on  April  12,  and  stopped  at  the  Everett  House.  The 
last  time  that  I  left  New  York  City,  which  I  think  was  April  12, 
1890,  I  did  so  because  I  had  finished  my  business  there,  and  for 
the  purpose  of  returning  to  my  home  and  business  here.  I  did 
not  then  know,  nor  was  I  in  any  way  informed  until  the  proceed- 
ings upon  this  application,  that  there  was  any  such  offence  in  the 
State  of  New  York  as  I  am  alleged  to  have  committed  in  the  in- 
dictment annexed  to  this  requisition.  I  did  not  do  the  acts  which 
I  am  alleged  to  have  done.  I  did  not  know,  however,  that  it  was 
an  offence  to  do  them  until  I  ascertained  it  in  the  course  of  the 
proceedings  upon  this  requisition.  I  returned  from  New  York  as 
I  went  to  New  York,  in  the  course  of  my  business,  and  in  the 
conduct  of  my  own  affairs,  and  not  to  escape  from  any  prosecu- 
tion, for  I  had  done  nothing  which  I  knew  was  wrong,  and  I  had 
no  couRciousness  of  ever  having  committed  an3*thing  for  which 
I  could  be  prosecuted  under  the  laws  of  New  York." 

Vinal's  allegations  as  to  his  visits  to  the  Ashland  House 
and  the  Everett  House  were  corroborated  by  the  affidavits  of 
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the  clerks  of  those  hotels,  and  also  by  an  affidavit  of  Mrs. 
Caldwell. 

§  572.    Vinal  Case;    Argument  for  the  State  of  New  7ork. 

—  There  were  two  briefs  on  the  part  of  the  State  of  New 
York,  which  were  signed  by  John  R.  Fellows,  district  attor- 
ney of  the  county  of  New  York,  and  John  D.  Lindsay,  as- 
sistant district  attorney  of  the  same  county.  On  the  part 
of  the  accused  arguments  were  made  by  J.  H.  Benton,  Jr., 
and  Mr.  Swasey,  the  attention  of  the  latter,  it  is  believed, 
being  chiefly  devoted  to  other  questions  than  that  of  the 
flight  from  justice.  The  writer  is  indebted  to  Mr.  Lindsay 
for  copies  of  the  briefs  presented  on  the  part  of  the  State  of 
New  York,  in  type-written  form ;  and  to  Mr.  Benton  for  a 
copy  of  his  printed  brief  entitled,  "  What  is  it  to  ^  Flee  from 
Justice.'  "  ^  It  is  only  just  to  say  that  the  arguments  on  both 
sides  were  conducted  with  exceptional  learning  and  ability. 

In  the  first  brief  on  the  part  of  the  State  of  New  York,  it 
was  contended :  (1)  That  the  oflfence  charged  against  Vinal, 
being  a  violation  of  the  penal  code  of  New  York,  formed  a 
proper  basis  for  a  demand ;  ^  (2)  that  the  question  to  be  de- 
termined was  whether  the  accused  was  duly  charged  with  an 
offence,  and  not  whether  he  was  guilty ;  *  (8)  that  the  certifi- 
cation of  the  demanding  governor  as  to  the  authenticity  of 
the  copy  of  the  indictment  is  conclusive  on  that  subject;^ 

1  The  writer  is  also  indebted  to  Mr.  Benton  for  the  privilege  of  seeing  a  sten- 
ographic report  of  his  very  cogent  aignment  on  the  subject  of  the  discretion  of 
the  governor  under  the  Massachusetts  statutes. 

3  Citing  13  Am.  L.  Bev.  192  ;  Hurd's  Habeas  Ck)rpus,  2d  ed^  601,  602 ;  Ken- 
tncky  V.  Denison,  24  How.  86  ;  24  Law  Mag.  226 ;  Spear  on  the  Law  of  Ex- 
tradition, 2d  ed.,  851  ;  Matter  of  Hayward,  1  Am.  L.  J.  N.  s.  271  ;  People,  ex 
reL  Lawrence,  v.  Brady,  56  K.  T.  182;  Matter  of  Leary,  10  Ben.  197  ;  Com.  v. 
Green,  17  Mass.  515,  547  ;  Matter  of  Fetter,  8  Zabr.  811  ;  Matter  of  Voorhees, 
8  Vroom,  141 ;  Morton  v.  Skinner,  48  Ind.  128  ;  Matter  of  Hughes,  Phill.  (N.  C. ) 
L.  57  I  In  re  Greenough,  81  Yt.  279 ;  Opinion  of  judges  of  supreme  court  of 
Maine,  24  Am.  Jur.  226  ;  Ex  parU  Beggel,  114  U.  S.  642 ;  In  re  Keller,  86  Fed. 
Bep.  681 ;  Brown's  case,  112  Mass.  409. 

*  Citing  Judge  Cooley,  Princeton  Beview,  January,  1879,  p.  165  ;  Matter  of 
Clark,  9  Wend.  212  ;  Opinion  of  Got.  Fairfield,  24  Am.  Jur.  226 ;  2  Seward's 
Works,  528. 

*  Citing  Matter  of  Manchester,  5  Cal.  237  ;  Kingsbury's  case,  106  Mass.  228  ; 
Kentucky  v.  Denison,  24  How.  66. 
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(4)  that  the  legal  sufficiency  of  the  indictment  is  a  question  for 
the  tribunals  of  the  State  in  which  it  was  found ;  ^  (5)  that, 
where  an  indictment  is  presented,  it  is  unnecessary  to  furnish 
evidence  that  the  act  charged  is  an  offence  against  the  laws 
of  the  demanding  State ;  ^  (6)  that  recent  decisions  broadly 
assert  that  the  recitals  in  the  warrant  of  the  governor  of 
the  demanding  State  are  conclusive  that  the  accused  stands 
charged  with  crime  in  that  State ;  *  (7)  that  a  duly  formu- 
lated demand,  charging  the  person  sought  for  with  an  offence, 
and  with  being  a  fugitive  from  justice,  is  a  sufficient  founda- 
tion for  the  issuance  of  a  warrant  of  arrest  by  the  governor 
on  whom  the  demand  is  made ;  ^  (8)  that,  in  order  to  be  a 
fugitive  from  justice,  one  need  not  have  left  the  State  for  the 
purpose  of  avoiding  prosecution,  so  long  as  he  has  in  fact  left 
the  State ;  ^  (9)  that  it  is  immaterial  that  the  fugitive  is  a 
resident  of  the  State  in  which  he  is  found ;  *  (10)  that  evi- 
dence of  flight  may  be  supplied  by  affidavit;^  (11)  that  it  is 
no  cause  for  discharge  that  the  proofs  of  flight  are  meagre,  if 
^  prima  facie  case  is  made  out;®  (12)  that  an  affidavit  on  in- 
formation and  belief  is  sufficient  as  to  flight ;  ^  (13)  that,  a 
proper  case  being  presented  under  the  law,  the  governor  is 

1  Citing  Matter  of  Voorhees,  8  Yroom,  141 ;  Dans's  case,  122  Mass.  324; 
State  V.  Schlemm,  4  Hair.  (Del.)  577  ;  People,  ex  reL  Lawrance,  v.  Brady,  66 
N.  Y.  182  ;  Matter  of  Briscoe,  51  How.  Pr.  422  ;  Ex  parte  Roberts,  24  Fed.  Rep. 
182  ;  People  v,  Byrnes,  88  Hun,  98 ;  JSxpcarU  Reggel,  114  U.  S.  642 ;  State  v, 
O'Connor,  38  Minn.  248  ;  Kentucky  v.  Denison,  24  How.  104. 

3  Citing  Roberts  v.  Reilly,  116  U.  S.  80  ;  In  re  Clark,  9  Wend.  212 ;  Kings- 
bary*8  case,  lOG  Mass.  228;  In  re  Greenough,  31  Yt  279  ;  Opinion  of  judges  of 
Maine,  24  Am.  Jur.  222-228 ;  Kentucky  v.  Denison,  24  How.  66 ;  Davis's  case, 
122  Mass.  824. 

*  Citing  Ex  parte  Swearingen,  13  S.  C.  74  ;  Leary's  case,  6  Abb.  N.  C.  48  ; 
People  V.  Pinkerton,  17  Hun,  199  ;  Hibler  v.  State,  43  Tex.  197 ;  Johnston  v. 
Riley,  18  Ga.  97. 

*  Citing  Ex  parte  Lewis,  21  Cal.  523  ;  7  N.  Y.  Crim.  Rep.  411  et  aeq. 

»  Citing  State  v.  Richter,  87  Minn.  486 ;  Roberts  v.  Reilly,  116  U.  S.  80 ; 
Ex  parte  Brown,  36  Fed.  Bep.  653. 

*  Citing  36  Fed.  Repu  681 ;  Kingsbury's  case,  106  Mass.  228 ;  In  re  Adams, 
7  L.  R.  886. 

T  Citing  Hnrd's  Habeas  Corpus,  2d  ed.  612  ;  Spear  on  the  Law  of  Extradition. 

*  Citing  ExparU  Reggel,  114  U.  S.  642. 

*  Citing  In  re  Keller,  36  Fed.  Bep.  681  ;  State  v.  Bichter,  87  Minn.  486; 
Roberts  v.  ReUly,  116  U.  S.  80. 


908  INTERSTATE  RENDITION. 

bound  to  comply  with  the  demand,  and  that  the  application 
cannot  be  impeached  for  alleged  collateral  motives;^  (14) 
that,  apart  from  the  cases  in  which  the  question  of  fraud  is 
involved,  the  only  cases  where  a  demand  may  be  denied  are, 
(a)  where  the  fugitive  is  under  civil  or  criminal  process  in  the 
State  in  which  he  is  found,  and  (h)  where  the  fugitive's  identity 
is  not  shown  ;  ^  (15)  that  where  the  indictment  substantially 
charges  a  crime  on  its  face,  neither  the  courts,  nor  the  ex- 
ecutive on  which  the  demand  is  made,  can  go  behind  it  and 
inquire  into  the  circumstances.^ 

§  573.  Vinal  Case ;  Argument  for  the  Aooiieed.  —  In  the 
brief  of  Mr.  Benton,  after  some  general  observations  on  the 
importance  of  the  constitutional  provision  as  affecting  per- 
sonal liberty,^  the  question  is  raised  whether  the  indictment 
charged  an  offence  under  the  penal  code  of  New  York.  It 
alleged  that  the  Lamson  Consolidated  Store  Service  Company 
was  a  corporation  under  the  laws  of  the  State  of  New  Jersey, 
but  did  not  allege  that  the  stock  was  ever  dealt  in  in  New 
York  or  had  a  market  price  there.  The  stock  was  never  listed 
at  the  New  York  Stock  Exchange.  Was  it,  said  Mr.  Benton, 
an  offence  under  the  penal  code  of  New  York  to  circulate 

1  Citing  Wharton's  Cr.  PI.  &  Pr.  §  34,  and  cases  there  cited ;  I.  T.  Hoague, 
Am.  L.  Rev.,  January,  1879  ;  Opinion  of  Gov.  Fairfield,  24  Am.  Jur.  226  ; 
Spear  on  the  Law  of  Extradition,  second  edition,  in  which  he  repudiates  the 
views  expressed  in  the  first  edition  as  to  executive  discretion ;  18  Am.  L.  R.  241 
et  8eq.  ]  6  Pa.  L.  J.  212 ;  State  v.  Schlemm,  4  Harrington  (Del.).  577  ;  State 
V.  Buzine,  Id.  572 ;  Dow's  Case,  18  Pa.  St.  87,  89  ;  Coole/s  Constit  Lim.  ; 
Walker's  Am.  Law,  sec.  64,  note  (c),  7th  ed.  ;  Hurd  on  Freedom  and  Bondage, 
vol.  ii  ;  In  re  Troutman,  4  Zabr.  634. 

s  Citing  Leary's  case,  10  Ben.  197-198 ;  s.  o.  Abb.  K.  C.  441 ;  Kingsbury's 
case,  105  Mass.  228 ;  Davis's  case,  122  Id.  324  ;Vn  re  Clark,  9  Wend.  212; 
People  V.  Pinkerton,  77  N.  T.  246 ;  s.  c.  17  Hun,  199  ;  Com.  v.  Daniel,  6  Pa. 
L.  J.  418  ;  State  v.  Buzine,  4  Harr.  (DeL)  572 ;  State  v.  Schlemm,  Id.  577  ; 
Norris  v.  State,  24  Ohio  St.  217  ;  Work  v.  Carrington,  34  Id.  64,  819. 

*  Kingsbury's  case,  106  Mass.  228  ;  Brown's  case,  112  Mass.  409 ;  Johnston 
V.  RUey,  18  6a.  97  ;  Taylor  v.  Taintor,  16  WalL  886  ;  In  re  Clark,  9  Wend.  212  ; 
Jn  re  Yoorhees,  8  Yroom,  141 ;  In  re  Onenough,  81  Vt  279  ;  Kentucky  v. 
Denison,  24  How.  66. 

*  Citing  Ex  parte  Joseph  Smith,  8  McLean,  186,  187 ;  opinion  of  Governor 
Ciillom,  case  of  Gaffigan  and  Merrick,  1878 ;  report  of  the  Special  Committee  of 
the  Qovemot's  Council  on  the  subject  of  issuing  requisitions  on  other  States, 
made  Feb.  25,  1841,  vol.  liv.  p.  81,  Council  Records. 
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false  rumors  with  intent  to  affeet  the  market  price  of  the 
stock,  bonds,  or  evidences  of  debt  of  a  corporation  of  another 
State,  which  were  not  dealt  in  in  New  York  and  had  no 
market  price  in  that  State  7  This  point  was  discassed  at 
length  by  Mr.  Swasey. 

Passing  to  the  consideration  of  the  question  of  fleeing  from 
justice,  Mr.  Benton  contended :  (1)  That  flight  is  a  question 
of  fact;  ^  (2)  that  "  the  burden  of  proving  flight  is  necessarily 
upon  him  who  asserts  itj  precisely  as  the  burden  of  proving  any 
other  fact  is  upon  him  who  alleges  it ;  "  (3)  that  flight  is  not 
to  be  inferred,  but  proved  and  established  beyond  a  reasonable 
doubt;'  (4)  that  to  flee  means  knowingly  to  go  away  from 
something  which  one  fears,  and  that  this  necessarily  implies 
consciousness  of  guilt ;  ^  (5)  that,  if  a  person  does  something 

^  Citdog  Spear  on  the  Law  of  Extradition,  p.  887;  opinion  of  Gov.  Collom,  case 
of  Gaffigan  and  Merrick  ;  opinion  of  Attorney-General  Clifford,  of  Massacliuaetta, 
in  case  of  Jonas  Wyeth,  July  SO,  1856;  Roberts  v,  Reilly,  116  U.  S.  80;  In  re 
Jackson,  2  Flippin,  183 ;  opinion  of  Edmnnd  Randolph,  Am.  St.  Papers  (Fol.), 
▼oL  xz.  p.  89.  Mr.  Benton  shows  that  there  are  eighty-fonr  requisitions  with 
which  the  goremor  of  Massachusetts  has  not  complied.  In  many  cases  no  papers 
are  on  file  to  show  the  ground  of  refutial,  but  Mr.  Benton  states  that  in  a  large 
number  of  instances  it  appears  that  the  requisition  was  not  complied  with  "for 
lack  of  evidence  of  actual  flight.*' 

*  As  to  the  character  of  evidence,  Mr.  Benton  cites  In  re  Jackson,  2  Flippin, 
183. 

•  Citing  Rapalje  &  Lawrence's  Law  Diet,  tit.  "  Fugitive  from  Justice  ; "  Bor- 
rill's  Law  Diet.,  same  tit. ;  Bonvier*s  Law  Diet.,  same  tit.  These  all  say  that  a 
fagitive  from  justice  is  he  who  leaves  to  *'  escape  punishment."  Mr.  Benton  also 
quotes  from  Spear's  Law  of  Extradition,  2d  ed.,  p.  880,  that,  to  be  a  fugitive 
from  justice,  a  person  must  **  take  himself  out  of  the  jurisdiction  in  which  he  has 
committed  a  crime  in  order  to  escape  its  justice  for  the  crime  which  he  is  oonedous 
of  having  committed. 

"  Th^  argument  is  this :  He  knows  if  he  were  to  remain  he  would  be  liable 
to  arrest  and  trial,  and  if  he  were  coovicted,  to  punishment  for  his  crime,  and  in 
order  to  escape  this  liaJbilUy,  he  flees,  goes  away,  and  removes  himself  to  a  place 
where,  as  he  supposes,  the  same  liability  will  not  exist.  He  hopes  in  this  way  to 
detach  himself  from  the  legal  consequences  of  a  criminal  offence." 

Mr.  Benton  quotes  again  from  the  same  book,  p.  290,  as  follows :  **  He  [the 
fagitive]  actually  goes  out  of  the  State  to  escape  from  its  justice.  He  goes  there 
[into  the  other  State]  and  remains  there,  at  least  for  the  time  being,  in  order  to 
evade  the  pursuit  of  justice."  As  to  what  constitutes  a  fugitive  from  justice, 
Mr.  Benton  also  cited  Foxley's  case,  5  Coke,  109;  TTnited  States  v.  White,  5 
Cranch,  88,  79;  United  States  v.  Smith,  Brunner's  Collection,  87;  United  States 
V.  Brown,  2  liowell,  267  ;  United  States  v,  O'Brian,  3  Dillon,  881 ;   State  v. 
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malum  in  se^  that  is,  robs,  murders,  or  does  something  known 
to  all  persons  as  a  crime,  it  is  prima  facie  to  be  presumed 
when  he  leaves  the  place  where  he  did  it  that  his  intention  is 
to  escape  prosecution  for  it.     Mr.  Benton  said  :  — 

^^  But  it  cannot  be  said  that  a  person,  who  has  done  some- 
thing which  is  not  thus  known  as  a  crime,  something  which  is  not 
criminal  in  itself,  something  which  no  one  would  know  to  be  a 
crime  who  did  not  read  and  correctly  construe  the  code,  something 
which  is  a  purely  statutory  offence,  is  to  be  assumed  to  know  that 
he  has  committed  a  crime,  and  therefore  to  be  held  to  be  fleeing 
from  prosecution  for  that  crime,  when,  in  the  ordinary  course  of 
his  business  or  his  affairs^  he  leaves  the  place  where  he  has  done 
the  act,  with  no  fear  of  a  charge  of  crime  or  prosecution  for 
crime,**  ^ 

Mr.  Benton  also  contended  (6)  that  it  has  always  been  held 
in  Massachusetts  that  the  constitutional  provision  requires 
actual  flight  caused  by  apprehension  of  danger,  to  justify  ren- 
dition. Mr.  Benton  states  that  the  papers  in  the  office  of  the 
secretary  of  state  show  that  proof  of  actual  flight  has  always 
been  required  in  Massachusetts,  and  that  the  portion  of  chap- 
ter 81  of  the  acts  of  1869,  requiring  the  requisition  to  be 
accompanied  "  by  sworn  evidence  that  the  party  charged  is  a 
fugitive  from  justice,"  now  found  in  section  1,  chapter  218, 
Public  Statutes,  is  merely  declaratory  of  the  law  as  held  in 
that  State.    In  support  of  this  statement  he  cites  various 

Washbume,  48  Mo.  240  ;  case  of  Senator  Patterson  ;  opinion  of  attorney-general 
of  Pennsylvania,  6  Pa.  L.  J.  418  ;  opinion  of  Gov.  Fairfield,  24  Am.  Jur.  826 ; 
opinion  of  Attorney-General  Train  of  Mass.,  case  of  Eimpton,  12  Am.  Law  Rev. 
181. 

^  As  illustrations  of  cases  in  which  knowledge  of  the  law  and  flight  from  jastice 
are  not  to  be  presumed,  Mr.  Beuton  supposes  the  case  of  a  citizen  of  New  York 
who  goes  to  his  home  in  that  State  after  attending  a  play  at  an  unlicensed  theatre 
in  Boston  on  Saturday  evening  ;  or  of  a  man  who,  being  on  a  vacation  in  Massa- 
chusetts, attempted  to  catch  fish  on  Sunday ;  or  who,  passing  through  the  State 
on  a  railway  train  or  a  steamboat,  bet  at  cards ;  or  who  played  at  cards  at  a  cattle 
show,  military  muster,  or  public  gathering,  or  within  twelve  hours  of  the  time  of 
holding  the  same,  within  one  mile  of  the  place  where  it  was  held  ;  the  going  to  a 
play  at  an  unlicensed  theatre  on  Saturday  evening,  the  betting  at  cards,  the 
ntterapting  to  catch  fish  on  Sunday,  and  the  playing  at  cards  under  the  circum- 
stances stated,  all  being  penal  offences  under  the  laws  of  Massachusetts. 
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opinions  of  attorneys-general  of  Massachusetts,  and  of  attor- 
neys of  tlie  Commonwealth  in  Suffolk  county,  on  file  in  the 
office  of  the  secretary  of  state,  to  the  effect  that  fleeing  from 
justice  means  conscious  flight.  The  leading  case  which  he 
cites  on  this  point  is  that  of  Jonas  Wyeth,  in  1836,  charged 
with  bigamy  in  Iowa.  Wyeth  claimed  that  he  believed  his 
second  marriage  would  be  legal  because  he  understood  that  a 
divorce  obtained  from  his  first  wife  in  Iowa  was  valid.  He 
was  indicted  for  bigamy  in  Iowa  on  the  ground  that  the 
divorce  was  invalid,  and  it  appears  practically  to  have  been 
conceded  to  have  been  so.  Wyeth  swore  that  he  had  left  the 
State  of  Iowa  believing  that  he  had  committed  no  crime,  and 
with  no  intent  to  flee  from  justice ;  that  he  was  at  the  time 
an  inhabitant  of  Massachusetts,  was  in  Iowa  not  more  than 
one  day  and  two  nights,  and  believed  that  he  had  broken  no 
law ;  that  he  did  not  flee  from  justice  nor  flee  at  all,  and  did 
not  suspect  that  he  was  charged  or  threatened  with  anything, 
and  was  not  and  never  had  been  a  fugitive  from  justice. 
Counsel  for  Iowa  conceded  that  the  demand  for  surrender 
implied  that  the  party  leaving  the  State  knew  that  he  had 
committed  a  crime,  ^^  and  this  guilty  knowledge,"  said  counsel, 
^'  is  the  test  of  fugitiveness ; "  and  he  argued  upon  the  facts 
that  Wyeth  left  Iowa,  knowing  that  he  had  committed  the 
crime  of  bigamy.  Attorney-General  Clifford,  in  an  opinion 
dated  July  80,  1856,  advised  that  it  was  not  satisfactorily 
shown  that  Wyeth  had  fled  from  justice,  and  the  governor 
refused  to  give  him  up.  Rufus  Choate,  who  appeared  for 
Wyeth,  stated  the  question  as  follows :  — 

'^  Doubtless  all  are  held  to  know  the  law  to  this  extent  exactly, 
that,  as  a  principle  of  policy,  the}'  shall  not  allege  ignorance  of  it 
as  a  defence  against  charge  of  crime.  But  all  are  not  held  to  know 
the  law  as  a  matter  of  fact,  and  to  have  in  all  cases  consciously 
acted  under  that  knowledge.  When,  therefore,  the  inquiry  is,  as 
to  the  actual  animtM^  as  to  the  existence  of  fear,  the  consciousness 
of  guilt,  the  felt  agony  of  remorse,  and  the  like,  it  Is  Inadmissible 
altogether  to  assume,  as  a  conclusive  legal  presumption,  a  knowl- 
edge of  law  which,  in  fact,  the  party  does  not  possess,  and  deduce 
fh>m  that  extravagant  fiction  a  state  of  mind  which  did  not  exist 
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'^  He  who  breaks  the  law,  knowing  it  or  not,  is  in  danger.  Bat 
if  he  believes  that  he  does  not  break  it,  he  does  not  ftd  fear^  and 
without  fear,  from  what  is  believed  a  danger,  there  is  no  ^fiight.^ " 

Mr.  Benton  also  took  the  position  (7)  that  in  regulating  the 
delivery  of  fugitives  as  between  the  States,  the  framers  of  the 
Constitution,  instead  of  requiring  evidence  of  criminaHty,  as 
is  the  rule  in  international  cases,  exacted  proof  of  flight. 
Mr.  Benton  said  :  — 

"  They  first  provided  that  it  should  be  simply  necessary  to  charge 
the  person  demanded  with  crime,  and  left  it  to  be  held,  as  it  was 
held  afterwards,  that  that  might  mean  crime  under  the  law  of  the 
State  making  the  demand.  But  they  then  provided  that  the  person 
should  not  only  be  found  in  the  State  where  the  demand  was  made, 
but  should  also  have  fled  from  justice.  In  other  words,  in  the 
place  of  proof  of  crime,  they  put  the  fact  of  flight  as  indicative  of 
crime." 

This  ground  appears  to  have  been  assumed  by  Mr.  Choate 
in  the  Wyeth  case,  for  Mr.  Benton  quotes  him  as  saying  that 
the  framers  of  the  Constitution,  in  seeking  to  establish  as 
between  the  States  a  rule  better  suited  to  their  intimate 
Federal  relations  than  that  prevalent  in  international  cases, 
"  disposed  of  the  matter  by  an  Americanism,*'  and  required 
proof  of  flight.  In  support  of  this  view  Mr.  Benton  also 
quotes  an  opinion  of  Attorney-General  Clifford  of  Massachu- 
setts, given  to  the  governor  March  29, 1851,  in  the  case  of 
one  Ebenezer  Bartlett,  an  alleged  fugitive  from  the  justice  of 
Maine,  in  which  the  attorney-general  said  :  — 

"  The  fact  that  he  (the  person  charged)  has  '^c?  from  justice ' 
was  evidence  required  by  the  framers  of  the  Constitution  as  fur- 
nishing to  some  extent  the  prima  facte,  or  presumptive  evidence 
that  he  had  committed  an  offence  against  the  laws  of  the  State  from 
which  he  was  a  fugitive.  That  he  has  ^6^  is  in  itself  the  indication 
of  consciousness  of  guilt,  and  of  his  being  exposed,  if  he  continues 
within  the  jurisdiction,  to  prosecution  and  punishment.  This,  then, 
is  a  vital  fact  to  be  proved  to  the  satisfaction  of  the  executive  upon 
whom  the  demand  for  his  arrest  and  deliverj^  is  made.  It  is  his 
onl}'  justification  for  exercising  the  high  prerogative  of  sending  a 
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« 

citizen  under  duress  into  a  foreign  jurisdiction  upon  the  mere  charge 
of  his  having  committed  a  crime." 

§  574.   Vinal  Case  ;    Supplemental  Brief  for  New  Tork  and 

Reply  for  Accused.  —  In  reply  to  the  case  presented  on  the 
part  of  Vinal,  Messrs.  Fellows  and  Lindsay  filed  a  supple- 
mental brief,  in  which,  after  emphasizing  the  point  that  it  is 
sufficient  to  constitute  an  offender  a  fugitive  from  justice  that, 
after  committing  the  act  charged,  he  has  gone  beyond  the 
jurisdiction  of  the  demanding  State  so  as  to  afford  no  retMon- 
able  opportunity  to  prosecute  him,^  they  took  the  ground, 
(1)  that  the  presumption  of  innocence  did  not  apply  to  a  ren- 
dition proceeding ;  and  (2)  that  the  accused  must  be  presumed 
to  know  the  law  he  is  charged  to  have  violated.  It  was  also 
observed  that  the  acts  charged  were  of  an  aggravated  nature, 
and  not  like  the  cases  cited  by  Yinal's  counsel,  where  guilt 
existed  irrespectively  of  criminal  intent.  "  In  order,"  said 
Messrs.  Fellows  and  Lindsay,  "  to  have  rendered  himself  lia- 
ble to  criminal  prosecution  on  the  charge  now  pending  against 
him,  it  was  necessary  for  him  to  have  directly  or  indirectly 
spread /aZ«e  rwwor*,  &c.,  with  intent  to  affect  the  market  price 
of  stock,  with  full  knowledge  of  the  falsity  of  the  rumor %!^ 

Replying  to  this  supplemental  brief,  Mr.  Benton  insisted 
upon  the  discretion  ^  of  the  governor  and  the  necessity  of 
proof  of  actual  fight,  and  repelled  the  argument  that  an  as- 
sumption of  guilt  could  be  made  the  basis  of  an  inference  of 
flight. 

§  575.  Vinal  Case  ;  Report  of  Attorney- General's  Department 
—  After  the  hearing  was  concluded,  the  governor  referred  the 
requisition,  the  evidence  and  the  arguments  of  counsel,  to  the 
attorney-general  for  an  opinion.  On  the  16th  of  June,  1890, 
Mr.  Henry  A.  Wyman,  second  assistant  attorney-general,  sub- 

1  See  Eioji^BbaTy's  case,  decision  of  sapreme  court  of  Massachosetts,  supra, 
§  568. 

*  On  the  subject  of  discretion  Mr.  Benton  cited  the  case  of  Rimpton,  which  is 
diacossed  hereafter  in  the  chapter  on  surrender,  and  the  refusal  of  Governor 
Butler,  in  1883,  to  deliver  up  one  Pickert,  charged  with  crime  in  Miasouri, 
because  evidence  was  produced  which,  although  not  wholly  satisfactory  to  his 
mind  that  Pickert  vras  wanted  as  a  witness,  yet  ''raised  such  strong  doubts  to 
the  contrary  that  in  his  judgment  it  was  not  safe  to  issue  a  warrant  of  extradition.*' 
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mitted  to  the  governor,  by  direction  of  the  attorney-general,  a 
report  upon  the  caae.^    The  report  says  :  — 

*^  The  requisition  appears  to  be  conformable  to  law.  It  consists 
of  the  request  of  his  Excellency,  the  governor  of  the  State  of  New 
York,  a  duly  certified  copy  of  the  indictment,  a  bench  warrant,  the 
certificate  of  tbe  district  attorney  of  the  county  in  which  the  in- 
dictment was  found,  and  an  afiSdavit  that  the  demanded  person  is 
a  fugitive  from  justice.  Tliis  is  ordinarily  suflScient,  and  unless 
attacked  and  controlled,  should  cause  3'our  Excellency  to  honor 
the  requisition.  But  the  demanded  person,  by  counsel,  objects  to 
the  granting  of  the  requisition,  and  for  the  following  reasons :  Firsts 
that  the  indictment  does  not  charge  a  crime ;  second^  that  it  was 
improperly  procured,  and  that  3'our  Excellency  should  exercise 
your  discretionary  power  and  decline  to  honor  the  requisition ; 
thirds  that  the  person  named  is  not  a  fugitive  from  justice." 

On  the  first  point,  the  report  advised  that,  while  the  executive 
upon  whom  the  demand  was  made  might  *•'  see  to  it  that  the  in- 
dictment contains  the  essential  elements  of  the  crime  charged," 
he  was  "  not  to  inquire  as  to  the  demanded  person's  guilt  or 
innocence,"  nor  "  into  any  possible  technical  defect "  in  the 
indictment.  The  report  of  Mr.  Wyman  then  continues  as 
follows :  — 

^^  Upon  examination  of  the  indictment  in  this  case,  and  the  sec- 
tion of  the  code  upon  which  it  is  based,  and  the  laws  pertaining 
thereto,  together  with  the  arguments  of  counsel,  I  am  of  the  opinion 
that,  for  the  purposes  of  extradition,  no  substantial  insufi^ciencj*  in 
the  indictment  is  shown.     It  is  claimed,  — 

''  First,  that  the  indictment  does  not  charge  a  crime,  because  the 
section  of  the  code  upon  which  it  was  founded  was  not  intended  to 
apph'  to  foreign  corporations.  It  is  contended  that  legislation, 
iMjing  intended  to  be  confined  to  its  own  territory  for  the  protection 
of  its  own  citizens  and  corporate  bodies,  does  not  aflTord  protection 
to  a  corporation  of  another  State.  Carried  to  a  logical  conclusion, 
that  is  the  same  as  asserting  that  even  if  nineteen-twentieths  of 
the  stock,  bonds,  and  other  evidences  of  debt  of  a  corporation  are 
held  by  the  citizens  of  the  State  of  New  York,  they  can  have  no 
remedy  under  this  section  of  the  code  against  a  person  who  intention- 

1  Boston  Herald,  June  20,  1890. 
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all}'  seeks  to  falsely  affect  their  value  becanse  the  corporation  is  char- 
tered by  another  State.  This  is  hardly  protection  for  either  citizens 
or  corporation,  —  the  avowed  object  of  legislation .  Second,  that  the 
section  of  the  code  npon  which  the  indictment  was  based  does  not 
apply  to  an}'  corporation  unless  its  stock  has  a  ^  market  price '  in 
the  State  of  New  York ;  and  that  as  the  stock  of  the  Lamson  Con- 
solidated Store  Service  Company,  the  corporation  named  in  the 
indictment,  is  not  listed  upon  the  stock  exchange  of  New  York, 
and  as  there  is  no  evidence  before  your  Excellency  that  it  has  been 
sold  in  New  York  State,  the  indictment  charges  no  crime.  The 
counsel  arguing  this  branch  of  the  case,  places,  it  is  apprehended, 
too  narrow  a  construction  upon  the  term  ^  market  price '  as  used  in 
the  code.  It  is  clear  that  a  stock  may  have  a  market  price  in  New 
York  if  not  listed  upon  the  stock  exchanges  of  any  of  its  cities. 
And  further,  that  it  may  have  a  market  price  in  contemplation  of 
the  code,  even  if  there  is  no  evidence  that  it  is  the  subject  of  fre- 
quent sale.  But,  further,  tlie  language  of  section  435  of  the  New 
York  criminal  code,  under  which  the  indictment  in  this  case  is 
found,  seems  conclusive  upon  these  points.  It  is :  'A  person  who, 
with  intent  to  affect  the  market  price  of  the  public  funds  of  this 
State  or  of  the  United  States,  or  any  State  or  Territory  thereof,  or 
of  a  foreign  countr}^  or  government,  or  of  the  stocks,  bonds,  or 
other  evidences  of  debt  of  a  corporation  or  association,  or  the 
market  price  of  gold  or  silver  coin  or  bullion,  or  of  any  merchandise 
or  commodity  whatever,  &c.,  knowingly  circulates  any  false  state- 
ment, rumor,  or  intelligence,  is  punishable  by  a  fine  of  not  more 
than  five  thousand  dollars,  or  by  imprisonment  for  not  more  than 
three  years,  or  both.'  It  is  evident  that  the  scope  of  this  section  is 
much  broader  than  is  urged  by  counsel.  It,  in  terms,  applies  to 
the  funds  of  New  York  State,  the  United  States,  or  of  any  State 
or  Territory,  or  foreign  country  or  government,  or  to  a  corporation 
or  association.  To  hold  that  the  word  '  corporation '  is  to  be  in- 
terpreted as  meaning  corporation  oi^anized  under  the  laws  of  the 
State  of  New  York,  especially  after  the  whole  world  is  included  in 
the  other  portion  of  the  section,  is  contrary  to  the  established  rules 
of  construction.  The  words  ^  corporation  or  association '  used,  and 
*•  merchandise  or  commodit)','  also  indicate  that  a  comprehensive 
section  was  intended,  and  though  penal  statutes  are  ordinarily  to 
be  construed  in  favor  of  the  accused,  your  Excellency  upon  the 
requisition  in  this  case  would  be  without  precedent  in  deciding  that 
the  indictment  was  insnfiScient  for  the  purpose  of  extradition  upon 
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the  grounds  contended  for.  Therefore,  upon  the  first  of  the  three 
branches  of  the  case,  as  presented  by  counsel  for  the  demanded  per- 
son, I  have  to  advise  3'our  Excellenc}'  that  the  request  of  his  Excel- 
lency the  governor  of  New  York  ought  to  be  complied  with. 

^'  Second.  The  indictment,  for  the  purpose  of  extradition,  charg- 
ing a  crime,  and  upon  its  face  duly  authenticated  and  certified  to 
by  the  proper  authorities,  including  his  Excellency  the  Governor  of 
New  York,  the  second  point  made  by  counsel  for  the  accused,  in- 
volving the  discretionary  power  of  your  Excellency,  is  to  be  con- 
sidered. I  am  of  the  opinion  that  3*our  Excellency  has,  under  our 
statutes  and  the  practice  of  executives,  a  discretionary-  power  in 
extradition  matters.  There  are  man}*  precedents  to  that  efibct,  and 
much  re&son  therefor,  and  it  has  been  the  practice  in  this  Common- 
wealth, occasion  arising,  for  the  governor  to  exercise  this  discretion 
which  the  statutes  impose  upon  him.  It  may  be  true  that  there  arc 
no  adjudicated  cases  upon  this  exact  point,  but  until  the  statutes  of 
Massachusetts  upon  the  question  arc  declared  unconstitutional,  your 
Excellency  ma}'  well  follow  the  apparent!}'  plain  meaning  thereof, 
and  the  practices  of  your  predecessors  in  office.  But  while  there  is 
a  discretionary  power  lodged  in  your  Excellency  it  is  one  that  is  to 
be  exercised  with  the  greatest  caution.  There  are  certain  primary^ 
questions,  as  for  instance,  whether  the  demanded  person  is  a  fugi- 
tive from  justice  of  the  demanding^  State,  which  are  alwa3's  to  be 
considered  befoi*e  a  requisition  is  honored,  and  they  require  the  ex- 
ercise of  this  discretion ;  but  beyond  these  fundamental  inquiries 
3'our  Excellency  is  not  to  go,  unless  facts  and  circumstances  are 
brought  to  3'our  attention  which  warrant  and  demand  such  a 
course.  It  is  well  settled,  as  has  been  said,  that  it  is  not  for 
3'our  Excellenc}'  to  inquire  into  the  question  of  the  actual  guilt  or 
innocence  of  the  demanded  person,  or  as  to  possible  technical 
defects  in  an  indictment ;  and  the  same  reason  precludes  your  Ex- 
cellency from  inquiring  into  motives  which  have  actuated  the  au- 
thorities in  obtaining  the  indictment.  Otherwise,  that  ^  full  faith 
and  credit '  is  not  given  the  Judicial  proceedings  of  a  sister  State 
which  is  guaranteed  by  the  Constitution,  the  comit3'  between  States 
is  not  observed,  and  such  a  course  would  fuKher  tend  to  wreck  and 
to  bring  into  disrepute  extradition  between  States,  —  a  condition  of 
affairs  to  be  carefull3'  and  strenuoush*  guarded  against.  The  large 
mass  of  testimony,  in  the  form  of  affidavits,  submitted,  most  of 
which  is  hardly  competent,  does  not  show  a  reason  for  making  an 
exception  to  this  rule,  and  I  advise  your  Excellenc3'  that  upon  the 
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second  objection  made  by  counsel  for  the  demanded  person,  your 
Excellency  should  decide  in  favor  of  the  validity  of  the  requisition 
and  lienor  the  same. 

^^  Third.  Upon  the  last  point  raised  by  counsel,  to  wit :  Is  the 
demanded  person  a  fugitive  from  justice,  a  question  of  some  diffi- 
culty arises.  The  papers,  as  presented  by  the  requisition  of  his 
Excellency  the  Governor  of  New  York,  are  prima  facie  proof 
upon  this  point  This  is  well  settled,  and  in  the  absence  of  ^  other 
proof  controlling  or  rebutting  the  affidavit  that  the  deuianded  per- 
son is  a  fugitive  from  justice,  they  wan*ant  and  demand  its  honor 
by  your  Excellency.  But  u[)on  the  presentation  of  other  evidence 
many  questions  may  arise.  It  is  well  settled :  First,  that  whether 
a  persbn  duly  charged  with  a  crime  is  a  fugitive  from  justice  is  a 
question  of  fact.  Second.  That  it  is  a  question  of  fact  to  be  con- 
sidered by  the  governor  of  the  State  upon  which  the  demand  is 
made  on  all  the  facts  and  circumstances  in  the  case,  and  the  execu- 
tive ma\',  and  in  most  cases  in  the  nature  of  things  would,  hear  evi- 
dence not  before  the  executive  of  the  demanding  State ;  and  third, 
that  upon  all  these  facts  and  circumstances  such  governor  is  to  exer- 
cise his  discretion,  a  discretion  to  be  confined  within  the  usual  legal 
limits  to  the  point  of  satisfying  himself  as  to  the  facts  alleged.^ 

There  are  two  theories  upon  the  question  as  to  what  constitutes 
a  fugitive  from  justice.  These  are :  First,  that  a  person  charged 
with  the  commission  of  a  crime  in  one  State  and  found  in  another 
State,  IS  a  fugitive  from  justice;  and  second,  that  a  person 
charged  with  the  commission  of  a  crime  in  one  State,  who  shall 
consciously  flee  therefrom  and  be  found  in  another,  is  a  fugitive 
from  justice.  After  a  careful  examination  of  the  opinions  expressed 
bj'  the  text  writers  upon  this  subject,  a  careful  reading  and  sifting 
of  the  opinions  of  the  courts  in  adjudicated  cases,  and  a  perusal  of 
the  arguments  of  counsel  in,  and  the  opinions  of  the  Attorneys- 
General  in  cases  that  have  arisen  in  this  Commonwealth,  I  have 
reached  the  conclusion  that  neither  of  these  theories  is  to  be  ac- 
cepted as  alone  sufficient  and  correct.    The  first,  carried  to  its  logi- 

1  Citing  Public  Statutes,  ch.  218,  §S  1>  2,  3 ;  Rules  of  Practice,  rale  2  ;  Boberts 
V.  Reilly,  116  U.  S.  80,  97  ;  ExparU  Reggel,  114  U.  S.  642  ;  In  re  Jackson,  2 
Flippin,  183  ;  In  re  Fugitives,  24  Am.  Jurist,  226 ;  Jones  &  Atkinson  v.  Leonard, 
50  Iowa,  106  :  In  re  Kingsbury,  106  Mass.  223  ;  Spear  on  Extradition,  p.  878  et 
mq.  ;  In  re  Mitchell,  4  N.  Y.  Criminal  BeportSi  696,  as  overruling  People,  ex 
rel,,  V.  Pinkerton,  17  Hun,  199. 
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cal  conclusion,  leads  to  an  absurdity,  as  has  been  pointed  out  time 
and  again  by  counsel  and  governors  of  States.  Again,  if  this  the- 
ory is  true,  charging  a  person  with  the  commission  of  a  crime  in 
fact  committed  more  than  six  3*ears  prior  thereto  and  openly  known 
during  all  that  time,  and  subsequently  finding  the  pei'son  in  another 
State,  constitutes  a  fbgitive  from  justice,  irrespective  of  other  facts. 
And,  again,  if  that  be  the  coiTect  theory,  the  woixls  '  who  shall  flee 
from  justice '  in  the  Constitution  are  surplusage.  Other  illustra- 
tions of  the  consequence  of  this  theory  might  be  given,  but  it  is 
apprehended  that  these  show,  as  announced,  that  it  is  not  wholly 
satisfactory. 

^^  The  second  theory*,  that  a  person  chained  with  the  commission 
of  a  crime  in  one  State  and  consciously  fleeing  therefrom  and  being 
found  in  another  State,  constitutes  a  fugitive  from  Justice,  is  sub- 
ject to  severe  criticism.  Under  this,  whether  a  person  is  a  fugitive 
from  justice  depends  entirelj*  upon  the  consciousness  with  which  be 
conducted  himself  after  the  supposed  commission  of  the  crime.  If 
consciousness  of  guilt  is  the  test,  then  does  it  not  follow  that  the 
shooting  of  a  person  through  criminal  negligence  in  one  State  and 
the  going  to  another  State,  ignorant  of  the  act,  and  hence  without 
intention  of  leaving  the  first  State  because  of  the  act,  and  being 
*  found  in  another  State,  fail  to  constitute  the  person  a  fugitive  from 
Justice  ?  The  act  is  a  crime  under  all  laws,  and  if  a  pei'son  can 
escape  the  punishment  therefor  b}'  accidentally  and  unknowingly 
going  bej'ond  the  Jurisdiction  of  the  place  of  its  commission,  then 
there  is  a  serious  defect  in  the  laws  pertaining  to  extradition. 

^^  But  both  of  these  theories  are,  to  a  certain  extent  and  under 
certain  circumstances,  correct.  The  material  point,  and  the  link 
which  ma}'  bind  them  both,  is  the  nature  of  the  crime  alleged  to 
have  been  committed.  The  first,  it  seems  to  roe,  is  true  and  cor- 
rect when  the  crime  charged  is  a  crime  known  to  the  entire  world, 
as  murder  and  the  vast  majority  of  crimes.  It  is,  indeed,  the  theory 
which  should  be  generally  adopted  and  followed,  otherwise  inter- 
state extradition  may  fail  of  its  purpose^  On  the  other  hand,  the 
theory  that  conscious  fleeing  from  the  justice  of  a  State  may  be  an 
essential  element  to  constitute  one  a  fugitive  is,  it  seems  to  me, 
true  of  a  certain  limited  class  of  crimes  known  to  a  single  locality 
(not  general,  not  even  usual) ;  provided,  the  alleged  commission  of 
these  criminal  acts  is  accompanied  by  such  acts  and  conduct  upon 
the  part  of  the  accused  as  satisfies  an  executive  that  he  could  not, 
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even  if  guilty  of  the  cnme  charged,  have  left  the  demanding  State 
with  knowledge  thereot,  or  as  apprehending  panishment,  or  as  flee- 
ing in  order  to  escape  the  consequences  of  an  act. 

^^This  theory  has  the  supfiort  of  many  opinions  rendered  by 
attorney-generals,  and  has  been  followed  by  many  of  the  governors 
of  the  Commonwealth.  It  has  other  eminent  support.  In  Ite  Fugi- 
tives, 24  Am.  Jurist,  266,  Governor  Fairfield  says,  after  referring  to 
the  first  theory  :  — 

^'  ^  I  cannot  concur  in  the  supposed  correctness  of  these  views, 
but,  on  the  contrary,  am  of  the  opinion  that  all  the  circumstances 
should  be  inquired  into  in  relation  to  the  commission  of  the  offence, 
the  subsequent  conduct  of  the  accused,  the  time  and  manner  of  hi9 
leaving  the  State  having  jurisdiction  of  his  offence,  .  .  .  iu  order  to 
determine  the  question  whether  he  has  fled  to  avoid  a  prosecution. 
I  am  clearly  of  the  opinion  that  where  one  is  conscious  of  having 
committed  treason,  felony,  or  other  crime  in  one  State,  and  leaver 
that  State  knowing  that  by  remaining  he  is  subject  to  prosecution, 
a  suflScient  time  not  having  elapsed,  or  other  circumstances  having 
occurred  to  remove  all  reasonable  apprehension  of  a  prosecution, 
he  ma}'  fairly  be  regarded  as  a  fugitive  fVom  justice.'  ^ 

**  The  cases  which  hold  to  the  contrary  are  cases  in  which  Uie 
question  of  consciousness  of  guilt  was  not  material,  there  being 
ample  evidence  that  the  flight  was  intentional  and  in  order  to  es- 
cape the  consequences  of  the  crime  alleged  to  have  been  committed. 
This  is  true  of  the  only  Massachusetts  case,  In  re  Kingsburj*,  upon 
the  point.  Applying  these  two  theories  to  the  present  case,  it  is 
for  your  Excellency  to  sa}'  whether,  under  all  the  facts  and  circum- 
stances, as  presented,  the  prima  facie  case  made  out  by  the  papers 
is  rebutted  and  controlled,  and  whether  William  L.  Vinal  is,  as  a 
fact,  a  fugitive  from  justice  in  the  true  sense  of  the  Constitution.'' 

§  576.  Vinal  Case ;  Decision  of  Governor.  —  On  the  day  of 
which  the  above  report  bears  date,  the  governor  of  Massachu- 
setts addressed  to  the  governor  of  New  York  the  following 
communication :  — 

1  Mr.  Wyman  cite9  In  re  Mitchell,  4  N.  Y.  Criminal  Reports  (opinion  hy  Gov- 
ernor Hill),  596,  as  overruling  People  v,  Pinkerton,  17  Hun,  199  ;  Ex  parte  Smith, 
uH  supra;  Hard  on  Habeas  Corpus,  606  et  aeq,  ;  Spear  on  Extradition  ;  Barriirs 
Law  Dictionary,  title  "  Fugitives  from  Justice  ; "  Bouvier^s  Law  Dictionary,  title 
"  Fngitivea  from  Jastlce." 
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Commonwealth  of  Massachubettb, 

Executive  Department, 

Boston,  June,  16, 1890. 

To  Sis  ExceUency  David  B.  HiUy  Governor^  Albany^  Nl  Y. 

Sib,  —  Upon  the  25th  day  of  Apiil  last  past  I  received  from  your 
Excellency  a  requisition  for  the  return  of  William  L.  Vinal,  an  al- 
leged fugitive  from  justice.  Before  the  same  was  acted  upon,  or 
report  made  upon  the  sufficiency  of  the  papers  by  the  attornej*- 
general,  to  whom  I  had  referred  them,  counsel  for  the  demanded 
person  asked  for  a  hearing.  This,  in  accordance  with  the  practice 
obtaining  in  this  Commonwealth  and  elsewhere,  was  accorded,  and 
April  26  was  fixed  as  the  date  therefor.  At  that  time  the  demanded 
person  was  represented  by  counsel,  and  the  State  of  New  York  b}- 
Assistant  District-Attorney  John  D.  Lindsay,  of  New  York  County. 
The  hearing  was  adjourned  to  May  5,  when  arguments  were  made 
and  evidence  introduced.  It  was  again  adjourned  to  May  9,  in  or- 
der that  re]jUes  to  the  affidavits  presented  by  counsel  for  the  alleged 
fugitive  might  be  filed.  On  the  latter  date  these  replies  were  sub- 
mitted and  arguments  made  by  Colonel  Fellows,  the  district  at- 
torney for  New  York  county,  on  behalf  of  the  State  of  New  York, 
and  by  Messrs.  Benton,  Elder,  and  Swasey,  for  the  demanded  per- 
son. These  arguments,  after  considerable  delay  in  receipt  of  the 
stenographer's  report  thereof,  together  with  all  the  endence  and 
other  papers  in  the  case,  I  transmitted  to  the  attorney-general  for 
an  examination  as  to  the  legal  questions  involved.  His  report,  a 
copy  of  which  is  herewith  respectfully  submitted,  I  have  just  re- 
ceived, and  in  its  conclusions  I  concur.  To  the  question  whether 
the  demanded  person  Is  in  fact  a  fugitive  from  justice  I  have  given 
m}'  personal  attention,  and  after  carefhl  examination  of  the  same, 
and  the  facts  offered  in  evidence  at  the  hearings  before  me,  and 
which  were  not  before  your  Excellency  at  the  time  the  requisition 
was  issued,  I  am  unable  to  satisfy  m^^self  that  William  L.  Vinal  is, 
in  the  true  sense  of  the  Constitution,  a  fugitive  from  justice.  As 
3'our  Excellency  so  well  said  in  your  able  decision  in  the  case  of 
Mitchell,  repoiled  in  Fourth  New  York  Criminal  Reports,  ^^  the 
power  of  extradition  vested  in  the  executive  is  a  high  prerogative 
which  should  be  cautiously  and  judiciously  exercised,  and  only  in 
clear  cases  should  it  l)e  invoked.''  Actuated  by  the  same  spirit 
and  feeling,  the  same  sense  of  duty,  both  to  the  citizens  of  the 
Commonwealth  and  to  the  State  of  New  York,  which  is  so  well 
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ezpreBsed  by  your  Excellency  in  the  opinion  above  referred  to,  I 
cannot  satisfy  myself  that  the  provisions  of  the  Constitution,  in 
the  tnie  sense,  and  as  interpreted  by  eminent  authorities,  apply 
to  this  case.  It  follows  that  I  must  respectfully  decline  to  com- 
ply with  the  requisition. 

I  have  the  honor  to  be,  yours  with  great  respect, 

John  Q.  A.  Brackett, 

Governor  of  Massachusetts. 

While  the  report  of  Mr.  Wyman  positively  advised  the  gov- 
ernor on  two  points,  —  the  sufficiency  of  the  indictment  and 
the  inadmissibility  of  an  investigation  of  the  motives  of  the 
prosecution,  —  it  left  him  to  form  his  own  conclusions  on  the 
question  whether  Vinal  was  a  fugitive  from  justice.  It  has 
been  suggested  that  upon  the  principles  laid  down  for  the 
determination  of  that  question,  the  governor  should  have  de- 
livered him  up,  since  the  acts  with  which  Vinal  was  charged, 
and  upon  proof  of  which  he  was  indicted,  jointly  with  the 
two  other  persons  named  in  the  indictment,  constituted  the 
offence  of  conspiracy  at  common  law.  It  was  also  stated 
in  the  affidavit  of  the  district  attorney  of  the  city  of  New 
York,  above  referred  to,  that  the  facts  originally  brought 
to  his  attention  tended  to  show  a  conspiracy,  and  that  upon 
the  evidence  submitted  to  the  grand  jury,  sufficient  proof 
existed  to  warrant  the  finding  of  an  indictment  against  the 
persons  named  for  having,  in  pursuance  of  an  unlawful  com- 
bination and  agreement,  violated  the  article  of  the  penal  code 
under  which  the  indictment  was  found.  It  may  readily  be 
conceded  that,  if  the  indictment  had,  in  substance,  charged 
a  conspiracy,  the  governor  would,  upon  the  principles  laid 
down  for  his  guidance,  have  been  bound  to  deliver  Vinal  up, 
although  the  indictment  had  not  under  the  statute  charged  a 
conspiracy  in  form.  But  the  indictment  merely  charged  the 
three  persons  joined  in  it  with  having  feloniously  and  know- 
ingly circulated  false  rumors  for  the  unlawful  purpose  set 
forth,  and  did  not  substantially  charge  a  conspiracy;  and 
Vinal  might  have  been  separately  convicted  and  sentenced 
under  it  without  any  proof  of  conspiracy  at  all.  It  seems  to 
us,  therefore,  that  the  governor  would  not  have  been  war- 
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ranted  in  assuming  that  Yinal  was  charged  with  conspiracy 
because  he  was  jointly  indicted  with  other  persons,  altiiough 
a  conspiracy  to  commit  the  particular  acts  alleged  would  no 
doubt  have  been  indictable  as  a  conspiracy  at  common  law.^ 
In  determining  whether  Vinal  was  a  fugitive  from  justice, 
the  governor  was  bound  to  decide  whether  he  was  a  fugitive 
from  justice  in  respect  to  the  ofiPence  charged,  and  could 
not  consider  facts  which  were  not  material  as  proof  of  that 
offence,  though  they  tended  to  establish  the  commission  of 
another  crime,  in  respect  of  which,  if  it  had  formed  the  basis 
of  the  requisition,  he  would  have  been  bound  to  hold  that 
Yinal  was  a  fugitive.  On  the  other  hand  it  would  seem  that 
the  authorities  of  New  York,  standing  upon  the  constitutional 
provision,  were  bound  to  indict  Vinal  under  the  statute.  The 
offence  charged  is  a  felony,  whereas  conspiracy  is  only  a  mis- 
demeanor ;  and,  moreover,  by  proceeding  under  the  statute 
they  avoided  the  technical  difficulties  that  always  attend  a 
prosecution  for  conspiracy. 

§  577.  Vinal  Case ;  Examination  of  Report.  —  The  report 
of  Mr.  Wyman,  made  and  submitted  by  direction  of  the  attor- 
ney-general of  Massachusetts,  marks,  if  it  shall  hereafter  be 
accepted  and  followed  in  that  State,  what  must  be  regarded  as 

1  "  Every  one  commits  the  misdemeaDor  of  conspiracy  who  agrees  with  any 
other  person  or  persons  to  do  any  act  with  intent  to  defraud  the  public,  or  any 
particular  person,  or  class  of  persons,  or  to  extoii;  from  any  person  any  money  or 
goods.  Such  a  conspiracy  may  be  criminal,  although  the  act  agreed  upon  is  not 
in  itself  a  crime. 

"  An  offender  convicted  of  this  offence  may  be  sentenced  to  hard  labor. 

'*  lUtutrcUions.  — The  following  are  instances  of  conspiracies  with  intent  to 
defraud :  — 

**  A  conspiracy  to  defraud  the  public  by  a  mock  auction.  R.  v.  Lewis,  11 
Cox  C.  G.  404.  A  conspiracy  to  raise  the  price  of  the  funds  by  false  rumors. 
R.  V.  DeBerenger,  3  M.  &  S.  67.  A  conspiracy  to  induce  a  person  to  buy  horses 
by  falsely  alleging  that  they  were  the  property  of  a  private  person,  and  not  of  a 
horse  dealer.  B.  v.  Kendrick,  5  Q.  B.  49.  A  conspiracy  to  induce  a  man  to 
take  a  lower  price  than  that  for  which  he  had  sold  a  horse,  by  representing  that 
it  had  been  discovered  to  be  unsound.  Carlisle's  case.  Dears.  837.  A  conspiracy 
to  defraud  generally,  by  getting  a  settling  day  for  shares  of  a  new  company*. 
R.  V.  Aspinwall,  L.  R.  1  Q.  B.  D.  730." 

Sir  J.  F.  Stephen,  Dig.  C.  L.  art.  886 ;  cited  by  Wharton,  Crim.  L.  $  1847. 
See  also  Bishop's  Crim.  L.  vol.  ii.  §§  171,  172 ;  7th  ed.  Reg.  v.  Esdaile,  1  F. 
k  F.  218 ;  Reg.  v.  Brown,  7  Cox  C.  C.  442  ;  Reg.  v.  Oumey,  11  Id.  414. 
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the  adoption  of  a  different  theory  and  a  different  practice  from 
those  that  have  sometimes  prevailed  there  in  interstate  rendi- 
tion. The  rule  which  it  lays  down  in  regard  to  the  sufficiency 
of  the  indictment,  as  evidence  of  the  existence  of  a  charge  of 
crime,  is  that  which  is  generally  held  except  by  those  who 
contend,  both  upon  principle  and  upon  the  authority  of  sev- 
eral well-considered  cases,  that  the  requisition  of  the  demand- 
ing governor,  accompanied  with  a  duly  certified  copy  of  an 
indictment,  is,  within  the  meaning  of  the  Constitution  and 
the  act  of  Congress,  conclusive  evidence  of  the  existence  of 
such  a  charge,  behind  which  the  executive  upon  whom  the 
demand  is  made  cannot  go.  But  the  report  is  of  especial 
significance  in  rejecting  that  broad  theory  of  executive  difik 
cretion  which  prevailed  in  the  case  of  Kimpton,^  and  in  the 
case  of  Pickert.^  To  say  that  the  executive  upon  whom  the 
demand  is  made  is  authorized  and  at  liberty  to  inquire  into 
the  motives  of  the  requisition,  and  impute  ulterior  purposes 
to  the  authorities  of  another  State,  is  an  extreme  pretension. 
This  topic,  however,  we  shall  more  fully  discuss  hereafter.* 
The  subject  now  to  be  examined  is  the  decision  upon  the 
question  of  fleeing  from  justice. 

The  report  of  Mr.  Wyman  contained  no  definitive  opinion 
on  that  point,  leaving  it  to  the  governor  to  determine  the 
question  upon  the  principles  furnished  him.  In  the  first 
place,  the  report  in  part  accepted  and  in  part  rejected  the 
theory  that,  in  order  to  constitute  a  person  a  fugitive  from 
justice  within  the  meaning  of  the  Constitution,  it  is  sufficient 
to  show  that  he  is  charged  with  the  commission  of  a  crime 
in  one  State  and  is  found  in  another  State.  In  the  second 
place,  it  also  in  part  accepted  and  in  part  rejected  the  theory 
that  only  those  are  fugitives  from  justice  who  "  consciously 
flee,"  under  a  sense  of  guilt.  In  regard  to  the  latter  theory 
it  was  objected  that,  carried  to  its  full  extent,  it  would  ex- 
empt a  person  who  negligently  shot  another,  and  ignorant 
that  he  had  done  so  went  into  another  State.  The  recon- 
ciliation of  the  two  theories  and  tlie  test  of  their  acceptg- 

.    1  Infra^  chapter  on  Sum'iider.  ■  Supra,  §  574,  note, 

•  Infra,  chapter  VI. 
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bilitj  was  found  in  the  character  of  the  crime  charged.  The 
first  theory,  says  the  report,  that  it  is  enough  that  the  person 
is  charged  with  crime  in  one  State  and  is  found  in  another, 
^^  is  true  and  correct  when  the  crime  charged  is  a  crime 
known  to  the  entire  world,  as  murder  and  the  vast  majority 
of  crimes.  It  is,  indeed,  the  theory  wliich  should  be  generally 
adopted  and  followed ;  otherwise,  interstate  extradition  may 
fail  of  its  purpose.  On  the  other  hand,  the  theory  that  con- 
scious fleeing  from  justice  may  be  an  essential  element  to 
constitute  one  a  fugitive  is,  it  seems  to  me,  true  of  a  certain 
limited  class  of  crimes  known  to  a  single  locality  (not  gen- 
eral, not  even  usual) ;  provided,  the  alleged  commission  of 
these  criminal  acts  is  accompanied  by  such  acts  and  conduct 
on  the  part  of  the  accused  as  satisfies  an  executive  that  he 
could  not,  even  if  guilty  of  the  crime  charged,  have  left  the 
demanding  State  with  knowledge  thereof,  or  as  apprehending 
punishment,  or  as  fleeing  in  order  to  escape  the  consequences 
of  an  act."  It  must  be  admitted  that  this  reasoning  has 
great  force,  but  we  are  unable  to  receive  it  as  being  entirely 
satisfactory.  It  avoids,  and  no  doubt  deliberately,  the  theory 
urged  in  behalf  of  Yinal,  —  that,  while  flight,  as  the  result 
of  a  consciousness  of  guilt,  may  be  implied  as  to  offences 
mala  in  se^  it  cannot  be  inferred  as  to  offences  merely  mala 
prohibita.  It  may  wbU  be  argued  that  to  attempt  to  apply 
this  theory  to  the  case  of  Vinal  would  be  to  confuse  the  dis- 
tinction between  malum  prohibitum  and  m4ilum  in  se^  and  to 
make  the  former  synonymous  with  a  statutory  offence.  This 
would  hardly  be  accurate.  The  distinction  between  m^um 
prohibitum  and  malum  in  se  is  moral,  and  not  wholly  legis- 
lative. In  determining  whether  an  offence  belongs  to  the 
one  category  or  the  other,  we  consider  the  quality  of  the  act, 
and  not  whether  it  is  punishable  at  common  law  or  by  statute. 
The  question  is  whether  the  act  is  evil  in  itself.  If  it  is,  the 
moment  it  —  the  evil  act  —  is  made  a  crime^we  have  an  of- 
fence called  m^alum  in  9e.  There  are  many  acts  universally 
recognized  as  evil,  which,  on  grounds  of  expediency,  are  not 
punished  by  law;  but  if  one  of  such  acts  be  forbidden  by 
statute,  the  offence  so  created  is  none  the  less  malum  in  he. 
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The  aot  does  not  lose  its  evil  quality  by  being  made  a  penal 
offence.  This  being  so,  we  must  hold  that  the  offence  with 
which  Yinal  was  charged  was  malum  in  se.  He  would  have 
a  difficult  argument  who  should  contend  that  the  circulation 
of  false  reports  to  depreciate  the  value  of  stocks,  bonds,  and 
evidences  of  debt,  was  not  an  act  of  deliJ^erate  wickedness, 
unlawful,  if  not  criminal,  and  a  violation  of  the  primary 
principles  of  morality.  Such  an  act  contains  quite  as  many 
of  the  elements  of  evil  as  theft,  which  is  universally  recog- 
nized as  an  offence  malum  in  se}  It  is  also  to  be  observed 
that  many  of  what  are  regarded  as  mala  prohibita  are  pun- 

^  Boavier,  in  -his  Law  Dictionary,  says  :  "An  offence  maium  in  se  is  one 
which  is  naturaUy  evil,  as  murder,  theft,  and  the  like  ;  offences  at  common  law 
are  generally  mala  in  ae.  An  offence  malum  jrrohibitum,  on  the  contrary,  is  not 
naturally  evil,  but  becomes  so  in  consequence  of  its  being  forbidden  ;  as  playing 
at  games  which,  being  innocent  before,  have  become  unlawful  in  consequence  of 
being  forbidden."  This  is  cited  in  Abbott's  I^w  Dictionary,  with  the  follow- 
ing observations:  "  Things  which  are  evil  in  themselves  are  termed  mala  in  ge  in 
contradistinction  to  those  things  which  are  not  evil  in  themselves,  but  are  only 
forbidden  by  the  laws,  and  wliich  are  therefore  called  mala  prohibita^  or  forbidden 
evils  ;  and  sometimes  mala  qait  prohibita^  to  indicate  that  they  ai'e  evib  by  rea- 
son of  the  prohibition  only."  Blackstone,  who  is  always  cited  and  may  be  termed 
the  leading  authority  on  the  distinction  between  mala  prohibita  and  ^nala  in  se, 
specifies,  among  the  examples  of  the  latter,  theft.  4  Com.  **7-10.  As  examples 
of  inala  prohibita  he  mentions  game  laws,  laws  against  exercising  certain  trades 
without  having  served  an  apprenticeship,  for  not  performing  statute-work  on  the 
public  roads,  "  and  for  innumerable  other  positive  misdemeanors ; "  and  adds : 
"  Now  these  prohibitory  laws  do  not  make  the  transgression  a  moral  oflence,  or 
sin  :  the  only  obligation  in  conscience  is  to  submit  to  the  penalty  if  levied.  It 
must,  however,  be  obtterved,  that  we  are  here  speaking  of  laws  that  are  simply 
and  purely  penal;  where  the  thing  forbidden  or  enjoined  is  wholly  a  matter  of 
indifference,  and  where  the  penalty  inflicted  is  an  adequate  compensation  for  the 
civil  inconvenience  supposed  to  arise  from  the  offence.  But  where  disobedience 
to  the  law  involves  in  it  also  any  degree  of  public  mischief  or  private  injury, 
there  it  falls  within  our  former  distinction,  and  is  also  an  offence  against  con- 
science." 1  Com.  **57-58.  By  "our  former  distinction,"  he  refers  to  mala  in 
«s,  which  he  says  we  are  in  conscience  bound  to  abstain  from,  apart  from  their 
legal  criminality.  Andereon,  in  his  very  excellent  Law  Dictionary  cites,  as  in- 
stances of  mala  in  «e,  murder,  theft,  and  perjury,  and  says  that  they  "  contract 
no  additional  tnr])itnde  from  being  declared  unlawful  by  a  human  legislature.*' 
On  the  other  hand,  he  says  that  mala  prohibita  are  such  acts  as  are  "in  them- 
selves indifferent,"  and  "become  right  or  wrong,  just  or  unjust,  duties  or  misde- 
meanore,  as  the  mnnicipal  legislator  sees  proper  for  promoting  the  welfare  of 
society,  and  more  effectually  carrying  on  the  purposes  of  civU  life.** 
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ished  under  almost  all  systems  of  legislation,  so  that  the  fact 
that  an  offence  is  merely  malum  prohibitum  by  no  means  war- 
rants the  assumption  that  the  person  charged  may  have  been 
ignorant  of  the  law.  It  seems  to  us  that,  assuming  ignorance 
of  the  law  to  be  an  admissible  plea  in  determining  the  ques- 
tion of  flight,  the  only  general  effect  that  could  legitimately 
be  given  to  the  distinction  between  malum  prohibitum  and 
malum  in  se  would  be  to  render  absolute  the  presumption  of 
knowledge  where  the  offence  is  malum  in  se.  In  the  Roman 
law  there  were  certain  classes  of  persons  "  quibu%  permissum 
est  jus  ignorare^^  such  as  women,  soldiers,  and  persons  who 
had  not  reached  the  age  of  twenty-five.  By  other  classes  of 
peraons  ignorance  of  the  law  could  not  be  alleged.  But  even 
the  privileged  classes  could  not  avail  themselves  of  the  plea 
of  ignorance  if  they  had  violated  legal  provisions  founded 
upon  the  jus  gentium^  which  was  held  to  be  kuowable  naturali 
ratione.  "  This,"  says  Austin,  "  coincides  with  our  distinc- 
tion between  malum  prohibitum  and  m^alum  in  se;  and  the 
distinction  is  reasonable.  For  some  laws  are  so  obviously 
suggested  by  utility,  that  any  person  not  insane  would  natu- 
rally surmise  or  guess  their  existence ;  which  they  could  not 
be  expected  to  do  where  »the  utility  of  the  law  is  not  so  ob- 
vious. And  most  men's  knowledge  of  the  law  is  mostly  of 
this  kind.  They  see  that  a  particular  act  would  be  mis- 
chievous, and  they  conclude  that  it  must  be  prohibited.  The 
conduct  of  nineteen  men  out  twenty,  in  nineteen  cases  out  of 
twenty,  is  rather  guided  by  a  surmise  as  to  the  law,  than  by 
a  knowledge  of  it."  ^ 

We  are  unable  to  accept  the  ingenious  theory  propounded 
in  the  cases  of  Bartlett  and  Wyeth,  and  pressed  in  behalf  of 
Vinal,  but  rejected  in  the  report  of  Mr.  Wyman,  that  the 
framers  of  the  Constitution  intended  to  substitute  and  did 
substitute  proof  of  flight  for  proof  of  criminality.  And  we 
are  equally  unable  to  accept  the  corollary  that  the  burden  of 
proving  flight  as  a  fact  rests  upon  the  demanding  executive. 
If  the  theory  in  question  be  correct,  it  may  well  be  asked 
whether  the  framers  of  the  Constitution  did  not  fail  in  their 

^  Austin's  Jurisprndence,  vol.  i.  pp.  484-486 ;  5th  ed.  London. 
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attempt  to  safeguard  the  administration  of  justice.  In  dis- 
carding, for  tiie  purpose  of  satisfying  the  intimate  Federal 
relations  of  the  States,  a  prima  facie  showing  of  criminality, 
they  would  have  established  in  its  stead  a  requirement  not  ad- 
mitting of  positive  proof,  capable  of  interminable  inquiry,  and 
potentially  involving  the  substantiation  of  a  greater  number  of 
allegations  than  the  rule  which  they  rejected.  Among  those 
allegations  there  would  have  been  in  many  cases,  especially 
where  the  culprit  went  away  before  his  act  was  discovered 
and  a  charge  formulated,  the  allegation  of  guilt,  the  very 
thing  discarded.  This  would  have  been  the  necessary  result  of 
adopting,  as  the  condition  of  surrender,  proof  of  the  existence 
of  the  state  of  mind  of  which  we  predicate  "  conscious  flight." 
That  Mr.  Wyman  fully  perceived  this  to  be  so,  is  shown  by 
his  adverse  criticism  of  the  theory  that  conscious  flight  must 
be  proved,  and,  in  order  to  illustrate  the  results  of  the  theory, 
his  supposition  of  the  case  of  a  person  who  negligently  shoots 
another,  and,  ignorant  of  the  act,  departs  from  the  jurisdiction 
in  which  he  committed  it.  We  will  take  even  a  stronger  case 
than  that,  and  suppose  that  a  man,  actuated  by  some  griev- 
ance, real  or  fancied,  defiantly  kills  another,  and  then  goes 
into  another  State  on  business,  intending  to  return  to  that 
in  which  he  committed  the  crime,  and  give  himself  up.  Being 
in  such  a  frame  of  mind,  he  may  naturally  be  indisposed  to  be 
handcuffed  and  brought  back  in  custody.  He  does  not  go 
away  because  he  "  feels  fear ; "  he  does  not  carry  in  his  breast 
what  Mr.  Choate  so  vividly  described  as  the  "  felt  agony  of  re- 
morse." Yet,  to  listen  to  a  plea  that  he  was  not  a  fugitive 
from  justice  in  the  sense  of  the  Constitution,  might  be  thought 
to  be  fantastical.  But,  if  the  words  "  flee  from  justice,"  as 
used  in  the  Constitution,  must  be  held  to  signify  conscious  or 
intentional  flight,  and  hence  to  confer  upon  the  person  charged 
the  right  to  deny  and  to  require  proof  that  he  fled  in  fact, 
should  he  be  refused  opportunity  to  assert  this  right  ? 

For  the  reasons  that  we  have  already  stated,  we  are  not  con- 
vinced of  the  correctness  of  the  theory  of  conscious  or  inten- 
tional flight,  even  in  regard  to  the  limited  class  of  cases  to 
which  Mr.  Wyman  confines  it ;  although,  if  we  were  to  receive 
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it  at  all,  we  should,  except  as  to  offences  mala  in  ««,  accept 
bis  distinction  as  affording  the  most  logical  and  best  practi- 
cable rule.  But  there  are  also  other  reasons  why  we  cannot 
regard  the  theory  as  satisfactory.  In  the  law  both  in  the 
United  States  and  in  England  the  presumption  of  knowledge 
in  criminal  matters  is  universal.  It  applies  to  statutory  as 
well  as  to  common-law  offences,  and  is  essential  to  the  admin- 
istration of  justice.^  It  is  in  effect  implied  in  every  penal  law. 
How  strange,  therefore,  to  contend  that  the  framcrs  of  the 
Constitution,  in  endeavoring  to  insure  the  administration  of 
the  penal  law,  intended  to  destroy  that  presumption,  and  to 
say  that,  although  while  within  its  reach  a  person  was  con- 
clusively held  to  know  the  law,  yet,  when  arrested  elsewhere 
to  be  brought  back  to  answer,  it  must  be  proved  that  he  knew 
it.  "  True  it  is,"  this  argument  may  be  said  to  run,  "  that, 
while  within  a  particular  jurisdiction,  a  person  is  held  to 
know  the  law,  but  this  presumption  is  valid  only  in  that 
place  and  lasts  only  so  long  as  he  remains  there.  If  he 
goes  away,  he  is  not  held  to  have  possessed  such  knowl- 
edge. His  mind  then  becomes  tabula  rasa  on  the  subject. 
And  this,  too,  although  the  moment  he  enters  the  new  juris- 
diction,  from  which  it  is  sought  to  recover  him,  it  is  con- 
clusively presumed  that  he  knows  the  law  there,  and,  if  he 
violate  some  rare  and  obscure  penal  statute,  cannot  plead 
ignorance."  If  this  reasoning  be  sound,  the  advantage,  to 
those  criminally  engaged,  of  maintaining  a  fugitive  condition 
is  manifest.  But,  another  objection  to  the  theory  of  conscious 
or  intentional  flight  as  applied  by  Mr.  Wyman,  is  that  the 
constitutional  provision  includes  all  crimes  without  regard  to 
their  degree  or  quality.  The  act  of  Congress,  in  prescribing 
the  form  of  the  demand,  also  avoided  any  distinction  between 

1  "All  persons  subject  to  a  law  are  irrebattal^ly  presumed  to  know  what  it  is." 
Wharton's  Law  of  Evidence,  2d  ed.  §  1240.  *'  A  sane  person  who  commits  a  pub- 
lic wrong,  for  instance,  is  bound  to  know  that  the  wrong  is  subject  to  penal  con- 
sequences :  if  it  is  malum  in  se,  his  natural  consciousness  points  to  this,  and  it 
would  be  fatal  to  government  to  allow  want  of  such  natural  consciousness  to  be  a 
defence  ;  if  it  is  malum  prohibiltim,  it  should  be  known  by  him,  for  it  is  his  duty 
when  he  undertakes  to  abide  in  a  community  to  know  what  it  prohibits,  since 
otherwise  no  police  laws  could  be  enforced.*'     Id.  §  1241. 
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different  classes  of  crimes;  and  in  requiring,  in  accordance 
with  the  Constitution,  proof  of  the  existence  of  a  charge,  in- 
stead of  proof  of  criminality,  excluded  in  every  case  an  inquiry 
into  the  subject  of  guilt.  Still  another  objection  is  that  any 
classification  of  crimes  depending  upon  the  views  of  particular 
executives  would  be  shifting  and  arbitrary,  so  that  the  Con- 
stitutional provision  would  be  differently  executed  in  different 
States,  and  at  different  times  in  the  same  State.  The  fourth 
and  last  objection  we  shall  mention  is  that  the  Constitutional 
provision  has  been  held  to  apply  to  any  and  every  act  made 
criminal  by  the  laws  of  the  demanding  State.  Each  State  has 
thus  an  equal  right  with  all  others  to  compliance  with  its  de- 
mands, without  being  called  upon  to  justify  its  laws  or  to  show 
that  they  are  such  as  generally  exist.  It  is  not  material  that 
the  act  charged  is  not  a  crime  in  the  State  upon  which  the  de- 
mand is  made,  or  in  any  other  State  than  that  from  which  the 
demand  proceeds.  Much  less,  therefore,  is  it  to  be  taken  into 
account  that  the  act  is  not  generally  criminal. 

§  578.  ITThat  la  a  "  Fugitive  from  Jastioe  "  in  the  XSztradltion- 
ary  Senae?  —  If  to  "flee  from  justice"  in  the  sense  of  the 
Constitution  means  an  intentional  departure  to  escape  prose- 
cution anticipated  or  begun,  of  which  proof  may  be  exacted, 
it  is  obvious  that  this  becomes  the  crucial  point  in  interstate 
rendition,  and  that  hereafter  this  will  be  the  question  to  be 
met  in  limine  wherever  the  person  whose  delivery  up  is  de- 
manded chooses  to  assert  iiis  rights.  If  this  theory  should  be 
adopted  and  faithfully  carried  out,  it  is  not  extravagant  to  say 
that  its  effects  must  be  far-reaching,  and  might  in  the  end 
create  a  condition  for  which  the  abandonment  of  the  theory 
would  be  the  only  remedy.  But,  is  this  the  true  interpreta- 
tion of  the  Constitution  ?  We  venture  to  suggest  that  there 
is  another  view  of  the  subject,  founded  upon  principle,  com- 
patible with  common  sense,  and  justifiable  in  law,  which  is 
worthy  of  consideration.  This  view  is  that,  proof  of  crimi- 
nality having  been  dispensed  with,  it  was  intended  that  the 
Constitutional  provision  should  in  general  apply  to  persons 
who,  being  charged  in  one  State  with  having  committed  n 
criminal  act  within  its  territorial  jurisdiction,  should,  when 
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it  was  sought  to  subject  them  to  prosecution,  be  found  in  an- 
other State ?^  This  by  no  means  renders  the  words  "flee 
from  justice  "  surplusage.  It  excludes  the  large  class  of  cases 
in  which  the  presence  of  the  accused  in  the  State  in  which 
the  crime  is  charged  to  have  been  committed  was  onlj  con- 
structive, of  which  we  shall  have  more  to  say  hereafter.  It 
was  to  this  class  of  cases  that  the  Supreme  Court  referred  in 
Roberts  v.  Reilly,^  when  it  said  that  the  question  whether  the 
person  demanded  was  a  fugitive  from  the  justice  of  the  State 
the  executive  authority  of  which  made  the  demand,  was  "  a 
question  of  fact."  For,  subsequently  referring  to  that  ques- 
tion, the  court  said :  — 

^^  On  the  question  of  fact,  whether  the  appellant  was  a  fugitive 
from  the  justice  of  the  State  of  New  York,  there  was  direct  and 
positive  proof  before  the  governor  of  Georgia,  forming  part  of  the 
record  in  this  proceeding.  There  is  no  other  evidence  in  the  record 
which  contradicts  it  The  appellant  in  his  affidavit  does  not  deny 
that  he  was  in  the  State  of  New  York  about  the  date  of  the  day 
laid  in  the  indictment  when  the  offence  is  said  to  have  been  com- 
mitted, and  states,  by  waj*  of  inference  only,  that  he  was  not  in  that 
State  on  that  very  day ;  and  the  fact  that  he  has  not  been  within  the 
State  since  the  finding  of  the  indictment  is  irrelevant  and  immaterial. 
To  be  a  fugitive  from  justice,  in  the  sense  of  the  act  of  Congress 
regulating  the  subject  under  consideration,  it  is  not  necessarj'  that 
the  party  charged  should  have  left  the  State  in  which  the  crime  is 
alleged  to  have  been  committed,  afler  an  indictment  found,  or  for 
(he  purpose  of  avoiding  a  prosecution  anticipated  or  begun^*  but 

^  Where  an  affidavit  as  to  flight  accompanies  a  reqnisition,  it  generally  alleges 
that  the  accused  was  in  the  State  in  which  the  crime  is  charged  to  have  been  com- 
mitted, at  the  time  of  its  commission,  and  states  that  affiant  is  informed  and  be* 
lieves  tbat  such  ]>erson  is  a  fugitive  from  justice.  So  far  as  the  affidavit  proves 
anything,  it  merely  tends  to  show  the  two  facts  of  presence  in  the  State  at  the 
commission  of  the  crime  and  departure  therefrom  afterwards.  The  statement  on 
information  and  belief  relates  to  the  latter  fact,  and  not  to  the  condition  of  mind 
of  the  accused.  It  is  true  that,  in  regard  to  such  condition,  an  averment  on  in- 
formation and  belief  is  all  that  could  be  made,  but  it  would  at  the  same  time  be 
worthless  as  evidence  of  the  real  fact. 

•  116  U.  S.  80,  95,  97. 

^  The  italics  are  our  own.  If,  as  contended  in  Vinars  behalf,  it  is  necessary 
to  prove  as  a  fact  that  the  person  charged  went  away  for  the  purpose  of  evading 
punishment,  and  that  he  is  a  fugitive  from  justice  in  that  sense,  what  would  be 
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simply  that  having  toithin  a  State  committed  that  which  by  its 
laws  constitutes  a  crime,  when  he  is  sought  to  be  subjected  to 
its  criminal  process  to  answer  for  his  offence,  he  has  left  its  juris- 
diction and  is  found  within  the  territory  of  another." 

It  may  be  observed  that  the  Supreme  Court  defines  a  fugi- 
tive from  justice  "  in  the  sense  of  the  act  of  Congress "  of 
1793,  and  not  expressly  in  the  sense  of  the  Constitution. 
The  court,  however,  in  another  part  of  its  opinion,  refers  to 
that  act  as  a  "  contemporary  construction "  of  the  constitu- 
tional provision,  and  so  treats  it.  And  the  act  of  Congress 
says  that  whenever  the  executive  authority  of  any  State 
^^  shall  demand  any  person  as  a  fugitive  from  justice,  .  .  . 
and  shall  moreover  produce  the  copy  of  an  indictment  found, 
or  an  affidavit  .  .  .  charging  the  person  so  demanded,  .  .  . 
it  shall  be  the  duty  of  the  executive  authority  of  the  State  or 
Territory  to  which  such  person  shall  have  fled,  to  cause " 
such  person  to  be  arrested  to  the  end  that  he  may  be  deliv- 
ered up.^  The  employment  of  the  phrase  "  flee  from  justice  " 
merely  to  indicate  a  change  of  place,  by  going  from  one  State 
into  another,  is  very  forcibly  illustrated  by  the  language  of 
this  act,  which  describes  the  official  who  is  to  cause  the  ar- 
rest and  delivery,  as  the  executive  authority  of  the  State  or 
Territory  to  which  the  person  charged  "shall  have  fled." 
The  Constitution  says  that  a  person  shall  be  delivered  up 
who,  being  charged  in  any  State,  shall  "  flee  from  justice  " 
and  "  be  found  "  in  another  State.  Tliis  clearly  excludes  the 
notion  that  the  accused  must  have  sought  asylum  in  the 
latter  State ;  and  it  is  not  to  be  supposed  that  Congress  in- 

the  rnle  with  regard  to  a  person  who,  while  on  a  railway  train  from  Portland  to 
New  York,  kiUed  a  fellow- passenger  in  Massachusetts,  and  then  continued  on  his 
way  unmolested  to  his  destination  ?  His  ticket  was  from  Portland  to  New  York  ; 
perhaps  his  home  was  in  the  latter  city  ;  and,  when  he  arrived  there,  his  presence 
in  New  York  and  his  absence  from  Massachusetts  were  in  no  wise  related  to  the 
crime  committed  while  t;^  transitu  in  the  latter  State.  If  the  question  be  one 
simply  of  fact,  to  be  detennined  upon  the  proofs,  it  would  be  a  most  violent,  arbi- 
trary, and  unwarrantable  assumption  to  say  that  be  fled  from  liassachnsetts  to 
escape  prosecution. 

1  See  4  Kent's  Comm.  *82,  and  notes  (12th  or  18th  ed.)  as  to  absoluteness  of 
duty  to  comply  with  a  demand  preferred  in  accordance  with  the  act  of  Congress. 
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tended  to  sxiperadd  such  a  condition,  or  that  it  used  the  term 
^^  fled  "in  anv  other  than  that  locational  sense  in  which  it 
appears  to  have  understood  the  phrase  ^  flee  from  justice/' 
when,  in  providing  that  the  person  should  be  demcmded  as 
"a  fugitive  from  justice,"  it  only  required  evidence  that  he  was 
charged  with  the  commission  of  a  crime  in  the  State  from 
which  the  demand  emanated.  These  two  facts  —  the  charge 
of  crime  in  one  State  and  the  beiug  found  in  another  —  com- 
prised the  elements  which,  to  minds  trained  in  the  common 
law,  with  its  strict  theory  of  the  local  jurisdiction  of  crimes, 
constituted  the  flight  from  justice ;  and  the  provision  as  to 
fleeing  from  justice  at  once  recognized  and  conserved  that 
theory.*  In  this  relation  it  should  be  recollected  that  the 
constitutional  provision  is  to  be  construed  in  the  light  of  its 
manifest  purpose  and  effect,  and  not  as  a  penal  statute,  in- 
volving a  penalty  upon  conviction  of  crime.*  If  it  were  read 
in  the  latter  sense,  it  might  be  argued  that  the  charge  of 
crime  must  precede  the  departure ;  for  the  provision  is  that 
^^a  person  charged  in  any  State  •  •  .  who  shall  flee  from 
justice  and  be  found  in  another  State,"  shall  be  delivered  up. 

^  That  this  principle  was  in  the  miiuk  of  the  framers  of  the  Constitution,  and 
was  deemed  by^  otlr  statesmen,  both  then  and  aftem'ards,  to  be  of  Rreat  impor- 
tance, is  sho\m  by  the  Constitution  and  its  amendments.  By  section  2,  art.  3, 
it  is  provided,  in  respect  to  the  judicial  power  of  the  United  States,  that  "  the 
trial  of  all  crimes,  except  in  cases  of  impeachment,  shall  be  by  jary  ;  and  such  trial 
shall  be  held  in  the  State  where  the  said  crimes  shall  have  been  committed  .  .  ." 
'la  the  6th  amendment  it  is  provided  that  "in  all  criminal  pixKecutions  the 
aocused  shall  enjoy  the  right  to  a  speedy  and  public  trial,  by  an  impartial  jury  of 
the  State  and  distiict  wherein  the  crime  shall  have  been  committed,  which  dis- 
trict shall  have  been  previously  ascertained  by  law.  .  .  ." 

*  The  difference  between  holding  a  person  to  be  a  fugitive  from  justice  in  the 
sense  of  «  penal  statute,  and  holding  him  to  be  a  fugitive  from  justice  in  the  extra- 
ditionary  sense,- may  be  iUnstrated  by  the  case  of  a  statute  of  limitations,  in  whidi 
it  is  provided  that  the  bar  to  prosecution  arising  from  lapse  of  time  shall  not  apply 
to  fagitires  from  justice.  In  this  case  the  inquiry  directly  involves  the  question 
of  liability  to  prosecution  and  punishment,  and  is  a  matter  of  defence  to  be  de- 
termined by  the  jury  upon  the  facts.  United  States  «.  O' Brian,  8  Dillon,  881.  In 
extradition  or  tendition  proceedings  the  object  is  merely  to  bring  the  person 
chaiigBd  before' the  court  having  jurisdiction  of  the  offence,  in  order  that  his  lia- 
bility to  punishment  may  be  determined.  His  delivery  up  as  a  fugitive  (torn 
justice  in  sudi  proceedings  would  not  preclude  his  assertion  before  that  oourt  of 
the  bar  of  t3ie  statute  as  a  matter  of  defence.     Supra,  f  446. 
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Snch  a  construction  has,  indeed,  been  suggested,  but  it  is  not 
known  ever  to  have  found  acceptance.  For  the  obvious  pur- 
pose of  the  clause  was  to  secure  each  State  against  the  frus- 
tration of  its  criminal  procedure  by  the  departure  of  a  person 
from  its  jurisdiction,  either  before  or  after  the  formulation  of 
a  charge  against  him.  It  was  intended  to  require  persons, 
who  had  been  in  a  State,  to  answer  for  what  thej  were  legally 
charged  to  have  done  there  against  its  laws.  The  question  of 
guilt  or  innocence,  or  of  the  imposition  of  a  penalty,  was  no 
more  involved  than  by  the  arrest  of  a  person  in  the  State  in 
which  the  alleged  criminal  act  was  committed.  It  was  merely 
intended  to  render  the  administration  of  justice  efficient  by 
making  it  certain.  And  the  great  design  was  that  certainty 
and  efficiency  should  prevail  throughout  the  United  States^ 
unobstructed  by  the  international  doctrine  of  the  right  of 
asylum. 

Not  only,  therefore,  is  it  not  unreasonable  to  argue  that  the 
charge  of  commission  of  crime  in  one  State  and  the  being 
found  in  another  State  constitute  a  fleeing  from  justice  in  the 
sense  of  the  Constitution,  and  render  the  person  charged  a 
fugitive  from  justice  in  the  sense  of  the  act  of  Congress,  but 
it  may  also  be  maintained  upon  the  clearest  and  most  con- 
clusive authority  that  those  two  facts  are  uniformly  held  to 
make  a  man  a  ^^  fugitive  from  justice  "  or  a  ^^  fugitive  crim- 
inal "  in  the  sense  in  which  those  terms  are  employed  in 
extraditionary  relations  generally.  On  this  subject  it  is  per- 
missible to  refer  to  the  British  Extradition.  Act,  1870,  in 
section  26  of  which  there  is  the  following  clause :  ^^  The  term 
^fugitive  criminal '  means  any  person  accused  or  convicted  of 
im  extradition  crime  committed  within  the  jurisdiction  of  any 
foreign  state  who  is  in  or  is  suspected  of  being  in  some  part 
of  Her  Majesty's  dominions  ;  and  the  term  ^  fugitive  criminal 
of  a  foreign  state  '  means  a  fugitive  criminal  accused  or  con- 
victed of  an  extradition  crime  committed  within  the  jurisdic- 
tion of  that  state."  In  Regina  v.  Nillins,^  a  demand  was 
made  by  Germany  for  the  extradition  of  one  Nillins  who, 
being  in  England,  was  charged  with  having  obtained  goods 

1  68  L.  J.  M.  C.  167. 
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by  false  pretences  from  persons  in  Germany,  by  letters  written 
and  mailed  at  Southampton,  in  England.  The  court  held  that 
the  crime  was  committed  in  Germany,  and  that  the  prisoner 
was  within  the  definition  of  section  26  of  the  act.  This  case 
goes  even  beyond  our  rule,  for  Nillins  was  not  shown  to  have 
been  in  Germany  either  at  or  after  the  commission  of  the 
crime.  But  we  are  not  compelled  to  resort  to  the  treaties  or 
legislation  of  any  other  country  than  tlie  United  States  for 
proof  of  our  position.  The  government  of  the  United  States 
has  treaties  of  extradition  with  most  of  the  leading  nations 
of  the  world,  and  in  those  mutual  arrangements  there  is,  in 
regard  to  the  question  now  under  consideration,  but  one  rule, 
and  that  is  the  rule  for  which  we  now  contend.  The  oldest 
of  the  extradition  treaties  of  the  United  States  now  in  force 
is  found  in  the  tenth  article  of  the  treaty  with  Great  Britain 
of  the  9th  of  August,  1842,  commonly  known' as  the  Webster- 
Ashburton  treaty,  —  an  instrument  of  which  every  line  bears 
the  marks  of  careful  thought  and  expression,  and  in  which 
the  English  language,  of  which  Mr.  Webster  was  a  master, 
was  not  employed  in  a  loose  and  inai*tificial  manner.  The 
caption  of  this  treaty,  as  it  stands  in  the  original  instrument 
signed  by  the  negotiators,  is  as  follows  :  "  A  Treaty  to  Settle 
and  Define  the  Boundaries  between  the  Territories  of  the 
United  States  and  the  Possessions  of  Her  Britannic  Majesty, 
in  North  America ;  For  the  Final  Suppression  of  the  African 
Slave  Trade ;  and  for  the  Giving  up  of  Criminals  Fugitive 
from  Justice,  in  certain  cases."  Among  the  causes  recited 
in  the  preamble  as  leading  to  the  conclusion  of  the  treaty,  it 
is  declared  that  "  it  is  found  expedient,  for  the  better  admiuis-  * 
tration  of  justice  and  the  prevention  of  crime  within  the  ter- 
ritories and  jurisdiction  of  the  two  parties  respectively,  that 
persons  committing  the  crimes  hereinafter  enumerated,  and 
being  fugitives  from  jvstice^  should,  under  certain  circum- 
stances, be  reciprocally  delivered  up."  What,  we  may  ask, 
was  the  interpretation  given  to  this  language  by  the  nego- 
tiators 7  Turning  to  the  10th  article,  we  find  it  stipulated 
that  "  all  persons "  shall  be  delivered  up  to  justice  "  who, 
being  charged  with"  the  crimes  enumerated,  ^^ committed 
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within  the  jurisdiction "  of  either  of  tlie  contracting  parties, 
^^  shall  seek  an  asylum  or  shall  be  found  within  the  territories 
of  the  other.*'  The  treaty  was  duly  ratified  with  the  advice 
and  consent  of  the  Senate,  and  is  to-day  the  law  of  the  land. 
The  rest  of  the  extradition  treaties  of  the  United  States  are 
of  the  same  purport  and  contain  the  same  definition.  They 
describe  the  persons  to  be  delivered  up  as  "  fugitives,"  as 
"  fugitives  from  justice,"  or  as  "fugitive  criminals,"  and  then 
without  exception  provide  that  "  persons,"  or  "  all  persons," 
shall  be  delivered  up  wiio,  being  charged  with  the  commission 
of  crime  within  the  jurisdiction  of  one  of  the  contracting 
parties,  "  shall  seek  an  asylum  or  shall  be  found,"  or  merely 
"  shall  be  found,"  within  the  territories  of  the  other.  And 
the  only  proof  required  in  such  cases,  either  by  the  treaties 
or  by  the  statutes  passed  to  give  them  effect,  is  a  prima  facie 
showing  of  criminality.  We  may  find  the  same  conception 
and  definition  of  flight  from  justice  in  the  Constitution  and 
the  act  of  Congress  of  1793.  But,  in  view  of  the  previous 
history  of  the  subject,  of  the  long-existing  practice  of  re- 
covering criminals  merely  upon  the  indorsation  of  a  warrant 
of  arrest,  of  the  great  design  of  rendering  closer  and  more 
intimate  the  relations  of  the  States,  and  of  preserving  law 
and  order  throughout  the  Union,  proof  of  criminality  was 
not  required.  The  Constitution  provides  that  "  full  faith  and 
credit  shall  be  given  in  each  State  to  the  public  acts,  records, 
and  judicial  proceedings  of  every  other  State."  And  in  con- 
sonance with  this  principle  and,  indeed,  in  execution  of  it, 
nothing  in  the  nature  of  evidence  was  exacted  beyond  proof 
that  the  person  whose  recovery  should  be  sought  was  "charged 
in  any  State  with  treason,  felony,  or  other  crime." 

§  579.  Matter  of  BCitcheU.  —  Reference  was  made  in  the 
case  of  Vinal  ^  to  the  decision  of  (Jovernor  Hill  in  the  case  of 
Mitchell.  The  question  involved  in  this  case  was,  it  is  true, 
whether  the  person  charged  was  a  fugitive  from  justice,  and 
in  that  relation  Governor  Hill  made  certain  pertinent  ob- 
servations upon  tlie  importance  of  the  process  of  interstate 
rendition  as  affecting  personal  liberty.     But  the  real  question 

%  1  Supra,  §§  575,  576. 
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at  issue  was  whether  Mitchell  had  actually  been  present  in 
the  State  from  which  he  was  said  to  be  a  fugitive.  He  was 
charged  by  afiSdavit  in  New  Jersey  with  manslaughter,  the 
allegation  being  that  he  was  the  owixer  of  a  building  there, 
which,  by  reason  of  being  permitted  to  stand,  after  a  fire,  in 
an  unsafe  condition,  fell  and  occasioned  the  death  of  four 
persons.  The  charge  was  criminal  negligence,  constituting 
manslaughter.  Mitchell  had  for  many  years  been  a  resident 
of  the  city  of  New  York.  He  was  not  in  New  Jersey  when 
the  accident  occurred,  and  had  not  been  there  for  some  weeks 
previously ;  and  on  these  grounds  he  made  an  affidavit  deny- 
ing that  he  had  fled  from  New  Jersey,  and  that  he  was  a  fugi- 
tive from  justice.  Governor  Hill  held  that  Mitchell  could  not 
be  a  fugitive  except  by  construction,  and  hence  did  not  come 
within  the  Constitutional  provision.^ 

§  580.  Case  of  "  xaectric  Sugar  "  Swindlera.  —  On  January, 
28, 1889,  three  indictments  were  found  in  the  county  of  New 
York,  State  of  New  York,  charging  William  E.  Howard  and 
certain  other  persons,  known  as  the  electric  sugar  swindlers, 
with  grand  larceny  in  the  first  degree,  under  the  New  York 
code,  for  obtaining  money  by  false  pretences  as  to  a  supposed 
electric  sugar-refining  process,  falsely  alleged  to  have  been 
invented  by  the  husband  of  one  of  the  accused  persons.  On 
the  same  day  an  application  was  made  to  Governor  Hill  by 
the  district  attorney  of  the  county  of  New  York  for  a  requisi- 
tion upon  the  governor  of  Michigan,  in  which  State  the  of- 
fenders lived  and  to  which  they  returned  after  committing 
their  depredations,  which  netted  them  upwards  of  two  hundred 
tliousand  dollars.  A  requisition,  accompanied  with  the  usual 
documents,  was  duly  granted,  and,  upon  it-s  reception.  Governor 
Luce,  of  Michigan,  granted  a  warrant  for  the  fugitives'  sur- 
render. On  a  petition  presented  in  behalf  of  the  fugitives,  a 
rehearing  was  granted,  and  the  question  was  argued  before 
Governor  Luce,  whether  the  affidavit  as  to  flight,  annexed  to 
the  requisition,  was  sufficient  to  show  that  they  were  fugitives 
from  justice.    This  affidavit  was  in  the  usual  form,  allfiging 

^  Matter  of  MitcheU,  4  N.  Y.  Crim.  Rep,  596 ;  decision  of  Governor  Hill, 
December,  1885. 
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that  the  defendants  were  in  New  York  at  the  time  of  the 
commission  of  the  crime  charged,  and  stating  that  the  affiant 
had  reason  to  believe  thej  were  fugitives  from  justice  and 
were  in  Michigan.  It  was  also  argued  for  the  defendants  that 
the  indictment  did  not  charge  a  crime,  and  that  the  applica- 
tion was  for  private  ends.  Touching  the  last  point  there  was 
an  affidavit  of  the  district  attorney  of  the  countj  of  New 
York,  to  the  effect  that  he  had  made  the  application  in  good 
faith,  and  proposed  to  try  the  defendants  without  delay  upon 
their  surrender.  Governor  Luce  rendered  no  formal  opinion, 
but  held  that  the  warrant  already  issued  should  stand.  In  a 
letter  written  from  recollection  of  the  case,  there  being  no 
papers  but  the  petition  filed  with  the  governor,  Mr.  Charles 
B.  Whitman,  of  Ann  Arbor,  Michigan,  who  represented  the 
State  of  New  York  in  the  hearing,  says  :  — 

*'  In  effect  he  [the  governor]  held  that  he  could  not  inquire  be- 
hind the  papers  presented ;  that  the  indictment  charging  in  form 
a  crime  under  the  laws  of  the  State  of  New  York,  and  the  affi- 
davit sufficiently  showing  that  the  parties  wei'e  fugitives  from  New 
York,  he  had  no  occasion  to  go  Airther ;  but  he  intimated,  in  the 
argument,  that  the  affidavit  of  Col.  Fellows  [the  district  attorney 
of  the  county  of  New  York]  was  conclusive  as  to  the  purport  of 
the  application."  ^ 

The  prisoners  were  accordingly  delivered  up.  One  of  them, 
William  E.  Howard,  was  tried  and  convicted  before  Recorder 
Smyth,  of  the  city  of  New  York,  in  May,  1889,  and  was  sen- 
tenced to  imprisonment  in  the  State  prison  for  nine  years  and 
ten  months.  The  other  defendants  were,  after  some  deten- 
tion, discharged  on  their  own  recognizance. 

2.  Fugitives  hy  Construction. 

§  581.  Person  charged  must  have  been  in  Demanding  State. 
—  A  wholly  distinct  class  of  cases  are  those  in  which  the 
person  charged  was  not  in  the  demanding  State  or  Territory 
at  the  time  of  the  commission  of  the  offence.^    It  was  said  by 

1  For  reference  to  this  case  and  for  the  letter  of  Mr.  Whitman,  I  am  indebted 
to  Mr.  Lindsay,  assistant  district  attorney  of  the  county  of  New  York. 
<  Leary's  case*  10  Ben.  197. 
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the  Supreme  Court  of  the  United  States  in  Ex  parte  Reggel,^ 
that  a  fugitive  is  entitled  under  the  act  of  Congress  ^^  to  insist 
upon  proof  that  he  was  within  the  demanding  State  at  the 
time  he  is  alleged  to  have  committed  the  crime  charged,  and 
subsequently  withdrew  from  her  jurisdiction,  so  that  he  could 
not  be  reached  by  her  criminal  process." 

§  582.  Case  of  Joseph  Smithy  the  Mormon  Prophet.  —  This 
point  appears  first  to  have  been  judicially  decided  in  the  case 
of  Joseph  Smith,  the  Mormon  Prophet,  whose  surrender  was 
demanded  by  the  governor  of  Missouri  of  the  governor  of  Illi- 
nois in  1842,  as  an  accessory  before  the  fact  to  an  assault 
with  intent  to  commit  murder  in  the  former  State.  Having 
been  arrested  on  a  warrant  of  the  governor  of  Illinois,  Smith 
obtained  from  the  United  States  Court  for  the  district  of  Illi- 
nois a  writ  of  habeas  corpus.  On  the  hearing  of  the  writ  before 
Judge  Pope,  evidence  was  offered  to  prove  that  the  relator  was 
not  in  Missouri  at  the  date  of  the  alleged  offence.  The  court 
declined  to  decide  whether  such  evidence  was  admissible,  but 
discharged  the  prisoner  on  the  ground  that  the  affidavit  on 
which  the  requisition  was  based  was  defective  for  the  reason, 
among  others,  that  it  did  not  allege  that  Smith  actually  com- 
mitted the  crime  in  Missouri.^  Judge  Pope  said  that  Smith 
could  not  be  a  fugitive  from  the  justice  of  Missouri,  if  the 
crime  was  not  committed  by  him  there. 

§  588.  other  CaaeB.  —  In  1876,  the  governor  of  Wisconsin 
demanded  the  rendition  from  Illinois  of  Mr.  Storey,  editor  of 
the  Chicago  *'  Times,"  for  libel.  The  governor  of  Illinois 
referred  the  matter  to  the  attorney-general  of  the  State,  who 
advised  that  while  the  offence  was  renditionable,  and  Wiscon- 
sin might  punish  it  if  she  had  the  offender  within  her  juris- 
diction, yet  it  not  being  shown  that  he  was  in  Wisconsin  when 
ho  committed  the  offence,  it  was  not  a  proper  case  for  sur- 
render. The  attorney-general  also  observed  that  so  far  as 
appeared  from  the  papers,  Mr.  Storey  might  have  been  in 
Illinois  when  the  offence  was  committed,  and,  if  so,  he  was 
answerable  in  that  State,  whose  laws  make  provision  for  the 

1  lU  U.  8.  642.    See  infra,  %  590. 

*  Ex  parte  Joseph  Smith,  8  McLean,  121.    See  supra,  %  555. 
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punishment  of  those  who  there  aid  or  abet,  incite  or  procure 
tiie  commission  of  crime  in  other  States.^  In  August,  1889, 
Governor  Lowry,  of  Mississippi,  demanded  of  Governor  For- 
aker,  of  Ohio,  the  surrender  of  Richard  Carroll,  general 
superintendent  of  the  Queen  and  Crescent  line  of  railway, 
running  from  Cincinnati,  Ohio,  to  New  Orleans,  Louisiana,  on 
the  charge  of  having  aided  and  abetted  a  prize-fight  between 
Sullivan  and  Kilrain,  in  Mississippi,  the  railway  company  in 
question  having  transported  the  parties  to  the  appointed  place. 
Governor  Foraker,  after  considering  the  case,  refused  to  com- 
ply with  the  demand,  on  the  ground  that  Mr.  Carroll  was  not 
in  the  State  of  Mississippi  at  the  time,  nor  in  any  way  con- 
nected with  the  fight  or  responsible  for  it.^ 

§  584.  FaiBo  Pretences.  —  The  question  of  constructive 
presence  at  the  commission  of  a  crime  has  frequently  arisen 
in  the  case  of  obtaining  money  or  goods  by  false  pretences, 
and  it  has  been  held  that  such  presence  in  the  demanding 
State  is  not  sufficient  as  a  basis  for  a  requisition  for  the  sur- 
render of  a  person  as  a  fugitive  from  justice,  although,  if  the 
person  charged  were  to  come  within  the  jurisdiction  of  that 
State,  he  might  be  arrested  and  punished  for  the  false  pre- 
tences there  committed  while  he  was  corporeally  elsewhere. 
Thus  where  a  resident  of  Iowa  made  false  pretences  in  a  letter 
to  a  firm  in  Boston,  it  was  held  that  he  could  not  be  surren- 
dered in  response  to  a  requisition  of  the  governor  of  Massa- 
chusetts, demanding  him  as  a  fugitive  from  justice.'    The 

1  Storey's  case,  3  Cent.  L.  J.  636. 

3  New  York  Times,  Aagust  14,  1889.  In  1877,  Governor  Bedle,  of  New 
Jersey,  made  a  requisition  upon  Govei-nor  Robinsou,  of  New  York,  for  the  sur- 
render of  one  Baldwin,  a  resident  of  the  latter  State,  who  was  charged,  with  other 
directors  of  a  New  Jersey  insurance  company,  with  "conspiracy  to  defraud,*' 
alleged  to  have  been  committed  in  New  Jersey  on  a  day  on  which  Baldwin  was 
in  fact  in  the  State  of  New  York,  though  not  long  before  he  had  visited  New 
Jersey  on  business  connected  with  matters  out  of  which  the  conspiracy  was  alleged 
to  have  arisen.  Governor  Kobinson  held  that  the  crime,  if  any,  committed  by 
Baldwin,  was  committed  in  the  State  of  New  York,  and  on  that  ground  refused 
to  surrender  him  as  a  fugitive  from  justice.  Cited  as  from  public  papers  of 
Lucius  Bobinson,  pp.  170-177,  by  Governor  Hill,  in  matter  of  Mitchell,  4  N.  Y. 
Crim.  Rep.  696,  602. 

'  Jones  V.  Leonard,  50  Iowa,  106 ;  1878. 
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supreme  court  of  Ohio  made  the  same  decision  in  regard  to  a 
demand  of  the  governor  of  New  York,  it  being  proved  that 
the  false  pretences^  if  any,  were  made  to  an  agent  of  the  New 
York  firm  in  Cleveland,  Ohio,  and  that  the  person  charged 
had  not  since  been  in  New  York.^  In  In  re  Mohr,  before  the 
supreme  court  of  Alabama,  in  1888,  the  relator  was  arrested 
on  a  warrant  of  the  governor  of  that  State  issued  upon  a 
requisition  of  the  governor  of  Pennsylvania  accompanied  with 
a  duly  authenticated  indictment  charging  the  crime  of  obtain- 
ing goods  by  false  pretences.^  It  was  shown  that  the  prisoner 
was  not  in  Pennsylvania  at  the  time  the  false  pretences  were 
alleged  to  have  been  committed,  and  had  not  been  there  since; 
and  that  the  goods  were  obtained  by  purchase  from  an  agent 
of  the  prosecutor  in  the  State  of  New  York,  to  whom  the  false 
representations,  if  any,  were  made.  It  was  held  that  as  the 
prisoner  had  not,  either  at  or  after  the  commission  of  the 
crime,  been  in  the  State  of  Pennsylvania,  he  was  not  a  fugitive 
from  its  justice,  and  was  entitled  to  be  discharged.  In  the 
State  of  Tennessee  v.  Jackson,^  the  defendant,  Jackson,  who 
resided  in  Chicago,  in  the  State  of  Illinois,  advertised  a  horse 
for  sale.  A  resident  of  Chattanooga,  in  the  State  of  Tennes- 
see, seeing  the  advertisement,  entered  into  a  correspondence 
with  Jackson,  and  in  the  end  purchased  the  horse,  which  was 
duly  shipped  to  Chattanooga,  and  remitted  the  purchase-money 
to  Jackson  by  mail.  When  the  purchaser  tried  the  horse,  he 
pronounced  him  worthless,  and  alleged  that  the  money  paid 
for  him  had  been  obtained  by  false  and  fraudulent  pretences, 
on  which  charge  a  warrant  for  Jackson's  arrest  was  obtained 
from  a  justice  of  the  peace  in  Chattanooga.  The  matter  was 
then  placed  in  the  hands  of  a  detective,  who  made  an  affidavit 
before  a  magistrate  in  Tennessee  charging  that  Jackson  had 
committed  the  crime  of  obtaining  money  by  false  pretences 
aeainst  the  laws  of  Tennessee,  and  that  he  had  fled  from  that 
State  and  taken  refuge  in  Illinois.  On  this  affidavit  the  gov- 
ernor of  Tennessee  made  a  requisition  upon  the  governor  of 

1  Wilcox  V.  Nolze,  84  Ohio  St.  520. 

3  In  re  Mohr,  78  Ala.  508.    See  also  12  Wash.  L.  B.  209  ;  18  Cent  L.  J. 

•  86  Fed.  fiep.  258 ;  1888. 
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Illinois,  and,  with  these  papers,  the  detective  obtained  from 
the  latter  a  warrant  of  surrender,  on  which  he  took  Jackson 
and  hurried  him  off  to  Tennessee,  where  he  had  him  examined 
before  a  justice  of  the  peace  and  committed  to  jail.  Judge 
Key,  of  the  United  States  district  court,  Eastern  District  of 
Tennessee,  discharged  the  prisoner  on  habeas  corpus^  on  the 
ground  that  Jackson,  not  having  been  in  Tennessee,  had  never 
fled  from  it.  Judge  Key  said  that  the  oath  of  the  detective 
was  false  and  the  governors  of  two  States  had  been  imposed 
on.  He  pronounced  the  whole  proceeding  to  be  a  fraud  upon 
the  law,  and  ordered  the  prisoner  to  be  discharged.^  On 
August  25,  1890,  a  question  as  to  flight  in  respect  to  the 
offence  of  obtaining  money  by  false  pretences  was  decided  by 
Judge  Bradley,  of  the  supreme  court  of  the  District  of  Colum- 
bia, in  the  case  of  one  Robert  B.  BuUiss,  who  was  arrested 
for  rendition  on  a  warrant  issued  by  the  chief  justice  of  that 
court,  acting  as  chief  executive  of  the  District,  in  compliance 
with  a  requisition  of  the  governor  of  Utah.  BuUiss  applied 
to  Judge  Bradley  for  a  writ  of  habeas  corpus  and  asked  to  be 
discharged  from  the  custody  of  the  agent  of  Utah,  on  the 
ground  that  he  was  improperly  and  illegally  held,  and  that 
there  was  a  conspiracy  between  the  agent  and  certain  persons 
in  that  Territory  to  obtain  possession  of  him  for  malicious 

1  In  Inn  Miles,  52  Vt  609  (1880),  the  relator,  who  had  been  brought  from 
New  York  to  VenooDt,  alleged  that  when  he  was  arrested  in  New  York  on  a  war- 
rant issued  by  the  governor  of  that  State  in  compliance  with  a  requisition  of  the 
governor  of  Vermont,  he  applied  to  a  judge  of  the  city  of  New  York  for  discharge 
on  a  writ  of  habeas  corpus.  The  judge  having  refused  to  discharge  him,  proceed- 
ings by  eertiorari  were  brought  before  another  court  for  a  revision  of  that  decision, 
and  an  order  of  stay  was  made  upon  the  sheriff.  This  oi-der  was  discharged  by 
still  another  judge  while  the  eertiorari  proceedings  were  yet  pending,  and  Miles 
was  delivered  up  to  the  agent  of  Vermont  and  taken  to  that  State,  where  he  was 
arrested  on  an  indictment  there  pending  against  him.  He  alleged  that  the  dis- 
charge of  the  order  of  stay  was  procured  by  fraud,  and  on  this  ground  asked  for 
his  discharge  on  habeas  carpus  by  the  Vermont  oou*  t.  A  copy  of  the  record  of 
the  proceedings  showing  the  discharge  of  the  order  being  produced  and  the  ren- 
dition proceedings  appearing  to  be  regnlar,  the  snpreme  court  of  Vermont  held 
that  the  relator  could  not  set  up  the  manner  by  which  he  was  brought  into  New 
York,  and  also  that  the  validity  of  the  record  of  the  New  York  court  showing  the 
discharge  of  the  order  of  stay  could  not  be  impeached  or  countervailed  on  habeas 
corinis  by  evidence  aliunde  the  record. 
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purposes.  Judge  Bradley  said  that  he  should  first  determine 
whether  the  papers  sufficiently  showed  that  a  crime  had  been 
committed  in  Utah ;  secondly,  whether  BuUiss  was  a  fugitive ; 
and,  thirdly,  whether  the  process  had  been  abused, — whether 
it  was  used  for  an  unlawful  or  a  maliciouu  purpose.  Accom- 
panying the  requisition  were  two  affidavits,  and  in  this  relation 
Judge  Bradley  said  that  where  an  affidavit  was  used  it  justified 
a  stricter  examination  than  where  the  charge  was  made  by  an 
indictment.  One  of  the  affidavits  did  not  substantially  charge 
an  offence  in  Utah.  In  the  other  it  was  charged  that  the 
false  representations  were  made  on  divers  days  from  the  1st 
to  the  29th  of  September,  1889,  and  that  the  money  was  paid 
to  BuUiss  on  the  19th.  It  appeared  also  that  he  left  Utah  on 
the  16th  or  17th,  and  the  affidavit  did  not  precisely  state  what 
the  pretences  were  that  induced  the  payment  of  the  money, 
or  when  they  were  made.  There  was  thus  repugnance  in  the 
affidavit  in  alleging  false  pretences  on  the  29th  of  September 
in  respect  to  money  obtained  on  the  19th,  and  also  defective- 
ness in  the  allegation  of  the  commission  of  the  offence  in 
Utah.  Judge  Bradley  said  that  the  allegations  did  not  show 
that  Bulliss  was  in  Utah  at  the  commission  of  the  offence,  in 
any  other  than  a  constructive  sense,  and  if  he  was  not,  he  could 
not  be  called  a  fugitive  from  justice.^  It  also  appeared  that 
the  money  was  actually  received  by  Bulliss  in  the  District  of 
Columbia,  whither  it  was  sent  to  him  by  mail  from  Utah,  after 
his  departure  from  that  Territory  ;  and  in  this  relation  Judge 
Bradley  is  reported  to  have  said  that  the  completed  offence 
was  not  committed  by  the  relator  in  Utah  so  as  to  constitute 
him  a  fugitive  from  her  justice,  the  false  pretences  having 
been  made  there,  but  the  money  having  been  received  when 
he  was  elsewhere.  Whether  or  no  the  report  is  accurate,  we 
desire  to  suggest  a  different  view  from  that  stated.  "  Where," 
says  Wharton,  "  a  false  pretence  is  uttered  in  A.,  and  the 
money  obtained  in  B.,  the  venue  may  be  laid  either  in  A.  or 
B.  This,  in  England,  is  finally  settled  by  statute,  which, 
however,  is  in  this  respect  affirmatory  of  the  common  law. 
In  several  instances  it  has  been  held  that  the  forum  that  first 

1  The  Evening  Star  (Washington),  August  26,  1890. 


FUGITIVES  FROM  JUSTICE.  948 

takes  cognizance  of  the  ofPence,  whether  it  be  the  forum  of 
the  uttering  of  the  pretence,  or  that  of  the  forwarding  of  the 
goods,  attaches  to  itself  jurisdiction."  ^  This  rule  does  not 
apply  to  false  pretences  only,  but  obtains  in  regard  to  various 
other  crimes  to  the  commission  of  which  several  facts,  which 
may  occur  at  different  times  and  places,  are  essential.  In  such 
a  case  it  may  be  held  that  a  man  may  be  regarded  as  a  fugi- 
tive from  the  justice  of  the  State  where,  being  corporeally 
present,  he  commits  any  of  the  criminal  acts  that  respectively 
give  jurisdiction  to  punish  the  offence.  Thus  where  a  man  is 
stricken  in  one  State  and  dies  in  another,  we  should  not  sup* 
pose  it  to  be  doubtful  that  the  person  who  committed  the 
injury  could  be  demanded  as  a  fugitive  from  justice  on  a 
charge  of  murder  by  the  State  in  which  the  mortal  wound 
was  inflicted ;  or  if,  upon  the  theory  that,  the  injury  being  a 
continuously  operative  cause,  the  victim  is  murdered  wherever 
he  dies,  the  courts  of  the  State  where  the  death  occurs  should 
take  jurisdiction  of  the  offence,  we  should  suppose  that  the 
culprit  might,  by  his  presence  in  and  departure  from  that 
State,  become  a  fugitive  from  its  justice  and  be  demanded  as 
such  on  a  charge  of  murder.^    As  the  law  does  not  separate 

1  Wharton's  Crim.  L.  {  1206.  In  a  note  to  the  passage  above  quoted,  the 
learned  author  says :  '*  See  this  ruled  as  to  the  forum  in  which  the  pretences  were 
uttered  in  Skiff  v.  People,  2  Parker  C.  R.  139 ;  R.  v,  Cooke,  1  F.  &  F.  64 ;  R.  v. 
Leech,  36  Eng.  L.  &  Etj.  539 ;  Dears.  C.  C.  642 ;  7  Cox  C.  C.  100 ;  and  as  to  the 
fomm  in  which  the  money  was  obtained  in  R.  v.  Jones,  1  Den.  C.  C.  551 ;  4  Cox 
C.  C.  198 ;  where  the  county  in  which  the  money  was  mailed  to  the  defendant, 
liying  in  another  county,  was  said  to  have  jurisdiction.  In  R.  v.  Garret,  22  £ng. 
L.  &  Eq.  607;  6  Cox  C.  C.  260 ;  Dears.  C.  C.  232 ;  People  ».  Adams,  8  Denio, 
190;  1  Comst.  178 ;  Com.  t*.  Van  Tuyl,  1  Mete.  (Ky.)  1,  it  was  held  that  the 
place  of  the  receipt  of  the  property  has  jurisdiction,  although  the  pretence  on 
which  the  money  was  obtained  was  uttered  in  another  State." 

In  Norris  v.  State,  25  Ohio  St.  21 7,  it  was  held  that  the  place  where  goods 
were  delivered  to  a  carri»*T  had  jurisdiction. 

>  See  Report  on  Extraterritorial  Crime,  pp.  80-84,  78,  by  author  of  the  present 
work  ;  Government  Printing  Office,  1887.  Wharton's  Crim.  L.,  §  292 ;  Bishop's 
Crim.  L.,  vol.  i.  §  118;  Riley  v.  Stete,  9  Humph.  (Tenn.)  646  ;  State  r.  Kelly, 
76  Maine,  881;  State  v.  Carter,  8  Dutcher,  499.  A  well-known  authority  for  the 
position  that  the  murder  is  committed  where  the  injury  is  inflicted,  though  the 
victim  die  elsewhere,  is  the  case  of  Guiteau,  the  assassin  of  President  Garfield. 
The  jurisdictional  difficulties  which  existed  in  the  old  English  law  on  this  subject 
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the  elements  so  as  to  destroy  jurisdiction  of  the  offence,  we 
should  not  divide  them  so  as  to  defeat  the  recovery  of  juris- 
diction over  the  offender. 

§  585.  Caae  of  John.  — The  question  of  fleeing  from  justice 
was  discussed  before  the  governor  of  Maryland  in  July  and 
August,  1890,  in  the  case  of  Max  Juhn,  a  merchant  of  the 
city  of  Baltimore,  in  that  State,  whose  surrender  was  de- 
manded by  the  governor  of  New  York  on  a  charge  of  obtain- 
ing goods  by  false  pretences.  Accompanying  the  requisition 
was  a  copy  of  an  indictment  in  which  it  was  charged  tliat  on 
the  14th  of  January,  1890,  Juhn  presented  to  the  firm  of  H.  B. 
Glaflin  &  Co.,  of  the  city  of  New  York,  a  false  statement  as  to 
his  financial  standing  whereby  he  obtained  goods  for  which  it 
turned  out  that  he  was  unable  to  pay,  owing  to  the  fact  that 
he  was  at  the  time  insolvent.  The  case  was  argued  before  the 
governor  of  Maryland  twice ;  first  in  July,  on  the  prisoner's 
application  for  the  revocation  of  a  warrant  of  arrest  which 
was  issued  in  compliance  with  the  requisition.  This  applica- 
tion having  been  granted,  the  case  again  came  before  the  gov- 
ernor in  August,  on  a  new  application  of  the  State  of  New 
York  for  the  fugitive's  arrest  and  rendition.  In  behalf  of 
Juhn  it  was  alleged  that  he  was  not  in  New  York  on  the  14th 
of  January,  when  the  false  statement  was  said  to  have  been 
personally  delivered  by  him,  and  cheques  were  produced  which 
appeared  to  have  been  signed  by  him  in  Baltimore  on  January 
7,  8, 10, 11, 13,  14,  16,  17,  and  18.  It  was  also  shown  that 
the  goods  were  not  delivered  to  a  carrier  for  shipment  to  Juhn 
until  January  16,  one  of  the  days  when  there  was  proof  that 
he  was  in  Baltimore.  It  was  contended  by  his  counsel  that, 
that  being  the  date  of  the  obtaining  of  the  goods,  the  offence 
could  not  have  been  committed  until  that  day,  when  the  ac- 
cused was  not  in  New  York,  and  it  was  argued  upon  that 
ground  also  he  could  not  be  demanded  as  a  fugitive  from  jus- 
tice.^ After  the  hearing  of  the  application  for  the  revocation 
of  the  warrant  of  arrest,  the  governor  submitted  the  case  to 

merely  grew  out  of  the  fact  that  the  grand  juries  were  supposed  to  know  what 
passed  in  their  own  county,  and  nothing  else. 
^  Baltimore  Son,  Aug.  80,  1S90. 


FUGITIVES  FROM  JUSTICE.  945 

the  attorney-general,  who,  on  the  29th  of  July,  gave  an  ex- 
tended opinion,  in  which  he  said  :  — 

The  person  must  have  been  in  the  State  of  New  York  when  the 
crime  here  charged  was  committed,  and  must  have  fled  into  this 
State,  to  justify  his  extradition.  The  indictment  charges  Jiihn  with 
making  a  written  false  statement  of  the  condition  of  his  firm,  and 
exhibiting  and  delivering  the  same  to  H.  B.  Claflin  &  Co.  in  New 
York  on  the  14th  day  of  January,  1890,  and  obtaining  their  prop- 
ertj'  on  tiie  faith  of  that  false  representation.  It  will  be  observed 
that  the  indictment  charges  that  the  offence  was  committed  by  Max 
Juhn,  in  New  York,  on  the  14th  Januar}',  1890.  The  afiSdavit 
of  Leo  Frank,  the  collector  and  adjuster  for  H.  B.  Claflin  &  Co. 
(found  among  the  requisition  papers),  declares  that  Max  Juhn,  on 
the  14th  of  January,  1890,  committed  the  offence  charged  in  the 
city  of  New  York,  and  was  *'  actually-  in  the  State  of  New  York  " 
at  that  time,  and  on  that  day  personally  delivered  to  the  said  firm 
the  paper  writing  containing  the  false  representation.  In  this  in- 
quiry it  is  essential  that  a  definite  time  shall  be  fixed,  at  which 
time  the  presence  of  the  accused  is  alleged  to  have  been  in  the  de- 
manding State,  when  and  whei*e  he  committed  the  crime.  Where 
the  time  becomes  material,  either  as  constituting  an  element  of  the 
cnme,  or  as  affording  the  accused  a  bar  to  the  proceeding,  it  must 
be  accuratelj'  stated.  State  v.  Robinson,  29  N.  H.  274  ;  State  v. 
Caverly,  51  lb.  446.  Here  the  time  when  the  offence  was  committed 
in  New  York  is  positive!}'  stated  as  January'  14, 1890.  The  proofs 
presented  by  the  accused  at  the  investigation  before  me,  on  the 
25th  inst.,  prove  conclusively  to  my  mind  that  Max  Juhn  was  not 
in  the  citj'  of  New  York  on  the  14th  of  January,  1890,  but  was  in 
the  cit3'  of  Baltimore,  conducting  his  business  in  the  ordinary  way. 
The  aflSdavits,  checks,  and  other  papers  relating  to  this  matter  are 
submitted  for  your  consideration.  It  was  set  up  at  the  examina- 
tion that  there  was  an  error  in  the  date  chai'ged  in  the  indictment, 
and  that  the  paper  writing  was  delivered  in  New  York  on  the  I5th 
of  Januar}^  1890,  and  the  original  paper  writing  was  produced,  and 
on  its  face  is  now  written,  ^'  Handed  writer  by  Max  Juhn,  January 
15,  '90;"  but  it  is  remarkable  that  the  '^  writer  "in  his  affidavit 
filed  at  the  examination  only  says  that  it  was  handed  to  him  ^^  on 
or  about  the  15th  Januar^y,  1890."  I  cannot  satisfy  myself  that 
these  words  were  written  at  the  time  named,  for  I  will  not  do  the 
district  attorney  of  New  York  the  injustice  to  suppose  that  he 
VOL.  11. — y 
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would  charge  in  an  indictment  the  commission  of  an  offence  at  a 
time  one  day  earlier  than  the  day  named  on  the  face  of  the  paper 
writing  constituting  the  false  representation,  as  the  actual  date 
on  which  the  false  representation  was  made.  He  could  not  have 
charged  a  person  with  committing  a  crime  on  the  14th,  when, 
the  face  of  his  criminating  evidence,  it  was  plainly  shown  that  the 
crime  could  not  have  been  committed  before  the  loth.  Besides 
this,  an  inspection  of  the  copy  of  the  same  paper,  set  out  in  the 
body  of  the  indictment,  does  not  disclose  any  such  won3s  written 
on  the  paper  writing  at  the  time  of  the  finding  of  the  indictment. 
It  is  also  worthy  of  note  that  although  the  offence  is  charged  to 
have  been  committed  on  the  14th  of  January,  1890,  the  proof 
shows  that  the  goods  were  not  delivered  in  New  York  until  the 
16th.  The  evidence  proves  that  Max  Juhn  was  not  in  New 
York  on  the  14th  January,  1890,  and  did  not  personally  deliver 
to  Claflin  &  Co.  the  paper  writing  referred  to  on  that  day  in  that 
State,  and  did  not  flee  from  that  State  after  the  commission  of  the 
crime,  and  consequently,  upon  the  proofs  now  before  j'ou,  in  my 
opinion  he  ought  not  to  be  extradited  as  a  fugitive  from  justice. 

•  a.  ...a. 

Respectfully  submitted, 

WM.   PlNKNET  WhTTE, 

Attorney-  General} 

It  will  be  observed  that  while  reference  is  made  in  the  opin- 
ion of  the  attorney-general  to  the  fact  that  the  goods  were 
not  delivered  in  New  York  until  January  16,  that  fact  is  not 
emphasized,  and  it  is  insisted  upon  that  Juhn  was  not  a  fugi- 
tive from  justice  because  he  was  not  in  New  York  on  the  day 
on  which  the  false  statement  was  averred  to  have  been  per- 
sonally made  by  him,  which  was  the  date  of  the  offence  as 
laid  in  the  indictment. 

When  the  renewed  application  was  made  for  Juhn's  surren- 
der, a  new  indictment  was  furnished,  in  which  the  false  state- 
ment was  alleged  to  have  been  presented  and  the  offence  to 
have  been  committed  on  the  15th  of  January.  How  far  the 
effect  of  this  was  considered  does  not  appear ;  for,  at  the  con- 
clusion of  the  hearing,  in  which  it  was  strongly  insisted  that 

1  Baltimore  Daily  News,  July  30»  1890. 
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the  application  for  surrender  was  made  for  the  collection  of  a 
debt  and  not  for  the  promotion  of  criminal  justice,  the  gov- 
ernor is  reported  to  have  announced  his  decision  in  the  fol- 
lowing terms :  ^^  I  am  satisfied  in  my  mind  about  the  matter, 
and  under  all  the  circumstances,  I  decline  to  surrender  this 

I       §  586.  ProTlsion  in  Laws  of  Indiana.  —  By  an  act  of  the 
J  legislature  of  Indiana  of  March  9, 1867,  provision  was  made 

against  the  recognition  of  the  theory  of  constructive  presence. 

This  provision  is  now  embodied  in  the  Revised  Statutes  of  the 

State  as  follows :  — 

**  No  citizen  or  resident  of  this  State  shall  be  surrendered  un- 
der pretence  of  being  a  fugitive  ttom  justice  from  any  other  State 
or  Territor}%  where  it  shall  be  clearly  made  to  appear  to  the  judge 
holding  the  examination  provided  for  by  the  second  section  of  this 
act,  that  such  citizen  or  inhabitant  was  in  this  State  at  the  time  of 
the  alleged  commission  of  the  ofTence,  and  not  in  the  State  or  Ter- 
ritory from  which  he  is  pretended  to  have  fled,  and  in  such  case  the 
judge  holding  the  examination  shall  discharge  the  person  arrested, 
and  forthwith  report  the  facts  to  the  governor.^' 

The  constitutionality  of  this  act  was  maintained  and  its  pro- 
visions applied  by  the  supreme  court  of  Indiana  in  1878,  in 
Hartman  v,  Aveline,'  it  being  shown  that  Aveline,  who  was 
in  custody  on  a  warrant  of  the  governor  of  Indiana,  issued  in 
compliance  with  the  requisition  of  the  governor  of  Illinois, 
charging  him  with  obtaining  goods  in  the  latter  State  by  false 
pretences  in  writing,  had  resided  in  Indiana  for  eight  or  ten 
years,  and  had  not  been  in  Illinois  for  a  long  period,  antedat- 
ing and  including  the  time  of  the  alleged  offence.  It  appears 
that  Governor  Robinson,  of  New  York,  declined  to  surrender 
one  Baldwin,  charged  with  conspiracy  to  defraud  in  New 
Jersey,  on  the  ground  that  he  was  not  in  New  Jersey,  but 

^  Baltimore  Sun,  Aug.  80,  1890.  The  deciaion  was  annoonced  on  the  preced- 
ing day. 

'  63  Ind.  344.  It  may  be  obnerved  that  the  statute  only  refere  to  a  "  citizen 
or  resident,'*  or  a  "  citizen  or  inhabitant,"  of  the  State,  who  was  in  the  State  of 
Indiana,  and  not  in  the  demanding  State,  at  the  time  of  the  commission  of  the 
offence  in  the  latter. 
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in  New  York,  at  the  time  the  ofFence  wa«  alleged  to  have 
been  committed,  and  therefore  could  not  have  fled  from  New 
Jersey,  nor  be  stopping  in  New  York  as  a  fugitive  from 
justice.* 

§  587.  TennesBee  Case. — In  1876,  the  governor  of  Massa- 
chusetts demanded  of  the  governor  of  Tennessee  the  surren- 
der oi  two  brothers  named  Dickerson,  charged  with  obtaining 
money  by  false  pretences  in  Boston.  A  warrant  for  their  ar- 
rest and  delivery  up  having  been  issued,  they  applied  through 
their  counsel,  Colonel  Patterson,  of  Memphis,  to  Governor 
Porter,  of  Tennessee,  for  its  revocation.  Accompanying  the 
requisition  of  the  governor  of  Massachusetts  was  an  indict- 
ment in  which  it  was  charged  that  the  Dickersons  obtained 
money  in  Boston  by  means  of  certain  fraudulent  bills  of 
lading,  falsely  representing  cotton  to  have  been  shipped  on 
a  steamer  at  Memphis.  The  money  was  alleged  to  have 
been  obtained  in  Boston  on  the  day  on  which  the  bills  of 
lading  were  made  out  and  signed  at  Memphis.  There  was 
also  an  affidavit  of  the  prosecutor  in  Boston  that  the  Dick- 
ersons were  fugitives  from  the  justice  of  that  State,  but  it 
was  inconclusive  in  its  statements.  On  the  other  hand,  coun- 
sel for  the  prisoners  filed  numerous  affidavits  showing  that 
the  alleged  fugitives  were  not  in  Massachusetts,  but  in  Ten- 
nessee, at  the  time  of  the  commission  of  the  alleged  crime. 
Governor  Porter,*on  December  23,  1876,  accordingly  revoked 
his  warrant  on  the  ground  that  the  prisoners  were  not  fugi- 
tives from  justice.^ 

§  588.  Coming  of  Offender  within  demanding  State  alter 
commlAsion  of  Crime. — In  the  foregoing  cases  relating  to 
fugitives  by  construction,  it  is  to  be  observed  that  an  allega- 
tion is  often  made  that  the  person  charged  was  not  in  the 
demanding  State  at  the  date  of  the  alleged  o£fence  and  has 

1  H.  D.  Hyde,  3d  Annual  Meeting  Am.  Bar  Asso.  (1880),  p.  190. 

>  I  am  indebted  to  Governor  Porter  for  a  reference  to  the  altove  case  as  well  as 
for  the  excellent  brief  of  Colonel  Patterson  in  manuscript.  The  Interstate  Extra- 
dition Conference  held  in  New  York  City  in  August,  1887,  refused  to  adopt  a 
recommendation  to  the  governors  of  the  various  States  and  Territories  that  no  de- 
mand be  complied  with  where  the  fleeing  was  constructive,  on  the  ground  that  the 
decisions  of  the  courts  already  covered  the  case. 
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not  been  there  since.  This  allegation  is  intended  to  meet  the 
view  taken  by  the  court  in  the  Matter  of  Adams,^  in  1844. 
Adams,  a  resident  of  Ohio,  was  indicted  in  the  city  of  New 
York  for  obtaining  goods  by  false  pretences.  On  that  charge 
he  was  suddenly  delivered  up  from  Ohio,  without  an  oppor- 
tunity to  apply  for  a  writ  of  habeas  corpus.  After  his  arrival 
in  the  city  of  New  York,  he  obtained  such  a  writ  from  Judge 
Yanderpool  of  the  superior  court  of  that  city,  and  applied  for 
discharge  on  the  ground  that  he  was  not  a  fugitive  from  jus- 
tice, not  having  been  in  New  York  when  the  ofPence  was 
alleged  to  have  been  committed.  It  appeared,  however,  on 
the  hearing,  that  some  time  after  the  date  of  the  alleged 
offence  Adams  came  to  New  York  City  on  a  bridal  excursion. 
While  there  he  made  an  engagement  with  a  member  of  the 
firm  which  he  was  alleged  to  have  defrauded,  but  suddenly 
left  town  without  keeping  it.  The  member  in  question  stated 
that  his  firm  was  at  the  time  taking  steps  to  have  Adams 
arrested.  On  these  facts  Judge  Yanderpool  held  that  Adams 
was  a  fugitive  from  justice,  without  going  into  the  question 
whether  the  court  could  go  behind  the  action  of  the  execu- 
tives of  the  two  States  in  the  matter. 

We  are  free  to  admit  that  we  do  not  perceive  any  great 
flaw  in  the  reasoning  of  the  court,  restricting  it,  as  it  was 
restricted  by  the  facts  in  the  particular  case,  to  offences  to 
the  commission  of  which  corporeal  presence  is  generally 
recognized  as  not  essential.  The  form  in  which  the  ques- 
tion of  constructive  flight  has  most  frequently  been  raised 
has  been  the  allegation  on  the  one  side  and  the  denial  on  the 
other  that  the  person  charged  was  in  the  demanding  State  at 
the  time  of  the  commission  of  the  alleged  offence,  and  upon 
these  facts  the  decision  of  the  court  is  naturally  confined  to 
the  statement  that  the  offender  must,  in  order  to  be  a  fugitive 
from  justice,  have  been  in  the  demanding  State  at  that  time. 
Such  were  the  circumstances  in  Ex  parte  Reggel,'  which  is 
cited  in  the  case  of  Juhn ;  ^  and  the  Supreme  Court  said  the 
appellant  ^^  was  entitled,  under  the  act  of  Congress,  to  insist 

1  7  L.  Rep.  886.  ^  114  U.  S.  642. 

»  Supra,  S  577. 
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upon  proof  that  he  was  in  the  demanding  State  at  the  time 
he  is  alleged  to  have  committed  the  crime  charged,  and  sub- 
sequently withdrew  from  her  jurisdiction,  so  that  he  could  not 
be  reached  by  her  criminal  process."  In  another  place,  how- 
ever, the  court  said  that  upon  the  theory  that  the  mere  requi- 
sition, with  a  *copy  of  aa  indictment  found,  or  an  affidavit 
charging  the  offence,  was  conclusive  as  to  the  fleeing  from 
justice,  the  governor  of  the  State  in  which  the  person  charged 
was  found  would  be  compelled  to  deliver  him  up,  although 
there  was  "  incontestable  proof"  that  he  had  "  in  fact  never 
been  in  the  demanding  State,  and,  therefore,  could  not  be 
said  to  have  fled  from  its  justice."  The  court,  therefoi-e,  can- 
not be  said  to  have  decided  that  a  person  cannot  be  a  fugitive 
from  justice  unless  he  was  actually  in  the  demanding  State  at 
the  moment  of  the  commission  of  the  offence.^ 

§  589.  Proof  of  Flight.  — In  In  re  Jackson,  wliich  involved 

1  The  subject  of  the  commission  of  offences  in  a  particular  place  by  persons 
corporeally  elsewhere  is  treated  by  the  writer  at  great  length  in  his  '*  Report  on 
Extraterritorial  Crime,"  Government  Printing  Office,  1887  ;  reprinted  in  Foreign 
Relations  of  the  United  States,  1887.  The  writer  takes  the  liberty  of  quoting 
from  that  work  the  following  passage  :  — 

''  The  principle  that  a  man  who  outside  of  a  country  .wUf ally  puts  in  motion  a 
force  to  take  effect  in  it  is  answerable  at  the  place  where  the  evil  is  done,  is  recog- 
nized in  the  criminal  jurisprudence  of  all  countiies.  And  the  methods  which 
•modem  invention  haa  furnished  for  tlie  performance  of  criminal  acts  in  that 
manner  has  made  this  principle  one  of  constantly  growing  importance  and  of 
increasing  frequency  of  application. 

"  Its  logical  soundness  and  necessity  received  early  recognition  in  the  common 
law.  Thus  it  was  held  that  a  man  who  erected  a  nuisance  in  one  county  which 
took  effect  in  another,  was  criminally  liable  in  the  county  in  which  the  injury 
was  done.  Bulwer*s  case,  7  Co.,  2  b.,  8  b.  ;  Com.  Dig.  Action,  N.  8,  11.  So,  if 
ft  man,  being  in  one  place,  circulates  a  libel  in  another,  he  is  answerable  at  the 
latter  place.  Seven  Bishops'  Case,  12  State  Trials,  p.  881  ;  Rex  v.  Johnson,  7 
East,  65.  The  same  rule  applies  to  obtaining  money  or  goods  by  fal^e  pretences ; 
but  it  must  appear  that  the  false  pretences  were  actually  made  at  the  place  where 
the  prisoner  is  held,  and  not  merely  that  the  pretences,  which  were  made  else- 
where, resulted  in  defrauding  some  one  at  the  place  of  trial.  Reg.  v.  Garrett,  6 
Cox  C.  C.  260.  So,  if  persons  outside  of  a  country  procure  therein  the  making 
and  engraving  of  a  plate  for  purposes  of  forgery,  they  are  indictable  there. 
Queen  v.  BnU  A  Schmidt,  1  Cox  C.  C.  281.  Likewise  for  cheating  by  false 
papers.  King  v.  Brisac  &  Scott,  4  East,  164.  The  same  principle  obtains  in  the 
United  States." 

Following  this  passage,  the  cases  in  the  United  States  are  fully  discussed. 
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the  question  of  actual  presence  in  the  demanding  State,  the 
court  said:  ^'The  evidence  that  the  person  has  fled  from 
justice  must  not  only  be  satisfactory  to  the  governor,  but 
must  be  legally  sufficient,  before  the  executive  authority  can 
be  exercised.  He  cannot  act  upon  rumor,  nor  upon  the 
mere  representation  of  a  person,  nor  upon  the  demanding 
governor's  certificate.  It  should  be  sworn  evidence,  such 
as  will  authorize  a  warrant  of  arrest  in  any  other  case.'*^ 
The  statutes  of  Delaware,  Iowa,  Michigan  (the  State  in 
which  Jackson's  case  was  decided),  Massachusetts,  and  Ohio, 
require  *'  sworn  evidence  "  that  the  person  charged  is  a  fugi- 
tive from  justice.  This  means  that  there  must  be  at  least  a 
distinct  allegation  under  oath  that  the  person  cj^arp^ed  ja.  aueh 
a  fugitive.  It  is  supposed  that  such  an  allegation  in  the 
affidavit  accompanying  the  requisition  would  meet  the  re- 
quirements of  the  law,  and,  if  properly  stated  and  not  over^ 
borne  by  other  evidence,  would  be  held  to  be  sufficient.  But 
it  is  the  practice  to  furnish  a  separate  affidavit  or  affidavits 
as  to  the  fleeing  from  justice.^  Such  affidavits,  not  being 
within  the  act  of  1793,  are  not  required  to  be  certified  as 
authentic  by  the  demanding  executive.^  In  Ux  parte  Shel- 
don,* before  the  supreme  court  of  Ohio,  it  was  objected  tliat 
there  was  no  evidence  before  the  governor,  or  before  the  judge 
before  whom,  under  the  statute  of  that  State,  the  fugitive 
was  brought  after  his  arrest  on  the  warrant  of  the  governor, 
to  show  that  Sheldon  was  a  fugitive  from  justice,  or  that  he 
had  fled  from  Missouri,  where  the  crime  was  charged  to  have 
been  committed,  in  order  to  avoid  prosecution.  One  of  the 
papers  annexed  to  the  requisition  was  the  affidavit  of  the 
prosecuting  attorney  of  Jackson  county,  Missouri,  whicli  was 
authenticated  by  the  attestation  of  the  clerk  of  the  court  in 
which  the  indictment  was  found,  and  also  by  that  of  the  sec- 
retary of  the  State  of  Missouri ;  in  which,  after  stating  the 
finding  of  the  indictment  for  embezzlement  against  Sheldon, 
affiant  said,  '^That  said  Sheldon  is  a  fugitive  from  justice 

*  2  Flippin,  18S. 

s  H.  D.  Hytlev  Report  of  Am.  Bar  Ajiso.  (1880),  p.  190. 

s  Ex  parU  Swearingen,  18  S.  C.  74.  «  84  Ohio  St  819. 
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from  the  said  State  of  Missouri,  and  be  has  reason  to  believe, 
and  does  believe,  that  the  said  Sheldon  is  now  in  the  city  of 
Columbus  in  the  State  of  Ohio."  On  this  the  supreme  court 
of  Ohio  said :  ^^  While  this  does  not  in  terms  state  that  Shel- 
don had  fled  to  avoid  prosecution,  it  does  state  as  a  con- 
clusion that  he  is  a  fugitive  from  justice ;  and  it  was  for  the 
executive  to  put  a  construction  upon  this  language  before 
issuing  the  extradition  warrant ;  and  under  these  circum- 
stances the  fugitive  will  not  be  discharged  on  the  ground  that 
there  was  no  evidence  before  the  executive  issuing  the  war- 
ranty  showing  that  the  fugitive  had  fled  from  the  demanding 
State  to  avoid  prosecution."  ^  In  the  Matter  of  Manchester,' 
before  the  supreme  court  of  California,  it  was  contended  that 
the  affidavit  did  not  sufficiently  charge  that  the  prisoner  was 
a  fugitive  from  justice.  Murray,  C.  J.,  said :  ^'  I  think  that 
the  allegation  that  he  committed  the  crime  and  then  secretly 
fled,  is  sufficient  from  which  to  deduce  the  conclusion."  ' 

§  590.  Constmction  of  Act  of  1793  as  to  Proof  of  FUgiht.  — 

The  act  of  Congress  refers  to  the  person  to  be  surrendered  as 
a  fugitive  from  justice.  But  it  says  that  when  he  shall  be 
demanded  as  such,  and  the  copy  of  an  indictment  found,  or  an 
affidavit  made  before  a  magistrate  charging  the  ofl^ence  shall 
be  produced,  duly  certified,  it  shall  be  the  duty  of  the  execu- 
tive upon  whom  the  demand  is  made,  to  deliver  him  up.  It 
was  held  by  the  supreme  court  of  South  Carolina  in  Ex  parte 
Swearingen,^  in  1880,  that,  under  the  act  of  Congress,  an  affi- 
davit that  the  person  charged  was  a  fugitive  from  justice  was 
unnecessarv.  The  court  observed  that  such  an  affidavit  was 
one  of  the  things  in  the  absence  of  which  Mr.  Attorney-Gen- 
eral Randolph,  in  his  opinion  upon  the  requisition  of  the 
governor  of  Pennsylvania  upon  the  governor  of  Virginia, 
thought  the  requisition  defective.  But  Congress,  with  this 
opinion  before  it,  deliberately  omitted  such  a  provision  from 

1  To  same  effect  is  Ex  parte  Reggel,  114  U.  S.  642. 

•  5  Cal.  287.  *  See  also  Ex  parU  Reggel,  114  U.  S.  642. 

*  18  S.  C.  74.  The  court  said  that  if  such  an  affidavit  were  required,  it 
need  not  he  certified  as  authentic  hy  the  demanding  executive,  since  it  was  not 
within  the  act  of  Congress. 
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the  act  of  1793,  ^'  for  the  reason,  perhaps/'  said  the  court, 
'^  that  ill  most,  if  not  all,  cases  that  fact  would  sufficiently  ap- 
pear from  the  papers  required  by  the  act  of  1798,  and  from 
the  necessary  course  of  proceedings  in  executing  the  provi- 
sions of  the  act."  The  court  held  that  the  fact  so  appeared 
from  the  papers  before  it.  An  affidavit  accompanying  the 
requisition  showed,  said  the  court,  ^^  that  the  petitioner  com- 
mitted the  offence  of  riot  in  the  State  of  Georgia,  and  this  is 
sufficient  to  show  that  he  was  then  in  that  State;  and  his 
appearance  here,  as  well  as  his  statements  in  his  petition, 
shows  that  he  was  afterwards  found  in  this  State,  and  this  in 
our  judgment  is  quite  sufficient  to  show  that  he  is  a  fugitive 
from  justice  in  the  sense  of  those  terms  as  used  in  the  Consti- 
tution." In  his  petition  the  prisoner  said  that  he  was  not, 
and  never  had  been,  a  fugitive  from  the  justice  of  the  State  of 
Georgia,  which,  said  the  court,  was  not  a  denial  that  he  was 
in  that  State  when  the  offence  was  committed,  but  merely  a 
denial  of  a  conclusion  of  law.  The  court  moreover  questioned 
the  right  of  the  prisoner  to  allege  an  alibi  on  a  writ  of  habeas 
corpus.  Willard,  C.  J.,  dissented,  on  the  ground  that  the  de- 
mandant State  must  allege  the  facts  upon  which  the  right  of 
demand  depends ;  that  it  must  show  that  the  person  demanded 
is  a  fugitive  from  justice;  that  the  requisition  in  the  pres- 
ent case  only  stated  that  it  had  been  represented  to  the 
governor  of  the  demandant  State  that  the  person  was  a 
fugitive  from  justice;  and  there  was  no  other  proof.  He 
thought  the  proceeding  was  in  derogation  of  the  rights  of  the 
relator  under  the  law.  Similar  views  to  those  held  by  the 
court  in  the  case  of  Hx  parte  Swearingen  were  expressed 
by  Judge  Ghoate  in  the  United  States  district  court  for  the 
Southern  District  of  New  York,  in  Leary's  case,  in  1879.* 
Without  deciding  the  question  whether  the  court  could  on 
habeas  corpus  go  behind  the  warrant  of  surrender  of  the  gov- 
ernor of  New  York  and  examine  the  grounds  on  which  he 
acted,  Judge  Ghoate  said  that  where  it  appeared  by  the  reci- 
tals in  the  warrant  that  the  governor  had  before  him  a  duly 

1  10  Benedict,  197. 
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authenticated  copy  of  an  indictment  charging  an  offence,  the 
commission  of  which  necessarily  implied  the  presence  of  the 
accused  at  the  time  and  place  alleged,  and  there  was  no  evi- 
dence tending  to  show  that  the  accused  was  not  a  fugitive, 
he  was  properly  held  under  the  warrant.  Such  appears  to  be 
the  reason  of  the  case  and  the  purport  of  the  act  of  1793, 
although  the  practice  may  be  otherwise.  As  heretofore  ob- 
served,^ by  the  common  law,  which  the  framers  of  the  Consti- 
tution and  the  act  of  1798  had  in  mind,  crimes  arc  essentially 
local.  To  charge  a  person  with  the  commission  of  a  crime 
in  one  of  the  United  States  is  in  general  to  charge  him  by 
necessary  implication  with  being  present  at  the  time  and 
place  of  the  alleged  offence.  If  the  crime  cliarged  is  not  of 
such  a  character  as  to  require  the  presence  of  the  accused  at  its 
perpetration,  and  the  indictment  or  the  affidavit  is  not  clear,  or 
raises  a  doubt  on  the  subject,  specific  evidence  of  actual  pres- 
ence may  reasonably  be  required.  But  even  here,  in  view  of 
the  general  presumption  under  the  law,  it  would  be  proper 
to  leave  it  to  the  accused  to  set  up  that  he  is  not  a  fugitive 
from  justice,  in  answer  to  the  allegation  of  the  demanding 
governor  that  he  is  so.  Such  was  the  ruling  of  the  supreme 
court  of  Texas,  in  Hibler  v.  The  State,  in  1875.  Hibler  was 
arrested  for  surrender  on  a  warrant  issued  by  the  governor 
of  Texas,  upon  a  requisition  of  the  governor  of  Mississippi, 
without  any  specific  and  separate  proof  as  to  flight,  demanding 
him  as  a  fugitive  from  justice.  Hibler,  in  a  petition  for  a 
writ  of  habetis  corpus^  denied  that  he  was  a  fugitive  from  jus- 
tice (the  same  form  of  denial  as  in  the  case  of  Swearingen), 
and  alleged  that  no  evidence  that  he  was  such  a  fugitive  was 
furnished  to  the  governor  of  Texas  as  a  foundation  for  his 
warrant.  The  court  said :  **  The  requisition  of  the  governor 
of  the  State  of  Mississippi  would  authorize  the  governor  of 
this  State  (Texas)  to  act  in  reference  to  that  subject  under 
the  Constitution  and  laws.  If  the  applicant  was  not  really  a 
fugitive  from  justice,  as  thus  understood,  and  should  under- 
take to  set  that  upas  a  ground  of  relief  upon  habeas  corjms^it 

1  Svpra,  S  570. 
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could  not  be  done  by  a  mere  denial,  but  by  the  statement  of 
such  facts  as  would  show  that  the  presumption  upon  whicli 
the  governor  had  acted  was  unfounded  in  fact,  and  that 
thereby  this  process  was  being  perverted  to  his  injury.**  * 

That  the  demand  for  surrender,  accompanied  with  the  evi- 
dence prescribed  by  the  act  of  1793,  raises  under  that  act  at 
least  9k  prima  facie  presumption  that  the  person  charged  is  a 
fugitive  from  justice,  would  seem  to  be  a  tenable  conclusion.^ 
In  opposition  to  this  view,  there  has  been  cited  on  several 
recent  occasions  the  language  of  Mr.  Justice  Harlan,  delivering 
the  opinion  of  the  supreme  court  in  Ex  parte  Reggel,^  in  which 
the  learned  justice  says :  — 

^^  Undoubtedly,  the  act  of  Congress  did  not  impose  upon  the 
executive  authority  of  the  Territory  ^  the  dnt}'  of  surrendering  the 
appellant,  unless  it  was  made  to  appear  in  some  proper  way  that 
he  was  a  fugitive  A*om  justice.  In  other  words,  the  appellant  was 
entitled,  under  the  act  of  Congress,  to  msist  upon  proof  that  he 
was  within  the  demanding  State  at  the  time  he  is  alleged  to  have 
committed  the  crime  charged,  and  subsequently  withdrew  from 
her  jurisdiction,  so  that  he  could  not  be  reached  by  her  criminal 
process.  Tlie  statute,  it  is  to  be  observed,  does  not  prescribe 
the  character  of  such  proof;  but  that  the  executive  authority  of 
tiie  Territory  was  not  required  by  the  act  of  Congress  to  cause  the 
arrest  of  appellant,  and  his  delivery  to  the  agent  appointed  by  the 
governor  of  Pennsylvania,  without  proof  of  the  fact  that  he  was  a 
fhgitive  from  justice,  is,  in  our  Judgment,  clear  from  the  language 
of  that  act" 

While  these  statements  may  be  capable  of  a  broad  interpre- 
tation, we  do  not  think  that  they  constitute  a  decision  that 
the  executive  authority  upon  whom  the  demand  is  made  may 
be  required  or  would  be  altogether  warranted  by  the  act  of 
1793,  in  exacting  specific  proof  of  flight,  in  the  absence  of  any 
competent  allegation  that  the  person  charged  is  not  in  reality 
a  fugitive  from  justice.  Immediately  after  the  passage  above 
quoted,  the  learned  justice  furnishes  for  the  position  taken  by 
him  the  following  reason :  — 

»  43  Tex.  197.  ■  Stipra,  678. 

«  114  U.  8.  642,  661.  *  Utah. 
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^' Any  other  interpretation  would  lead  tx>  the  conclusion. that  the 
mere  requisition  by  the  executive  of  the  demanding  State,  accom- 
panied by  the  copy  of  an  indictment,  or  an  affidavit  before  a 
magistrate,  certified  by  him  to  be  authentic,  chaining  the  accused 
with  crime  committed  within  her  limits,  imposed  upon  tbe  executive 
of  the  State  or  Territory  where  the  accused  is  found,  the  duty 
of  surrendering  him,  although  he  may  be  satisfied,  from  incon- 
testable proof,  that  the  accused  had,  in  fact,  never  been  in  the 
demanding  State,  and  therefore  could  not  be  said  to  have  fled  from 
Justice." 

This  reasoning  seems  to  be  strictly  applicable  in  answer  to 
the  contention  that  the  demand  for  surrender,  accompanied 
with  either  of  the  documents  specified  in  the  act  of  Congress, 
is  conclusive  upon  the  question  of  flight,  but  it  seems  to  be 
legitimate  to  maintain  that  the  demand,  so  supported,  raises  a 
presumption  on  that  subject,  without  holding  that  such  pre- 
sumption is  conclusive.  It  is  believed  that  there  is  no  case  in 
which  it  has  been  judicially  decided  that  the  action  of  the  gov- 
ernor of  a  State,  in  ordering  the  delivery  up  of  a  fugitive  upon 
a  demand  accompanied  with  the  evidence  specified  in  the  act 
of  1793,  was  unlawful  under  that  statute,  because  specific 
proof  of  flight  was  not  presented.  If  such  be  the  law,  it  must 
be  conceded  that  the  legislation  of  Congress  as  to  the  evidence 
to  accompany  the  demand,  was  strangely  defective.  When, 
therefore,  it  is  declared  in  general  language  that  the  person 
charged  under  the  act  of  1793  is  ^'entitled  to  insist  upon 
proof  that  he  was  within  the  demanding  State  at  the  time 
he  is  alleged  to  have  committed  the  crime  charged,"  it  is  not 
unreasonable  to  assume  that  that  insistence  must  have  some 
other  basis  than  the  mere  absence  of  specific  proof  of  flight ; 
and  this  assumption,  as  well  as  the  theory  upon  which  it  is 
founded,  is  entirely  compatible  with  the  right  and  duty  of  the 
governor  to  give  due  effect  to  the  ^'  incontestable  proof  that 
the  accused  had,  in  fact,  never  been  in  the  demanding  State." 
In  reality,  this  question  of  the  naked  right  of  the  person 
charged  to  insist  upon  specific  proof  that  he  is  a  fugitive  from 
justice,  was  not  decided  by  the  court.  Accompanying  the  war- 
rant of  the  governor  of  Utah,  on  which  the  appellant  was 
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held,  there  was  in  fact  an  affidavit  as  to  flight.  This  affidavit, 
the  court  said,  while  not  altogether  satisfactory,  was  sufficient 
to  sustain  the  action  of  the  governor  on  habeas  corpus^  ^^  es- 
pecially as  no  opposing  evidence  was  brought  to  his  atten- 
tion ;  "  and  the  judgment  of  the  court  below,  remanding  the 
prisoner  into  custody,  was  affirmed.  The  point,  therefore, 
actually  determined  was  not  that  specific  evidence  as  to 
flight  was  necessary. 

It  is  believed  that  where  specific  proof  of  flight  is  fur- 
nished, it  is  often  of  an  exceedingly  formal  character.  An 
illustration  of  this  fact  may  be  found  in  the  case  of  Reggel,  in 
which  the  affidavit  as  to  flight,  which  was  made  before  the 
clerk  of  the  court  of  quarter  sessions  in  the  city  of  Philadel- 
phia, Pennsylvania,  was  as  follows :  — 

"  Frederick  Centner,  being  dulj*  sworn  according  to  law,  de- 
poses and  sa^'s :  The  grand  jury  ot  the  March  Sessions  of  the 
cit}'  and  county  of  Philadelphia  found  a  true  bill  of  indictment 
against  Louis  Reggel,  charging  him  with  the  crime  of  false  pre- 
tences, and  that  the  said  Louis  Reggel  is  a  fugitive  from  justice, 
and  now  in  Salt  Lake  City,  Utah  Territory." 

Considered  as  evidence  that  Reggel  was  in  the  State  of 
Pennsylvania  at  the  time  of  the  commission  of  the  alleged 
offence,  this  affidavit  was  certainly  very  meagre  and  defective. 
So  far  as  it  related  to  the  finding  of  an  indictment,  it  was 
quite  superfluous  and  irrelevant,  since  the  copy  of  that  instru- 
ment, duly  certified  by  the  demanding  executive  as  authentic, 
accompanying  the  requisition,  was,  upon  all  the  authorities, 
conclusive  evidence  on  that  point.  The  further  allegation  that 
Reggel  was  a  fugitive  from  justice  was  rather  evidence  that  he 
could  not  be  found  in  Pennsylvania,  than  that  he  was  in  that 
State  when  he  committed  the  crime  charged ;  especially  as 
the  only  fact  distinctly  stated  to  connect  him  with  Pennsyl- 
vania was  that  he  had  been  indicted  there.  It  might  have 
been  cogently  argued  that,  if  the  affiant  had  been  able,  he 
would  have  sworn  that  Reggel  was  in  the  State  of  Pennsylva- 
nia at  the  time  the  offence  was  alleged  to  have  been  committed, 
instead  of  merely  stating  that  an  indictment  had  'been  found. 
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It  seems  to  us  that  if  an  affidavit  as  to  flight  is  required  for 
the  purpose  of  protecting  the  person  charged  against  a  demand 
emanating  from  a  State  in  which  he  had  not  been  corporeally 
present,  it  should  contain  a  distinct  allegation  that  he  had 
been  so  present. 

It  is  thought  that  the  views  above  expressed  as  to  the  con- 
struction of  the  act  of  1793  as  to  proof  of  flight,  and  as  to  the 
scope  of  the  decision  in  Ex  parte  Reggel,  are  confirmed  by  the 
observations  of  the  Supreme  Court  in  the  later  case  of  Roberts 
V.  Beilly.^  Referring  in  this  case  to  the  decision  by  the  gov- 
ernor of  the  question  of  flight,  the  court  said :  — 

"  How  far  his  decision  may  be  reviewed  judicially  in  proceed- 
ings in  habeas  corpus,  or  whether  it  is  not  conclasive,  are  questions 
not  settled  by  harmonious  judicial  decisions,  nor  by  an  authorita- 
tive judgment  of  this  court.  It  is  conceded  that  the  determination 
of  the  fact  by  the  executive  of  the  State  in  issuing  his  warrant  of 
arrest,  upon  a  demand  made  on  that  ground,  whether  the  writ  con- 
tains a  recital  of  an  express  finding  to  that  effect  or  not,  must  be 
regarded  as  sufficient  to  justify  the  removal  until  the  presumption 
in  its  favor  is  overthrown  by  contrary  proof.  Ms  parte  Reggel, 
114  U.  S.  642.  Fui*ther  than  that  it  is  not  necessary  to  go  in  the 
present  case.'' 

»  116  U.  8.  m,  96. 
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CHAPTER  V. 

ARREST. 

1.    Under  Cammah  Law. 

§  591.  Opinion  of  Chief  Justice  TUghman.  —  The  act  of  Con- 
gress of  1793  made  no  provision  for  the  arrest  and  detention 
of  a  fugitive  from  justice  pending  the  reception  of  a  requi- 
sition for  his  surrender.  This  deficiency  is  now  generally 
supplied  by  State  and  Territorial  statutes ;  ^  but  prior  to  their 
enactment  it  was  held  by  the  highest  judicial  authority  that 
such  arrest  and  detention  might  be  effected  through  the 
agency  of  the  courts.  In  the  case  of  the  Commonwealth  t^. 
Deacon,^  Chief  Justice  Tilghman  referred  to  the  practice  of 
arresting  and  detaining  offenders  from  one  of  the  United 
States  to  another.  In  the  case  of  Simmons  t^.  Commonwealth,' 
before,  the  supreme  court  of  Pennsylvania,  in  1818,  the  plain- 
tiff in  error  was  sentenced  by  the  mayor's  court  of  the  city  of 
Philadelphia  for  larceny,  upon  a  special  verdict  of  a  jury  that 
he  stole  the  goods  in  Delaware  and  brought  them  into  Penn- 
sylvania. The  supreme  court,  Tilghman,  C.  J.,  reversed  the 
judgment ;  but,  instead  of  discharging  the  prisoner,  directed 
the  prothonotary  to  communicate  the  facts  to  the  governor 
of  Delaware,  and  made  an  order  for  the  prisoner's  discharge 
in  three  weeks,  unless  in  the  mean  time  a  demand  should  be 
made  for  his  surrender. 

^  See  Appendix  II. 

*  10  S.  4  R.  125.  See  in  this  relation  Rex  «.  Hutchinson,  8  Eeble,  785  ; 
Rex  V.  Landy,  8  VentriB,  814 ;  Bex  v.  Kimberly,  2  Stnu  848 ;  K  L  Co.  v. 
Campbell,  1  Ves.  Sen.  246  ;  Mure  v,  Kaye,  4  Taunt.  84. 

*  5  Binney,  617.  It  is  stated  in  Lewis's  Criminal  Law,  p.  260,  citing  Com. 
V.  Fassit,  Vanx's  Cases,  82,  that  a  fugitive  may  be  arrested  in  anticipation  of  a 
requisition,  on  a  warrant  issued  by  a  magistrate  npon  a  proper  sworn  charge  afford- 
ing good  reason  for  believing  that  the  party  charged  has  committed  a  crime  in 
another  State.  It  is  the  duty  of  the  magistrate  to  commit  the  accused  till  oppor- 
tunity be  afforded  for  taking  the  necessary  steps  for  surrender. 
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§  592.  Opinion  in  Delaware.  —  In  the  State  v.  Bozine,^  in 
1846,  Chief  Justice  Booth,  of  Delaware,  stated  the  principle 
involved  with  great  lucidity.  He  said  that  while  the  law 
migrht  be  considered  as  settled  in  the  United  States  that  the 
recovery  and  surrender  of  criminals  in  respect  to  foreign 
powers  rested  solely  on  treaty  stipulations,  yet  "  where  sepa- 
rate States  or  Territories  are  part  of  the  same  empire,  under 
one  common  sovereign  or  government,  a  person  who  commits 
a  crime  in  one  part  and  seeks  shelter  in  another,  may  be  ar- 
rested in  the  latter,  and  sent  for  trial  where  the  offence  was 
committed ;  or  may  be  detained  in  prison  for  a  reasonable 
time,  to  allow  an  application  to  be  made  to  deliver  him  up  to 
the  proper  authority,  for  the  same  purpose.  This,"  he  con- 
tinued, ^'  is  a  principle  of  the  common  law,  founded  in  the 
common  welfare  and  safety  of  society." 

§  593.  New  Tork  Caaes.  —  A  case  very  like  that  of  Sim- 
mons V.  Commonwealth^  is  People  v.  Schenck,^  before  the 
supreme  court  of  New  York,  in  1807.  The  defendant  was 
indicted  at  a  court  of  general  sessions  of  the  peace  in  the 
city  of  New  York  for  stealing  a  gun.  The  jury  found  a  spe- 
cial verdict  that  he  stole  the  gun  in  the  State  of  New  Jersey, 
and  afterwards  brought  it  into  the  State  of  Now  York  and 
offered  it  for  sale.    The  proceedings  were  brought  before  the 

1  4  HaiT.  572,  574.  «  Supra,  §  583.  . 

*  2  Johns.  R.  478.  In  the  case  of  People  v.  Wright  et  al.,  2  Caine,  212,  be- 
fore the  supreme  court  of  New  York  in  1804,  the  defendants  were  in  custody  of 
the  sheriflf  on  very  heavy  civil  process,  and  while  thus  detained,  a  vrarrant  was 
issued  against  them  by  one  of  the  special  justices  for  the  city  of  New  York, 
gronnded  on  an  authenticated  copy  of  an  indictment  found  against  them  in 
Massachusetts,  for  a  fraud  alleged  to  have  been  there  committed.  The  district 
attorney  on  these  farts  moved  to  have  them  taken  out  of  the  custody  of  the  sheriff 
and  committed  to  Bridewell.  "  Per  curiam.  *  We  cannot  do  it.  We  have  no 
juri<Kliction  over  offences  committed  in  other  States.  The  Constitution  points  out 
a  mode  by  which  offenders,  flying  from  one  State  into  another,  may  be  claimed. 
They  must  be  demanded  by  the  executive  authority  of  the  State  from  which  they 

fled.    The  prisoners  must  be  remanded.' 

"  Motion  denied." 

This  view  of  the  law  (if  correctly  reported)  did  not  prevail,  and  was  set  aside 
by  the  later  cases  in  New  York.  In  the  Matter  of  Fetter.  8  Zabr.  311,  in  1852, 
Chief  Justice  Green,  of  New  Jersey,  referred  to  People  r.  Wright  as  not  being  law, 
and  said  it  had  been  overruled. 
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supreme  court  by  certiorari.    That  tribunal  had  just  decided 
in  People  v.  Gardner,^  that  a  person  could  not  be  convicted  of 
stealing  a  horse  in  New  York  where  the  original  taking  was 
in  Vermont.    It  was  accordingly  held  that  Schenck  could  not 
be  convicted   of  the  offence   with  which  he  was  charged. 
"  But,"  said  the  court,  "  we  think  it  proper  to  order,  that  he 
be  detained  in  prison  for  three  weeks  ;  and  in  the  mean  time, 
let  notice  be  given  to  the  executive  of  the  State  of  New  Jersey 
that  the  prisoner  is  detained  on  a  charge  of  felony  committed 
in  that  State ;  and  if  no  application  be  made  for  the  delivery 
of  the  prisoner  within  that  time,  he  must  be  discharged." 
Another  most  interesting  case  is  that  of  Goodhue,  —  first  be- 
fore the  recorder  of  New  York  City,  and  then  before  Chan- 
cellor Kent.     Before  the  former  it  is  reported  as  the  Matter 
of  Goodhue.^    It  first  arose  upon  an  application  to  the  re- 
corder for  Goodhue's  discharge  on  habeas  corpus^  in  August, 
1816.    It  was  then  found   that  he  was  committed  on  the 
following  warrants :   1.  A  mittimus  issued  by  a  justice,  on 
August  17, 1816,  committing  him  on  tl^e  ground  that  he  was 
charged  with  obtaining  money  by  false  pretences  in  Kentucky. 
2.  A  like  mittimus^  issued  by  another  justice  on  August  21, 
1816,  for  a  like  offence,  committed  in  Kentucky.    8.  A  mit- 
timtLS  issued  by  a  justice  on  August  14,  stating  that  the 
defendant  had  been  convicted  before  him  as  a  disorderly  per- 
son, and  that  he  thereupon  committed  him  to  prison  for  sixty 
days.    In  addition  to  these  warrants  of  commitment  there 
was  a  deposition  charging  the  relator  with  being  a  fugitive 
from  the  justice  of  the  State  of  Kentucky.    The  recorder  held 
that,  so  far  as  the  commitment  of  the  prisoner  on  conviction 
of  being  a  disorderly  person  was  concerned,  he  was  entitled 
to  bail,  if  under  the  circumstances  of  the  case  he  ought  to  be 
bailed.     But,  he  said,  as  it  appeared  by  the  oath  of  a  witness 
that  the  relator  had  committed  a  public  offence  in  Kentucky, 
and  was  a  fugitive  from  the  justice  of  that  State,  and  as  the 
Constitution  of  the  United  States  required  his  arrest,  a  rea- 
sonable time  should  be  given  the  executive  of  Kentucky  to 
demand  him ;  and  he  remanded  the  prisoner  for  six  weeks  for 

1  2  Johns.  R.  477.  «  1  Wheeler's  C.  C.  427. 
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that  purpose.  On  October  8, 1816,  the  prisoner  was  brought 
on  habeaa  corpus  before  Chancellor  Kent,  who  held  that  the 
conviction  as  a  disorderly  person  being  prima  facie  legal  and 
regular,  he  could  not  discharge  the  defendant  on  habeas  cor- 
pus.  He  did  not  notice  the  first  two  writs.  On  October  14, 
1816,  the  sentence  for  being  disorderly  having  expired,  the 
prisoner  was  again  brought  before  the  Chancellor.  "  The 
Cliancellor  observed  that  a  reasonable  time  had  been  allowed 
to  the  party  complaining  to  procure  from  the  executive  of 
Kentucky  a  demand  of  the  prisoner,  as  a  fugitive  from  justice, 
for  the  misdemeanor  alleged  to  have  been  committed  in  that 
State ;  and  as  no  such  demand  appeared,  he  ought  not  to 
be  detained  any  longer."  ^  In  £x  parte  Smith,^  before  the 
supreme  court  of  New  York  in  1826,  the  relator  was  com- 
mitted on  the  following  warrant :  — 

Police  office,  city  of  Albany.  The  gaoler  will  receive,  and  safely 
keep  for  further  -examination,  George  W.  Smith,  wlip  is  charged 
with  having  been  engaged  In,  or  accessory  to,  a  robbery  of  the 
United  States  mail,  March  14,  1826. 

J.  O.  Cole,  Justice  of  the  Peace. 

On  March  16,  Smith  was  brought  up  on  habeas  corpus.  The 
affidavit  of  the  prisoner,  on  which  the  writ  was  allowed, 
stated  that  he  understood  the  charge  against  him  to  be  that 
of  robbing  the  mail  between  Baltimore  and  Philadelphia ;  that 
he  was  not  confined  on  any  process,  nor  on  the  demand,  of 
the  executive  of  any  State ;  nor  upon  any  process  from  any 
of  the  United  States  courts.  It  was  contended  for  the  pris- 
oner that  he  must  be  discharged,  there  being  no  demand  of 
the  executive  of  any  State.  Sutherland,  J.,  said,  that  the  gov- 
ernor of  another  State  might  know  nothing  of  the  arrest.  A 
reasonable  time  must  be  allowed  for  giving  him  notice. 
Woodworth,  J.,  said  :  "  Detaining  a  prisoner  by  State  author- 
ity, in  order  that  he  may  be  delivered  over  for  prosecution  to 
the  United  States,  is  by  no  means  an  unusual  exercise  of 
power.  This  court  has  repeatedly  sanctioned  such  a  proceed- 
ing ;  and  in  one  case  very  lately."    Yates,  for  the  prisoner, 

1  People  9.  Goodhue,  2  JohDs.  Ch.  198.  ■  5  Cowen,  1626 
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said  this  was  a  matter  of  discretion  with  the  court ;  and  they 
should  require  proof  of  the  attorney-general  that  there  was  at 
least  probable  cause  for  the  detention.  Savage,  G.  J.,  said : 
^'  If  there  had  been  unreasonable  delay,  that  would  be  a 
ground  of  discharge,  unless  probable  cause  could  be  shown. 
But  a  very  short  time  has  elapsed  since  the  commitment ; 
and  we  are  clear  that,  for  the  present,  the  prisoner  must 
be  remanded  for  further  examination."  A  rule  was  made 
accordingly. 

§  594.  Decislona  in  (Georgia  and  Boath  Carolina.  —  In  State 
V.  Howell,^  in  1821,  and  State  v.  Loper,^  in  1812,  the  courts 
of  Georgia  maintained  the  duty  of  preliminary  arrest  and  de- 
tention on  common-law  principles.  In  State  v.  Anderson,* 
before  the  court  of  appeals  of  South  Garolina,  in  1883,  the 
defendant  was  convicted  of  murder  for  shooting  and  killing  a 
person  who  was  endeavoring,  without  a  warrant,  to  arrest 
him  for  a  murder  committed  in  Georgia.  No  demand  had 
been  made  by  the  governor  of  Georgia  for  his  surrender ;  but 
it  appeared  that  an  indictment  had  been  found  against  him  in 
that  State  for  a  murder  committed  there,  and  that  the  gov- 
ernor of  Oeorgia  had  issued  a  proclamation  for  his  ari*est; 
and  that  this  was  the  information  on  which  the  person  who 
endeavored  to  make  the  arrest  was  acting.  The  court  held 
that  it  was  sufficient  to  justify  an  arrest  in  South  Garolina, 
by  private  persons,  without  warrant,  to  show  that  prima  fcteie 
a  felony  had  been  committed  in  another  State,  and  that  the 
party  arrested  was  the  perpetrator;  and  that  this  might  be 
done  by  proof  of  a  voluntary  homicide  by  the  prisoner,  and  by 
the  adduction  of  an  indictment  from  the  latter  State  charging 
him  with  murder,  together  with  the  finding  of  a  "  true  bill," 
and  by  the  proclamation  of  the  governor  of  that  State,  offer- 
ing a  reward  for  his  apprehension.  The  court  said  it  was 
unnecessary,  in  order  to  prove  the  felony  for  the  purposes  of 
arrest  for  surrender,  to  produce  a  record  of  trial  and  convic- 
tion ;  for,  if  that  were  requisite,  flight  would  be  equivalent  to 
acquittal. 

1  R.  M.  Chariton,  120.  «  2  Ga.  Dec.  88. 

«  1  Hill  (S.  C),  827. 
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§  595.  New  Jezmey  and  Alabama.  —  In  the  Matter  of  Fetter,^ 
before  Oreen,  C.  J.,  of  the  supreme  court  of  New  Jersey,  on 
habeas  eorpusj  at  chambers,  in  1852,  the  relator  was  detained 
in  custody  as  a  fugitive  from  justice  from  the  State  of  Cali- 
fornia, by  virtue  of  a  commitment,  issued  March  20, 1852,  by 
William  C.  Howell,  a  justice  of  the  peace  for  Mercer  county, 
New  Jersey.  On  the  hearing  of  the  application  for  the  writ,  it 
was  developed,  either  by  affidavit  or  by  admission  of  counsel, 
that  the  prisoner  was  a  citizen  and  resident  of  the  State  of 
Pennsylvania,  carrying  on  business  in  New  Jersey ;  that, 
upon  a  requisition  of  the  governor  of  California,  accom- 
panied with  a  duly  authenticated  copy  of  an  indictment  of  the 
relator  for  grand  larceny  in  that  State,  the  governor  of  Penn- 
sylvania had  issued  a  warrant  for  his  arrest  and  surrender. 
Before  the  arrest  could  be  efiPected  in  Pennsylvania  the  re- 
lator came  into  New  Jersey,  where  he  was  arrested  and  com- 
mitted, as  above  stated,  '^  to  await  the  requisition  of  the 
governor  of  California,  or  otherwise  be  thence  delivered  by 
due  course  of  law."  It  was  contended  that  the  whole  author- 
ity conferred  by  the  Constitution  in  respect  to  the  surrender 
of  criminals  was  deducible  from  or  consequent  upon  the  de- 
maud  for  surrender,  and  that  no  such  demand  having  been 
made  upon  the  governor  of  New  Jersey,  the  magistrates  of 
that  State  had  no  jurisdiction  to  commit  the  prisoner.  Chief 
Justice  Green  in  an  elaborate  opinion  sustained  the  commit- 
ment on  the  principles  of  the  common  law  and  the  practice 
before  and  after  the  adoption  of  the  Constitution.  This  case 
is  cited  in  Morrell  v.  Quarles,^  in  1860,  in  which  the  supreme 
court  of  Alabama  maintained  the  regularity  of  the  apprehen- 
sion by  a  police  officer  of  New  Orleans  of  a  person  who  had 
committed  an  assault  with  intent  to  murder  in  Alabama,  and 
sought  refuge  in  Louisiana.  An  offer  of  reward  had  been 
made  for  the  apprehension  of  the  fugitive,  but  no  demand  had 
at  the  time  of  the  arrest  been  preferred  for  his  surrender.  A 
requisition  cannot  bs  us^d  as  a  warrant  of  arrest.* 

1  S  Zabr.  31 1.     *  »  35  Ala.  644. 

«  Matter  of  Rutter,  7  Abb.  Pr.  (n.  b.)  67. 
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2.   Under  State  Statvies. 

§  696.  Oeneral  existence  of  Statutes.  —  Although  it  appears 
that  upou  common-law^  principles  the  preliiniuary  arrest  and 
detention  of  an  ofiFender  for  delivery  up  under  the  Constitu- 
tion might  be  effected  through  the  courts  upon  probable  cause 
suppoi-ted  by  oath  or  affirmation,  yet  the  subject  has  now  very 
generally  been  regulated  by  positive  legislation.  Some  of  the 
statutes  are  found  to  be  merely  declaratory  of  the  common 
law;  others  are  perhaps  still  more  liberal;  others  yet  are 
onerously  restrictive  of  the  common-law  practice.  In  Ala- 
bama the  statutes  provide  that  the  proceedings  for  the  pre- 
liminary arrest  and  commitment  of  the  fugitive  shall  be  the 
same  as  for  the  arrest  and  commitment  of  a  person  charged 
with  an  offence  in  Alabama,  except  that  an  exemplified  copy 
of  an  indictment  or  other  judicial  proceeding  in  the  State  or 
Territory  in  which  the  fugitive  is  charged  '^  must  be  received 
as  conclusive  evidence  before  the  magistrate."  With  the  sub- 
stitution  for  the  last  clause  of  the  provision  that  the  indict^ 
ment  or  other  proceedings  "  may  "  or  "  shall "  be  "  received 
as  evidence  *'  before  the  magistrate,  substantially  the  same 
enactment  is  found  in  the  statutes  of  Arizona,  California, 
Idaho,  Nevada,  New  Mexico,  and  Oregon.  The  statute  of 
Colorado  provides  for  the  issuance  by  the  magistrate  of  a 
preliminary  warrant  when  the  fugitive  is  charged  with  mur- 
der, rape,  robbery,  burglary,  arson,  larceny,  forgery,  and  comi- 
terfeiting.  Various  provisions  are  found  in  the  laws  of  other 
States  and  Territories,  some  requiring  only  "  probable  cause  " 
for  commitment,  others  evidence  of  guilt,  and  others  "rea- 
sonable ''  cause  to  believe  the  complaint  to  be  true.  The  law 
of  North  Carolina  contains  the  exceptional  provision  that  the 
judges  may  issue  a  warrant  and  commit  the  fugitive  on  satis- 
factory information  laid  before  them  that  he  has  committed 
an  offence  punishable  by  the  laws  of  the  State  where  it  was 
committed,  either  capitally  or  with  imprisonment  for  a  year 
or  more  in  the  State  prison.  The  same  provision  is  found  in 
the  statute  of  South  Carolina. 

§  597.  Statatory  Provisions  mast  be  observed.  —  Where  pre- 
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liminary  arrest  is  regulated  by  statute,  the  law  must  be  ob- 
seryed.  Thus,  in  Price  v.  Graham,^  before  the  supreme  court 
of  North  Carolina  in  1856,  a  warrant  was  issued  by  a  justice 

of  the  peace  for  Henderson  county  for  the  arrest  of  

Graham,  for  the  murder  of  a  certain  person  ^'  somewhere  be- 
tween this  place  and  the  State  of  Texas."  The  court  said  that 
the  warrant  was  void  for  two  reasons.  It  was  too  vague  and 
uncertain.  And,  in  the  second  place,  if  it  was  intended  to  be 
a  warrant  to  apprehend  a  fugitive  from  justice,  it  was  void, 
since  the  statute  of  North  Carolina,  at  the  date  of  the  issu- 
ance of  the  warrant,  require  it  to  be  issued  by  two  justices. 
This  requirement  was  subsequently  abolished.  In  State  v. 
Shelton  et  aL^  the  same  court  in  1878  sustained  a  conviction 
of  assault  and  battery  based  on  the  arrest  without  warrant  of 
a  person  charged  with  felony  in  another  State,  the  laws  of 
North  Carolina  containing  an  express  statutory  provision  on 
the  subject,  which  was  not  followed.  In  Ex  parte  Cubreth,' 
the  supreme  court  of  California  in  1875  held  that  under  the 
penal  code  of  that  State  a  warrant  merely  charging  a  i)er- 
son  with  being  ^'  a  fugitive  from  justice,"  and  specifying  no 
offence,  was  invalid ;  and  discharged  the  relator,  although  it 
appeared  that  the  warrant  was  issued  by  a  justice  of  the  peace 
on  an  affidavit  which  alleged  that  the  relator  stood  charged 
in  the  Territory  of  Utah  with  the  crime  of  forgery,  committed 
in  that  Territory  on  the  10th  of  January,  1875,  and  that  the 
charge  was  made  on  oath,  by  George  F.  Prescott,  before  J. 
Toohey,  a  magistrate  in  said  Territory,  and  that  he  was  a  fugi- 
tive from  justice  found  in  the  State  of  California.  The  article 
of  the  code  on  which  the  decision  was  rendered  required  that 
the  proceedings  for  the  arrest  and  commitment  of  a  fugitive 
should  be  the  same  as  for  the  arrest  and  commitment  of  a 
person  charged  with  an  offence  against  the  laws  of  Califor- 
nia. The  warrant  in  question  would  doubtless  have  been  held 
to  be  invalid,  had  there  been  no  statute.*    In  the  Matter  of 

1  8  Jones  Law  (N.  C.)  546. 

«  79  N.  C.  605.  «  49  Cal.  485. 

*  BeadiDg  section  1550  of  the  penal  code  of  California  in  connection  with  sec- 
tion 861,  it  would  aeem  that  where  a  person  is  arrested  chai;ged  with  the  oommis- 
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Leland,^  before  the  superior  court  of  the  city  of  New  York 
in  1869,  it  was  held  that  a  warraut  of  commitment  was  insuf- 
ficient, which  merely  directed  the  warden  of  the  city  prison 
to  ^^  receive  and   safely   keep  for  examination  the  body  of 

Martin  Leland,  charged  with  forgery  on  oath  of ."    The 

district  attorney  produced  an  affidavit  of  one  Willits,  who  did 
not  state  where  he  resided  or  where  he  could  be  found,  and 
who  said  that  Leland  came  to  No.  57  South  Street,  Philadel- 
phia, and  bought  a  city  warrant  of  the  city  of  Philadelphia,  of 
the  value  of  $233.95.  He  further  deposed,  on  inforniation 
and  belief,  that  two  warrants,  exact  counterparts  of  the  one 
so  bought  by  Leland,  each  for  a  thousand  dollars,  were  sold 
to  brokers  in  Philadelphia,  and  that  said  warrants  were 
forged.  The  court  held  that  this  affidavit  was  fatally  de- 
fective in  that  it  merely  embodied  a  repetition 'of  a  rumor, 
and  did  not  incorporate  the  charge  pending  against  the  pris- 
oner in  Pennsylvania. 

§  598.  Evidenoa  for  Commitment.  —  The  State  and  Terri- 
torial statutes  generally  exact  more  evidence  for  the  commit- 
ment of  a  fugitive  to  await  the  reception  of  a  demand  for  his 
surrender  than  they  require  for  the  issuance  of  the  warrant  for 
his  arrest  and  examination  prior  to  the  decision  of  the  ques- 
tion of  commitment.  This  is  in  accordance  with  common-law 
principles.  It  is  usually  stated  that  both  the  issuance  of  a 
warrant  of  arrest  in  a  criminal  proceeding  and  the  commit- 
ment of  the  accused  for  trial  are  based  upon  "probable  cause." 
In  one  sense  this  is  true.  But,  in  the  tirst  case,  the  "  probable 
cause  "  is  the  result  of  an  ex  parte  statement ;  in  the  second| 
of  an  examination  in  the  presence  of  the  accused,  with  an  op- 
portunity for  cross-examination  and  explanation.  The  stat- 
ute of  Virginia  provides  for  the  arrest  of  a  person  as  a  fugitive 
from  justice  upon  a  complaint  on  oath  or  other  satisfactory 
evidepce.    When  the  alleged  fugitive  is  arrested  he  is  brought 

8tou  of  a  crime  in  another  State,  before  a  demand  for  his  surrender  is  piade,  ha  in 
entitled  to  be  discharged  if,  after  his  examination  has  commenced,  it  is  postponed 
against  his  consent  for  a  longer  period  than  that  mentioned  in  section  861.  The 
court  expressed  this  opinion  without  deciding  the  question..  Ex  parte  Bosenblat, 
51  CaL  885. 

1  7Abb.  Pr.  (N.  g.)  64. 
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before  a  magistrate,  who  commits  if  ^^  there  is  reasonable 
cause  to  believe  that  the  complaint  is  true."  In  Ex  parte 
McKean,^  before  Judge  Hughes,  in  the  United  States  district 
court  for  the  Eastern  District  of  Virginia,  in  1878,  the  relator 
was  arrested  bj  the  Richmond  police  on  suspicion,  based  on  a 
description  in  a  detective  newspaper,  of  being  a  fugitive  forger 
from  Kansas,  and  was  committed  bj  a  police  justice  on  the 
same  evidence.  Judge  Hughes,  in  discharging  the  relator 
from  arrest,  said :  — 

^^  If  the  committing  magistrate  were  merel}'  holding  this  prisoner 
from  day  to  day  awaiting  such  testimony  as  the  law  requires,  I 
should  remand  the  prisoner  to  him  and  await  his  final  action ;  be- 
cause it  is  customary  as  an  act  of  comity  between  States  that,  in 
such  cases,  a  i^asonable  time  shall  be  allowed  for  sending  on  the 
requisite  proofs  of  the  crime  and  of  the  charges  from  the  State 
where  the  crime  was  committed.  But  it  seems  that  the  magistrate 
has  taken  final  action  in  the  matter,  and  exhausted  the  powers  m- 
trusted  to  him  hy  the  State  law,  so  that  the  prisoner  is  before  me 
on  the  validity  of  the  mittimus^  which  is  made  part  of  the  return  of 
the  Jailer  of  Richmond  to  the  writ  of  habeas  corpus.  The  commit- 
ting order  of  the  magistrate  does  not  set  out  in  terms  such  facts  as 
are  required  by  law  to  give  him  authority  to  arrest  and  detain  this 
prisoner.  There  is  no  demand  from  another  State.  There  is  no 
evidence  that  a  crime  has  been  committed.  Nor  is  there  evidence 
that  this  prisoner  committed  such  a  crime  as  the  magistrate  knew 
of  only  by  hearsay.     The  prisoner  must  be  discharged." 

In  the  Matter  of  Rutter,^  it  was  held  that  an  afiSdavit  em- 
bodying "  a  hearsay  statement,  communicated  by  telegraph," 
that  a  person  was  charged  with  crime  in  Tennessee,  but  not 
incorporating  the  charge,  was  insufficient  to  warrant  his  com- 
mitment, although  he  bad  been  arrested  and  detained  on  it  for 
several  days. 

§  599.  Proof  that  Person  is  Charged.  —  In  order  that  the 
alleged  fugitive  may  be  arrested  and  held,  many  of  the  stat- 
utes require  proof  that  he  is  charged  with  the  offence  in  the 
State  or  Territory  in  which  he  is  said  to  have  committed  it. 

1  3  Hughes,  28.  *  7  Abb.  Pr.  (n.  s.)  67. 
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In  the  commou-law  cases  of  Simmons  t^.  Commonwealth,  State 
t^.  Buzine,  People  t^.  Schenck,  and  Ex  parte  Smith,^  it  was  not 
suggested  that  there  was  a  criminal  charge  pending  against 
the  prisoners  in  the  States  from  which  they  fled.  On  the  con- 
trary it  was  either  held  or  implied  that  the  pendency  of  sach 
a  charge  was  not  necessary  to  authorize  their  detention.  It  is 
true  that  the  Constitution  and  the  act  of  Congress  only  re- 
quire the  surrender  of  persons  who  have  been  charged.  But 
tiie  arrest  of  a  person  as  a  fugitive  from  justice  in  order  that 
proceedings  may  be  taken  for  his  surrender,  is  a  very  different 
thing  from  delivering  him  up  as  a  fugitive  from  justice  charged 
with  crime  in  the  State  or  Territory  from  which  he  fled.  It 
would  seem  to  be  unnecessary,  in  principle,  that  a  person,  in 
order  to  be  considered  as  a  fugitive  from  justice,  should  have 
fled  to  escape  prosecution  on  a  charge  formally  made.  If  a 
man  commits  a  murder  a  few  feet  from  the  State  boundary 
and  immediately  retreats  into  another  State,  before  a  charge 
could  possibly  have  been  made  against  him,  he  is  as  much  a 
fugitive  from  justice  and  from  prosecution  as  if  he  had  waited 
for  a  charge  to  be  formulated  and  then  escaped.  The  object  of 
the  preliminary  arrest  is  to  prevent  the  evasion  of  prosecution, 
by  detaining  the  fugitive  until  the  authorities  of  the  State  or 
Territory  from  which  he  fled  may  take  the  formal  proceedings 
upon  which  to  ask  for  his  surrender.  In  such  a  case  the 
legal  probability  that  proceedings  to  vindicate  the  law  will 
be  taken  by  the  authorities  of  the  State  in  which  the  offence 
was  committed,  may,  together  with  proper  sworn  evidence  of 
the  crime,  be  thought  to  be  sufficient  to  authorize  the  arrest 
and  detention.  On  the  theory  that  to  justify  arrest  a  charge 
must  actually  have  been  made  in  the  State  where  the  offence 
was  committed,  a  witness  to  the  murder  above  supposed,  in- 
stead of  going  in  hot  pursuit  of  the  fugitive  and  having  him 
arrested  and  detained,  would  be  required  to  turn  aside  and 
repair  to  a  magistrate  in  the  State  where  the  offence  was 
committed  and  there  make  a  formal  charge,  the  fugitive 
meanwhile  escaping.  It  has  already  been  observed  that  the 
Constitution  and  the  act  of  Congress  only  require  the  surren- 

1  Supra,  §§  588»  584,  585. 
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der  of  persoas  who  have  been  duly  charged.  It  may  also  be 
observed  that  they  require  an  executive  demand  to  be  made 
before  surrender.  Yet  this  is  not  held  to  preclude  tlie  de- 
tention of  a  fugitive  before  any  such  demand  is  made ;  and  to 
require  a  demand  as  a  condition  precedent  to  any  action  would 
entirely  defeat  the  purpose  of  preliminary  arrest  and  detention. 
It  is  true  that  the  recent  drift  of  legislation,  and  of  judicial 
decisions  as  the  result  of  legislation,  has  been  to  exact  as  the 
basis  of  arrest  proof  that  the  person  whose  capture  is  sought 
is  charged  in  criminal  proceedings  in  the  State  from  which 
he  fled.  But  this  requirement  may  in  one  aspect  be  regarded 
as  excessive  and  as  out  of  accord  with  the  object  for  which 
the  statutes  on  the  subject'  are  enacted.  In  Dows'  case,  Chief 
Justice  Gibson  refused  to  permit  a  prisoner  to  set  up  in  Penn- 
sylvania, as  a  ground  of  discharge,  his  arrest  without  warrant 
by  agents  of  that  State  in  the  State  of  Michigan,  and  urged 
as  a  persuasive  argument  for  his  decision  that  unless  such 
extraterritorial  arrests  were  "  winked  at,"  the  constitutional 
provision,  owing  to  the  delays  attending  even  the  obtainment 
of  warrants  from  judicial  officers  (which  he  said  had  been 
the  practice  in  Pennsylvania  respecting  offenders  from  other 
States)  would  become  inefficient.^ 

§  600.  DeoisionB  under  Statute*.  —  In  the  matter  of  Hey* 
ward,'  before  the  superior  court  of  the  city  of  New  York  in 
1848,  under  the  New  York  act  of  1839,^  the  relator  Heyward 
was  brought  before  Judge  Saudford,  at  chambers,  on  a  writ 
of  habeas  corpus.  It  appeared  that  he  was  committed  by  a 
police  justice  of  New  York  City  for  examination,  on  an  affi* 
davit  of  one  George  P.  Smith,  that  he  was  ^*  a  fugitive  from 
justice  from  the  State  of  Pennsylvania,  where  he  stands 
charged  on  oath  with  felony,  namely,  with  having,  ...  by 
false  and  fraudulent  pretences  and  representations,  cheated 
and  defrauded  the  firm  of  Hampton,  Smith  &  Co.,  the  said 
firm  consisting  of  Wade  Hampton  and  others.  •  .  •  The  said 
Heyward  being  charged  with  felony  in  the  said  State  of  Penn- 
sylvania as  aforesaid  upon  the  oath  of  Wade  Hampton,  and 

M8  Pa.  St.  87.  '  1  Sandf.  S.  C.  701. 

*  Laws  of  1889,  ch.  850,  p.  828. 
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certain  other  persons,"  £c.  The  court  said  that  in  order  to 
give  a  magistrate  jurisdiction  to  issue  a  warrant  under  the 
act  it  must  appear :  1.  That  a  crime  had  been  committed  iu 
the  foreign  State  ;  2.  That  the  accused  had  been  charged  in 
the  foreign  State  with  the  commission  of  such  crime ;  8.  That 
he  had  fled  from  justice  and  was  found  in  the  State  of  New 
York.  The  affidavit,  said  tlie  court,  was  fatally  defective  in 
respect  of  the  first  and  third  requirements.  It  said  that  the 
defendant  ^^  stands  charged  "  with  a  felonj  in  Pennsylvania, 
but  not  that  he  committed  it  there.  As  to  the  third  require- 
ment, there  was  no  allegation  in  the  affidavit  that  was  not 
perfectly  consistent  with  the  theory  that  the  prisoner  waa  in 
New  York  at  the  time  the  offence  was  alleged  to  have  been 
committed.  The  prisoner  was  ordered  to  be  discharged,  and 
the  court  refused  to  detain  him  for  examination  de  novo.  In 
the  matter  of  Leland,^  before  the  same  court  in  1869,  an  at- 
tempt was  made  to  remedy  a  defective  warrant  of  commit- 
ment by  an  affidavit.  The  court  held  the  affidavit  also  to  be 
defective  in  that,  being  made  by  a  person  residing  in  the  city 
of  New  York,  it  merely  embodied  a  hearsay  statement  that 
the  prisoner  was  charged  with  crime  in  Pennsylvania  and 
was  a  fugitive  from  justice,  and  did  not  show,  by  an  authenti- 
cated copy  of  the  charge  or  indictment,  or  otherwise,  that  the 
prisoner  was  duly  charged  in  Pennsylvania.  The  court  re- 
fused to  hold  the  prisoner  to  await  further  papers  from  that 
State.  In  the  State  v.  Hufford,^  before  the  supreme  court  of 
Iowa  in  1869,  it  was  set  up  as  an  answer  in  an  action  on  a 
bail  bond  given  in  the  case  of  an  alleged  fugitive  from  Illinois, 
that  his  arrest  was  illegal.  It  was  held  by  the  court  to  have 
been  so,  under  the  Iowa  statute,  which  authorized  the  arrest 
of  persons  "  found  in  this  State  charged  with  any  crime  com- 
mitted in  any  other  State  or  Territory,"  Ac.  The  court  said 
the  charge  must  be  shown  to  have  been  made  to  some  court, 
magistrate,  or  officer,  in  the  State  in  which  the  offence  was 
committed,  in  the  form  of  an  indictment,  information,  or  other 
accusation  known  to  the  laws  of  that  State ;  and  that  the 
jurisdiction  of  such  magistrate  must  be  averred  or  proved  in 

1  7  Abb.  Pr.  (n.  s.)  64.  >  28  Iowa,  391. 
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the  proceedings  for  the  arrest.  It  should  be  observed,  in  ref- 
erence to  the  question  how  the  charge  must  be  made,  or  what 
constitutes  a  charge,  that  in  the  record  before  the  court  there 
was  the  deposition  of  a  witness  who  testified  that  he  was,  at 
the  time  the  alleged  crime  was  committed,  the  coroner  of 
Knox  county,  Illinois,  and  that  he  held  an  inquest  upon  the 
body  of  a  woman  named  L.  L.  Strayer,  then  deceased.  He 
stated  tlie  facts  of  the  impanelling  of  the  jury,  the  examination 
of  witnesses  as  to  the  cause  of  the  death  of  the  woman,  and 
that  the  jury  rendered  a  verdict  that  death  was  caused  by 
an  abortion  produced  by  the  accused.  He  set  out  in  his  depo- 
sition a  copy  of  the  verdict.  This  deposition,  with  that  of 
another  witness,  was  suppressed,  because,  as  the  court  below 
held,  the  evidence  contained  therein  was  irrelevant,  immaterial 
and  secondary.  No  objection  was  made  to  this  ruling  by  the 
plaintiff.     The  supreme  court  said  :  — 

• 

"  We  cannot  determine  the  sufficiency  of  this  evidence,  nor 
could  we,  should  it  be  held  sufficient,  consider  it,  as  it  was  excluded 
by  the  court  without  objection.  These  depositions  answer  no  use- 
ful purpose  in  the  record,  further  than  forming  the  basis  of  a  sup- 
position that  evidence  maj^  exist,  not  used  upon  the  trial,  that  the 
accused  was,  in  Illinois,  legally  charged  by  the  verdict  of  a  coroner's 
jury  with  the  offence  for  which  he  was  arrested." 

* 

It  was  held  by  the  supreme  court  of  Nebraska,  in  Smith  v. 
State,^  in  1887,  that  under  section  330  of  the  criminal  code  of 
that  State,  it  was  necessary  that  the  affidavit  to  procure  the 
arrest  of  a  fugitive  in  that  State  should  allege  that  there  was 
a  charge  pending  against  him  before  some  court,  magistrate, 
or  officer  of  the  State  from  which  he  fled,  in  the  form  of  an 
indictment,  complaint,  or  other  accusation  known  to  the  laws 
of  such  State.  It  was  not  enough  merely  to  say  that  he  "  stands 
charged  "  with  the  commission  of  a  crime  in  such  State.  It 
has  been  held  both  in  California  and  in  Nevada,  under  the 
statutes  of  those  States,  that  complaints  were  insufficient 
which  contained  no  averment  that  the  fugitive  was  charged 
in  the  State  in  which  he  was  alleged  to  have  committed  the 

1  21  Neb.  652. 
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offence.^    It  is  not  necessary  that  a  warrant  of  arrest  should 
have  been  issued  in  the  demanding  State.^ 

§  601.  Ball.  —  Nearly  all  the  State  and  Territorial  statutes 
provide  for  the  taking  of  bail  where  the  fugitive  is  arrested 
on  the  warrant  of  a  magistrate  before  demand.    The  laws  of 
Arizona,   California,   Colorado,  Idaho,   Nevada,   New  York, 
Oregon,  Pennsylvania,  £^nd  Texas   simply  provide  that  the 
magistrate  may  take  bail.     By  the  statutes  of  Connecticut, 
Delaware,  Kansas,  Maine,  Minnesota,  Mississippi,  Missouri, 
and  Rhode  Island,  the  magistrate  is  authorized  to  take  bail  if 
the  offence  is  bailable ;  the  statutes  of  Illinois,  South  Caro- 
lina, Virginia,  and  West  Virginia  say,  if  the  offence  is  bail- 
able under  the  laws  of  those  States.    The  statutes  of  Alabama, 
Massachusetts,  New  Hampshire,  Washington,  and  Wisconsin 
provide  that  the  fugitive  shall  be  admitted  to  bail  unless  his 
offence  is  capital;  the  laws  of  New  Mexico  and  Tennessee 
say,  if  capital  where  committed.    The  law  of  Iowa  provides 
that  bail  shall  be  taken  except  in  cases  of  murder;^  of  Maine, 
that  bail  shall  be  taken  except  in  capital  cases,  or  murder  in 
the  first  degree.    A  person  arrested  on  a  rendition  warrant 
is  not  entitled  to  bail.^    In  the  case  of  Eilrain,  who  was  ar- 
rested in  the  city  of  Baltimore,  in  the  State  of  Maryland,  on 
a  warrant  issued  by  the  governor  of  that  State,  in  compliance 
with  a  requisition  of  the  governor  of  Mississippi  for  his  sur- 
render on  a  charge  of  prize-fighting  in  the  latter  State,  the 
fugitive  obtained  a  writ  of   habeas  corpus.     While  this  pro- 
ceeding was  pending  before  Judge  Harlan,  of  Baltimore,  the 
governor  of  Mississippi  revoked   the  agency  first  given   by 
him,  and  substituted,  by  a  telegram  to  the  governor  of  Mary- 
land, the  name  of  a  new  agent  who  had  not  arrived  in  Balti- 
more.    On  this  ground,  and  pending  a  further  hearing  of  the 
writ,  Eilrain  was  admitted  to  bail.    At  the  final  hearing,  the 

^  Sx  parte  White,  49  Cal.  433  ;  Ex  parte  Lorraine,  16  Nev.  63. 

*  Tullis  V.  Fleming,  69  Ind.  15. 

*  It  wan  beld  in  State  v.  Hnfford,  23  Iowa,  579,  that  this  exception,  con* 
Htmed  in  connection  with  the  State  constitution  and  with  other  parts  of  the 
statute,  meant  in  capital  cases,  and  that  bail  was  properly  taken  on  a  charge  of 
murder  in  the  second  degree,  which  was  not  capital. 

*  Ex  pcirU  Erwin  (Texas),  21  Alb.  L.  J.  57. 
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new  agent  having  arrived  and  received  authority  to  take  the 
prisoner  away,  Judge  Harlan  peremptorily  refused  an  appli- 
cation of  the  prisoner  to  be  admitted  to  bail  for  his  appear- 
ance in  Mississippi ;  and  he  was  remanded  into  custody  and 
conveyed  to  that  State.^ 

8.   Wrongful  Arrest. 

§  602.  Criminal  cannot  set  up.  —  It  is  a  general  principle 
that  a  criminal  is  not  permitted  to  set  up  as  an  answer  to  the 
charge  against  him,  the  manner  in  which  he  was  brought 

1  I  am  indebted  for  information  as  to  the  case  of  Eilrain  to  Mr.  John  D. 
Lindsay,  who  has  communicated  to  me  a  copy  of  a  letter  of  Mr.  Charles  G.  Kerr, 
State's  attorney  at  Baltimore,  of  February  10,  1890,  on  the  subject.  I  may  add 
a  letter  of  Mr.  Lindsay  of  January  21, 1890,  on  another  interesting  and  important 
case  growing  out  of  the  Sullivan-Kilrain  prize-fight.     The  letter  is  as  follows  : 

'*  On  Wednesday  last,  Jan.  15,  1890,  WillUm  Muldoon,  James  Wakely,  Mike 
Donovan,  Mike  Cleary,  and  William  E.  Hai-ding,  in  custody  of  Inspector  Byrnes 
under  a  warrant  of  extradition  duly  granted  b}*  Governor  Hill  on  the  requisition 
of  the  governor  of  Mississippi,  ao<;ompanied  by  the  proper  papers  showing  the 
above-named  persons  to  be  chai^ged  with  the  crime  of  aiding  and  abetting  a  prize 
Aght  in  Mississippi,  were  brought  before  Recorder  Frederick  Smyth,  presiding 
justice  of  the  court  of  general  sessions  of  the  peace  of  the  city  and  county  of 
New  York,  and  a  motion  was  made  by  Peter  Mitchell,  Esq.,  their  attorney,  to 
admit  the  fugitives  to  bail  pending  the  determination  of  an  application  to  Gov- 
ernor Hill  for  a  revocation  of  the  warrant.  The  warrant  was  in  the  usual  form, 
and  required  Inspector  Byrnes  to  arrest  the  fugitives,  and  after  complying  with 
the  provisions  of  our  criminal  code  to  deliver  them  over  to  the  custody  of  R.  K. 
Jayne,  the  duly  appointed  agent  of  the  State  of  Mississippi. 

"  After  considering  a  brief  which  I  submitted  in  opposition  to  the  motion. 
Recorder  Smyth  held  that  he  would  not  entertain  the  motion ;  that  under  our 
laws  no  provision  is  made  for  bail  under  such  circumstances,  and  he  accordingly 
refused  to  interfere. 

'*  Later  in  the  same  day  the  fugitives  were  taken  before  Justice  P.  Henry 
Dugro  at  chambers  of  the  superior  court,  on  a  writ  of  kabccu  corpus,  and  the 
motion  was  renewed  before  him.  Judge  Dugro  denied  the  application  for  bail, 
and  adjourned  the  hearing  of  the  writ,  on  Mr.  Mitchell's  announcement  that  he 
intended  to  raise  objections  to  the  surrender  on  legal  grounds,  till  Friday 
morning. 

"  The  next  morning,  however,  there  arrived  from  Albany  a  new  warrant  for 
the  arrest  and  surrender  of  Mnldoon,  Cleary,  and  Donovan,  and  a  revocation  of 
the  original  warrant.  Thereupon  the  three  last  named  agreed  to  waive  all  their 
legal  rights,  &c.  ;  the  writ  of  habeas  corpus  was  dismissed  by  consent ;  Wakely 
and  Harding  were  liberated,  and  the  others  were  taken  back  to  Miasiasippi  by  the 
agent." 


ARREST.  975 

within  the  jurisdiction  of  the  court.^  A  leading  case  on  this 
subject  as  between  the  States  is  that  of  State  v.  Smith,^  before 
the  court  of  appeals  of  South  Carolina  in  1829.  The  defend- 
ant, who  was  convicted  of  stealing  a  slave  in  South  Carolina, 
was  pardoned  by  the  governor  of  that  State  on  condition  that 
he  leave  the  State  and  never  return.  He  left,  but  subse- 
quently returned  and  remained  for  some  time,  until  the  gov- 
ernor issued  a  proclamation^  stating  his  return,  and  offering 
a  reward  for  his  arrest.  Hearing  this,  he  fled  to  North  Caro- 
lina, where  he  was  unlawfully  seized  by  private  persons, 
brought  back  to  South  Carolina  and  lodged  in  jail.  He  ap- 
plied for  his  discharge,  on  the  ground,  among  others,  of  the 
illegality  of  his  seizure  and  return.  The  court  refused  to 
discharge  him.  The  doctrine  of  this  case  was  applied  by  the 
supreme  court  of  Pennsylvania,  Gibson,  C.  J.,  in  Dows'  case,^ 
in  1851.  The  facts  were  that  Dows,  who  was  charged  by  in- 
dictment with  forgery,  and  by  complaint  with  obtaining  money 
by  false  pretences,  in  Alleghany  county,  Pennsylvania,  fled 
to  Michigan.  A  requisition  having  been  made  on  the  gov- 
ernor of  that  State,  he  issued  his  warrant  for  Dows'  arrest 
and  surrender.  Subsequently,  however,  Dows  was  seized  and 
taken  to  Pennsylvania  by  persons  who  had  no  warrant ;  and 
he  claimed  to  be  discharged  because  of  the  defect  in  the  mode 
of  his  arrest  and  return.  The  court  refused  to  release  him. 
In  the  State  v.  Ross  &  Mann,^  in  1866,  the  supreme  court  of 
Iowa  refused  to  reverse  the  sentence  of  two  persons  convicted 
of  horse  stealing  in  that  State,  who  claimed  that  the  trial 
court  had  no  jurisdiction  of  them,  because  they  were  arrested 
in  Missouri  and  bronght  into  Iowa  by  force  and  against  their 
will,  by  persona  acting  without  authority  either  under  a  requi- 
sition from  the  governor  or  otherwise.  The  doctrine  of  this 
case  has  since  been  affirmed  by  the  Supreme  Court  of  the 
United  States.* 

»  In  re  Miles,  52  Vt.  609.  «  1  Bailey  (8.  C),  283. 

•  18  Pa.  St.  87.  *  ai  Iowa,  467. 

*  Mahon  «.  Justice,  127  U.  S.  700 ;  In  re  Mahon,  84  Fed.  Rep.  525.  For  the 
frrongfnl  abduction  the  remedy  of  the  yictim  is  against  his  ahdactors.  Botts  v. 
Williams,  17  B.  Mon.  687. 
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§  603.  Law  in  Kansas.  —  In  State  v.  Simmons^'  the  supreme 
court  of  Kansas,  in  1888,  permitted  the  method  of  arrest  to 
be  set  up  against  the  jurisdiction  of  the  trial  court,  where  the 
arrest  was  wrongfully  made  by  an  officer  of  that  State.  The 
facts  are  that  the  defendants,  who  were  summoned  as  witnesses 
in  a  prosecution  for  a  violation  of  a  liquor  law  in  Kansas,  went 
to  Nebraska.  When  they  were  called  at  tlie  trial  they  did 
not  appear,  and  an  attachment'  was  issued  for  them  and 
placed  in  the  hands  of  the  sheriff.  He  went  with  two  assist- 
ants into  Nebraska,  and  by  threats  of  force  compelled  the 
defendants  to  come  back  to  Kansas.  Subsequently  a  criminal 
information  was  filed  against  them,  charging  them  with  con- 
tempt of  court  in  failing  to  appear  and  testify.  Being  under 
arrest  on  this  information,  they  applied  for  a  writ'  of  habeas 
corpus,  which  the  Lincoln  district  court  refused.  They  were 
then  convicted  on  the  Information  and  sentenced.  An  ap- 
plication for  a  new  trial  was  refused,  and  from  this  judgment 
they  took  an  appeal.  The  question  raised  was  whether  the 
district  court  had  jurisdiction  in  the  case.  The  supreme 
court  of  Kansas  lield  that  the  arrest  was  illegal,  and  that  the 
court  below  had  no  jurisdiction.  The  judgment  of  the  dis- 
trict court  was  reversed  and  the  defendants  discharged. 

§  604.  XSzaoative  Request  for  Return  of  Person  wrongfolly 
arrested.  —  It  was  said  by  Chief-Justice  Gibson  in  Dows' 
case,^  that  if  the  governor  of  Michigan  had  demanded  the 
return  from  Pennsylvania  of  the  person  who  .was  held  there 
on  a  criminal  charge  after  having  been  abducted  from  the 
former  State,  the  courts  of  Pennsylvania  would  have  been 
bound  to  discharge  him.  This  doctrine  was  appjied  by  Judge 
Krebs,  of  the  46th  judicial  district  of  Pennsylvania,  in  1884, 
in  the  case  of  one  Norton,  who  was  decoyed  from  Canada 
into  New  York,  and  there  forcibly  seix^ed  and  transported  to 
Pennsylvania,  where  he  was  held  on  a  criminal  charge.  The 
persons  concerned  had  previously  failed  to  obtain  a  requisi- 
tion from  Governor  Pattison,  of  Pennsylvania,  on  the  gov- 
ernor of  New  York,  for  Norton's  surrender.     On  December 

1  89  Kans.  282. 

s  Supra,  §  594.     But  see  MahoD  v,  Joatice,  127  U.  S.  700. 
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9, 1884,  Governor  Cleveland,  of  New  York,  addressed  a  letter 
to  Governor  Pattison,  with  accompanying  documents,  request- 
ing him,  if  compatible  with  his  '^  ideas  of  justice  and  execu- 
tive power,"  to  cause  Norton's  release.  Governor  Pattison 
communicated  this  letter  and  the  accompanying  documents 
to  Judge  Krebs,  in  whose  district  was  the  county  in  which 
Norton  was  held,  with  a  statement  of  the  facts  and  a  request 
that  Norton  be  discharged.  Upon  the  receipt  of  this  commu- 
nication Judge  Krebs  issued  a  writ  of  habeas  corpus  to  the 
sherifiF  who  held  the  prisoner  in  custody,  and,  after  hearing 
the  case  and  finding  the  facts  alleged  as  to  the  kidnapping  to 
be  true,  ordered  him  to  be  discharged.  Before  the  governor 
of  New  York  intervened,  Norton  obtained  a  writ  of  habeas 
corpus  from  the  court  of  common  pleas  of  Clearfield  county, 
Pennsylvania,  where  he  was  detained,  but  was  not  permitted  to 
show  the  manner  of  his  arrest  and  was  remanded  into  custody.^ 

^  81  Alb.  L.  J.,  p.  f^eetaeq.  ;  Albany  Ar^us,  Dec.  25,  1884,  and  Jan.  6,  1886. 

I  am  indebted  to  ex-Goveraor  Osborn,  of  Kaiiaas,  for  his  kind  offices  ill  obtain- 
ing for  me  a  statement,  dated  July  3, 1890,  from  the  private  secretary  of  the 
governor  of  that  State,  of  the  foUowing  interenting  case  :  — 

**  Early  in  1876  the  governor  of  Iowa  issued  his  requisition  upon  the  governor 
of  Kansas  for  the  return  to  the  former  State  of  an  alleged  criminal,  one  Har- 
rington, cUiaa  Phillips.  The  usual  warrant  was  issued  in  Kansas,  and  Phillips 
was  placed  under  arrest.  Phillips  contended  that  he  was  not  the  person  desired, 
and  instituted  habeas  corpus  proceedings  before  the  probate  judge.  Our  archives 
are  not  supplied  with  a  record  of  the  court  proceedings  in  the  case,  but  it  is  the 
recollection  of  ex-Govenior  Osborn  that  the  proceedings  were  dismissed  for  want 
of  jurisdiction.  Application  was  then  made  by  Phillips  to  United  States  District 
Judge  Foster  for  a  writ  of  habe€u  corpus^  and  it  was  claimed  that,  while  the  papers 
were  on  their  way  to  Wichita  for  service,  Phillips  was  surreptitiously  taken  from 
the  State  by  the  Iowa  officers.     Thereupon  Governor  Osborn  addressed  Governor 

Kirkwood  a  letter,  of  which  the  foUowing  is  a  copy  :  — 

*  March  16,  1876. 
'  His  ExcelUiMy,  Samuel  J.  Kirkwood,  Governor  of  lovoa, 

*8iR,  —  ...  Your  attention  is  respectfully  itivited  to  the  voluminous 
papera  which,  together  with  this  corantunication,  will  be  presented  to  you  by 
Mr.  Buggies,  one  of  the  counsel  for  Phillips.  Two  points  seem  to  be  conclu- 
sively established  :  — 

'  Firat,  That  Williams  was  spirited  away  from  Wichita  in  the  night  to  avoid 
the  service  of  a  writ  of  habeas  eorpus^  which  it  was  known  had  been  issued 
by  Judge  Foster  of  the  U.  S.  district  court,  and  had  reached  the  place  on  the 
a^me  evening. 

'Second,  That  he  was  so  taken  away  without  any  legal  warrant  whatever, 
and  therefore  in  violation  of  the  laws  of  this  State.  Mr.  Davis  was  alone  author- 
roL.  II.  — 11 
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§  605.  Employment  of  Stratagem  does  not  render  Arrest 
Illegal.  —  Ou  August  24, 1886,  Governor  Hill,  of  New  York, 
rendered  a  decision  in  the  case  of  Daniel  Brown,  for  whose 
surrender  a  requisition  had  been  made  by  the  governor  of 
Pennsj'lvania  ou  a  charge  of  perjury.  It  appeared  that  Brown 
had  fled  to  Canada,  and  while  sojourning  there  was  induced 
by  false  and  fraudulent  representations  to  come  into  New 
York,  where  he  was  immediately  arrested.  These  represen- 
tations were  made  by  certain  persons  who  were  hired  by  the 
complainant  in  the  perjury  case  to  decoy  the  fugitive  from 
Canada  into  New  York,  in  order  that  he  might  there  be  ar- 
rested. They  employed  no  force,  but  assumed  to  engage  the 
fugitive  as  a  peddler,  and  then,  upon  pretence  that  he  was 
going  a-peddling,  persuaded  him  to  cross  the  Niagara  river 
with  them,  representing  that  it  was  the  "  Grand  River,"  and 
that  if  he  crossed  it  he  would  still  be  in  Canada.  Governor 
Hill  held  that  the  false  representations  were  no  bar  to  tlie 
rendition  of  the  prisoner,  who  had  come  voluntarily  into  New 
York  without  force  of  any  kind.  Brown  was,  after  his  sur- 
render, brought  before  a  Federal  court,  and  was  remanded 
into  custody,  the  court  holding  that  stratagem,  not  in  itself 
an  infraction  of  law,  did  not  entitle  a  fugitive  from  justice  to 
discharge  on  habeas  corpus.^ 

ized  to  receive  Phillips  and  convey  him  from  the  State.     The  action  of  Mr. 
Seaman  in  departing  with  him  was  wholly  uxyustifiable. 

'  If,  upon  examination,  I  find  that  the  proceedings  taken  against  Davis  in 
Wichita  were  so  taken  merely  to  defeat  the  execution  of  my  warrant,  I  shall  do 
what  I  lawfully  may  to  cause  them  to  be  discontinued,  as  comity  among  the 
States  and  the  ends  of  justice  require  that  the  extradition  law  shall  be  enforced 
in  its  letter  and  spirit.  At  the  same  time,  I  trust  that  your  Excellency  will  con- 
sider whether  the  State  of  Iowa  will  deem  it  consistent  with  her  dignity  to  retain 
the  custody  of  an  alleged  criminal,  when  it  is  shown  that  such  custody  was 
secured  by  a  bold  infraction  of  the  laws  of  a  neighboring  State. 

'  Commending  the  bearer  to  your  courtesy,  I  have  the  honor  to  be, 

'  Youn  very  respectfully,  Thomas  A.  Osborn.' 

"  Phillips  was  returned  to  this  State,  where  he  remained  unmolested*  but  1 

am  unable  to  find  in  the  archives  of  the  executive  department  any  reply  to  this 

communication. 

"  Yours,  very  respectfully, 

"  Jamks  Smith,  IHmUe  Sec  etary," 

1  ExparU  Brown,  28  Fed.  Rep.  658. 
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§  606  Irregiilarities  in  Rendition  no  bar  to  Proseontlon.  — 
It  is  a  general  principle  that  mere  irregularities  in  proceed- 
ings in  the  delivery  of  fugitives  from  justice  cannot  be  set 
up  as  a  bar  to  prosecution.  Such  was  the  ruling  of  the  su- 
preme court  of  California  in  1889  in  the  case  of  Calvin  Pratt, 
who,  in  the  absence  of  any  treaty,  was  surrendered  by  Japan 
to  the  authorities  of  California  on  the  request  of  the  governor 
of  that  State ;  the  government  of  the  United  States  refusing, 
in  the  absence  of  a  convention,  to  ask  for  the  extradition 
directly.^  But,  where  a  fraud  was  committed  on  the  gover- 
nors of  both  States  in  a  rendition  proceeding,  the  alleged 
fugitive  was  discharged  on  hahea»  corpus  after  his  surrender, 
on  the  ground  that  it  was  obtained  by  fraud.^ 

^  People  V.  Pratt,  78  Oal.  845.  The  court  cited  Hahon  w.  Justice,  127  U.  S. 
712,  and  Ex  parte  Ah  Men,  77  Cal.  198. 

s  State  of  Tennessee  v,  Jackson,  36  Fed.  Rep.  256.  Supra^  §  68^*  In  ^^ 
parte  Barker,  6  Southern  Kep.  7,  before  Somerville,  J.,  supreme  court  of  Ala- 
bama, April  20,  1889,  an  application  was  made  for  a  writ  of  habecu  carpus.  The 
petitioner  was  arrested  in  Georgia  witjiout  process.  Subsequently  he  was  handed 
over  to  the  authorities  of  the  State  of  Alabama  on  a  warrant  of  rendition  issued 
by  the  governor  of  Georgia,  in  compliance  with  a  requisition  of  the  governor  of 
Alabama.  This  requisition  was  for  the  offence  of  grand  larceny,  but  it  was  based 
on  an  aflBdavit  charging  that  the  ^irisoner  *'  took  and  carried  away,"  and  omitting 
the  word  **  feloniously."  The  return  to  the  writ  of  haheas  corpna  disclosed  that 
the  prisoner  was  in  custody  in  Alabama  by  virtue  of  a  capias  issued  on  an  indict- 
ment charging  the  larceny  for  which  his  return  was  obtained.  This  being  so, 
Judge  Somerville  refused  to  consider  the  alleged  illegality  of  the  arrest  and  ren- 
dition, the  governor  of  Georgia  making  no  complaint. 
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CHAPTER  VL 

SURRENDER. 

1.    Constitutional  Duty. 

§  607.  Dnty  of  Rendition  made  certain  by  the  ConstitatioiL 
—  It  has  been  seen  that  the  constitutional  provision  for  the 
rendition  of  fugitives  from  justice  is  a  confirmation  of  a  pre- 
viously existing  practice.^  In  the  case  of  Commonwealth  v. 
Deacon,^  Chief  Justice  Tilghman  said:  '*'The  common  good 
of  the  whole  forbids  an  asylum  in  one  part  for  crimes  com- 
mitted in  another.  So,  prior  to  the  American  revolution,  a 
criminal  who  fled  from  one  colony,  found  no  protection  in 
another.  He  was  arrested  wherever  foimd,  and  sent  for  trial 
to  the  place  where  the  offence  was  committed. "  In  his  very 
lucid  and  forcible  decision  in  fhe  case  of  State  v.  Buzine,^ 
Chief  Justice  Booth  said  that  the  right  to  recover  fugitive 
criminals  as  between  the  States  of  the  Union  waA  not  derived 
from  the  Constitution,  "but  existed  independently  of  it;" 
and  he  added  that  the  constitutional  provision  was  adopted 
"to  make  the  arrest  and  surrender  of  the  criminal,  on  de- 
mand of  the  executive  authority  of  the  State  from  which  he 
fled,  an  imperative  duty ;  and  not  to  depend  on  the  discretion- 
ary exercise  of  a  right  or  power. "  What  may  be  taken  as  a 
just  and  philosophical  commentary  upon,  as  well  as  a  proph- 
ecy of,  the  constitutional  provision  is  found  in  a  letter  of 
Madison  to  Edmund  Randolph,  dated  March  10,  1784,^  on 
the  defects  in  the  rendition  clause  in  the  Articles  of  Confed- 
eration. The  governor  of  South  Carolina  had  demanded  the 
surrender  of  a  citizen  of  Virginia  for  an  aggravated  assault 
and  battery  upon  a  member  of  the  legislature  in  the  former 
State.  The  demand  was  referred  to  Edmund  Randolph,  then 
attorney-general   of  Virginia,  who  seems  to  have  given  an 

1  Supra,  S  517.  >  10  S.  &  R.  125. 

>  4  Harr.  (Del.)  472,  474.  «  1  ICad.  Writings*  66. 
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opinion  adverse  to  compliance,  and  to  have  sent  a  copy  of 
his  opinion  to  Madison,  who  wrote  upon  it  as  follows :  — 

'^  I  have  perused  with  both  pleasure  and  edification  your  ob- 
servations on  the  demand  made  by  the  executive  of  South  Carolina 
of  a  citizen  of  this  State.  If  I  were  to  hazard  an  opinion  afler 
yours,  it  would  be  that  the  respect  due  to  the  chief  magistrate  of  a 
Confederate  State,  enforced  as  it  is  by  the  Articles  of  Union,  re- 
quires an  admission  of  the  fact  as  it  has  been  represented.  If  the 
representation  be  judged  incomplete  or  ambiguous,  explanations 
may  certainly  be  called  for ;  and  if,  on  a  final  view  of  the  charge, 
Virginia  should  hold  it  to  be  not  a  casus  /cederis^  she  will  be  at 
liberty  to  withhold  her  citizen  (at  least  upon  that  ground)^  as  South 
Carolina  will  be  to  appeal  to  the  tribunal  provided  for  all  controver- 
sies among  the  States.  Should  the  law  of  South  Carolina  happen 
to  vary  from  the  British  law,  the  most  difficult  point  of  discussion, 
I  apprehend,  will  be  whether  the  terms  ^  treason,'  &c.,  are  to  be 
referred  to  those  determinate  offences  so  denominated  in  the  latter 
code,  or  to  all  those  to  which  the  policy  of  the  several  States  may 
annex  the  same  titles  and  penalties.  Much  may  be  urged,  I  think, 
both  in  favor  of  and  against  eacli  of  these  expositions.  The  two 
first  of  those  terms,  coupled  with  ^  breach  of  the  i)eace '  are  used 
in  the  5th  article  of  the  Confederation,  but  in  a  way  that  does  not 
clear  the  ambiguity.  The  truth,  perhaps,  in  this  as  in  many  other 
instances,  is,  that  if  the  compilers  of  the  text  had  severally  declared 
their  meanings,  these  would  have  been  as  diverse  as  the  comments 
which  will  be  made  upon  it. 

"  Waiving  the  doctrine  of  the  Confederation,  my  present  view 
of  the  subject  would  admit  few  exceptions  to  the  proprietj'  of  sur- 
rendering fugitive  offenders.  Mj'  reasons  are  these:  1.  By  the 
express  terms  of  the  Union,  the  citizens  of  everj*  State  are  natural- 
ized within  all  the  others,  and  being  entitled  to  the  same  privileges, 
may  with  the  more  Justice  be  subjected  to  the  same  penalties.  This 
circumstance  materially  distinguishes  the  citizens  of  the  United 
States  from  the  subjects  of  other  nations  not  so  incorporated. 
2.  The  analogy  of  the  laws  throughout  the  States,  and  particularly 
the  uniformity  of  trial  by  juries  of  the  vicinage,  seem  to  obviate 
the  capital  objections  against  removal  to  the  State  where  the  offence 
is  charged.  In  the  instance  of  contiguous  States,  a  removal  of  the 
party  accused  from  one  to  the  other  must  often  be  a  less  grievance 
than  what  happens  within  the  same  State  when  the  place  of  rest- 


982  INTERSTATE  RENDITION. 

dence  and  the  place  where  the  offence  is  laid  are  at  distant  extrem- 
ities. The  transportation  to  Great  Britain  seems  to  have  been 
reprobated  on  very  different  grounds ;  it  would  have  deprived  the 
accused  of  the  privilege  of  trial  by  jury  of  tfie  vicinage^  as  well  as 
of  the  use  of  his  witnesses,  and  have  exposed  him  to  trial  in  a  place 
where  he  was  not  even  alleged  to  have  ever  made  himself  obnoxious 
to  it ;  not  to  mention  the  danger  of  unfairness  arising  from  the 
circumstances  which  produced  the  regulation.  3.  Unless  citizens 
of  one  State  transgressing  within  the  pale  of  another  be  given  up 
to  be  punished  by  the  latter,  they  cannot  be  punished  at  all ;  and 
it  seems  to  be  a  common  interest  of  the  States  that  a  few  hours,  or 
at  most  a  few  days,  should  not  be  sufficient  to  gain  a  sanctuary  for 
the  authors  of  the  numerous  offences  below  ^  high  misdemeanors.' 
In  a  word,  experience  will  show,  if  I  mistake  not,  that  the  relative 
situation  of  the  United  States  calls  for  a  ^  Droit  Public '  much  more 
minute  than  that  comprised  in  the  federal  articles,  and  which  pre- 
sapposes  much  greater  mutual  confidence  and  amity  among  the 
societies  which  are  to  obey  it,  than  the  law  which  has  grown  out  of 
the  transactions  and  intercourse  of  jealous  and  hostile  nations." 

§  608.  Duty  Absolute.  —  The  sweeping  and  imperative  pro- 
vision of  the  Constitution  was  adopted  to  give  effect  to  such 
views  as  those  expressed  by  Madison.  "  It  makes  obligatory," 
said  Chief  Justice  Green,  "upon  every  member  of  the  con- 
federacy the  performance  of  an  act  which  previously  was  of 
doubtful  obligation."*  "The  Federal  Constitution,"  said 
Chief  Justice  Gibson,  "  takes  away  this  discretion  [in  respect 
to  rendition]  in  the  case  of  an  executive  demand,  and  makes 
that  a  matter  of  duty  which  else  had  been  a  matter  of  grace. "  ^ 
Said  the  court  of  appeals  of  South  Carolina,  in  the  case  of  a 
fugitive  from  justice :  "  A  question  arising  under  the  Consti- 
tution is  not  a  question  of  comity  between  foreign  States, 
but  of  positive  paramount  law  between  co-States,  which  all 
executive,  judicial,  and  ministerial  officers  must  observe  and 
enforce. "  * 

"  The  purpose,  then,"  said  Chief  Justice  Beasley,  *'  of  this  pro- 
vision of  the  Constitution  was,  as  I  conceive,  two-fold ;  Jirst^  to 

1  Matter  of  Fetter,  8  Zabr.  811.  <  Dows'  case,  18  Pa.  St  87. 

*  State  0.  Anderson,  1  Hill,  827.    See  also  Ex  parte  Swearingen,  18  S.  C.  81. 
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impose  an  obligation  on  each  State  to  surrender  criminals  fleeing 
from  the  justice  of  another  State ;  and,  second^  to  define  clearly  the 
class  of  criminals  to  be  surrendered.  ...  I  think  this  end  has 
been  attained.  For,  in  the  first  place,  the  language  of  the  clause 
IS  so  plainly  imperative  in  its  character  as  to  leave  no  room  for 
contention  that  the  obligation  now  imposed  on  the  respective  States 
to  surrender  criminals,  is,  in  the  least  degree,  a  matter  of  discretion. 
In  the  place  of  spontaneous  submission  to  the  law  of  comity,  there 
is  now  substituted  that  implicit  obedience  which  is  due  to  a  rule  of 
law.  .  •  •  Hitherto  the  nation  has  trusted  this  important  office,  so 
essential  to  the  harmony  of  the  States  and  the  complete  adminis- 
tration of  the  laws,  in  the  hands  of  the  several  local  executives ; 
and  although  these  officera,  as  has  just  been  observed,  cannot  be 
coerced  to  take  upon  themselves  the  burthen  of  such  dut}*,  yet, 
nevertheless,  it  is  with  satisfaction  that  I  remark  that  it  has  been, 
for  the  most  part,  discharged  by  them  in  entire  good  faith,  and 
with  perfect  lo3'alty  to  the  constitutional  requisition.  The  few  ex- 
ceptions which  are  recollected  have,  in  general,  arisen  from  a  mis- 
taken sense  as  to  the  true  nature  of  the  duty  itself;  for  an  idea  has 
undoubtedly  prevailed,  to  a  considerable  extent,  that  such  duty  in 
some  respects  was  one  resting  in  discretion.  But  this  is  altogether 
an  error.  If  the  demand  be  made  in  due  form,  and  the  requisite 
documents  exhibited,  showing  that  the  fugitive  is  charged  with 
crime,  the  duty  to  surrender  becomes  merely  a  ministerial  one. 
Under  such  circumstances,  to  refuse  to  authorize  the  extradition  is 
a  clear  infraction  of  the  rule  prescribed  in  the  constitutional  clause 
above  quoted.  I  think  it,  therefore,  indisputable,  that  the  Consti- 
tution has  made  the  sun*ender  of  a  fugitive  fV*om  justice,  which  by 
the  law  of  nations  depended  on  the  concessions  of  comity,  a  rule  of 
law  of  perfect  obligation  and  entirely  imperative  in  its  character."  ^ 

Said  the  supreme  court  of  New  York :  "  The  duty  of  the  gov- 
ernor of  this  State  to  issue  the  rendition  warrant  was  im- 
perative. Having  performed  the  quasi  judicial  function  of 
determining  that  the  act  of  Congress  had  been  complied 
with  by  the  governor  of  Massachusetts,  the  remaining  part  of 
his  duty  was  ministerial  only."^    The  absolute  duty  of  the 

1  Matter  of  Voorhees,  82  N.  J.  L.  (8  Yroom)  145 ;  1867.    See  also  Yon  Hoist's 
Constit.  Hist  of  U.  S.,  p.  245. 

'  People,  ex  rel,  v.  Pinkerton,  17  Han,  199. 
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governor  of  a  State  or  Territory  to  surrender  upon  a  requisi- 
tion made  in  accordance  with  the  act  of  Congress  has  been 
emphasized  by  the  supreme  court  of  Georgia.*  In  Leary's 
case,^  before  a  United  States  court,  Choate,  J.,  said:  **The 
great  weight  of  authority,  as  well  as  the  obvious  import  of  the 
language  used,  is  that  the  Constitution  established  an  absolute 
right  to  the  surrender,  when  the  case  was  one  coming  within 
the  terms  of  the  Constitution ;  that  is,  the  case  of  a  person 
charged  with  cHme^  who  had  fled  from  justice,  and  whose 
surrender  was  demanded  by  the  proper  authority. "  In  a  note 
to  his  last  revision  of  his  Commentaries,  which  was  published 
in  1848,  Chancellor  Kent  said :  "  I  am  not  aware  that  there 
has  been  any  judicial  decision  on  this  provision :  and,  as  it 
stands,  I  should  apprehend  that,  on  the  demand  being  made 
and  the  documents  exhibited,  no  discretion  remained  with  the 
executive  of  the  State  to  which  the  fugitive  had  fled,  and 
that  it  was  his  duty  to  cause  the  fugitive  to  be  arrested  and 
surrendered."*  In  a  letter  written  May  15,  1860,  to  the 
citizens  of  Newburyport,  Massachusetts,  Mr.  Webster,  refer- 
ring to  the  act  of  1793,  said  :*  — 

"  It  will  be  observed  that  in  neither  of  the  two  cases  does  the 
law  provide  for  the  trial  of  any  question  whatever  by  jury,  in  tlie 
State  in  which  the  arrest  is  made.  The  fugitive  from  justice  is  to 
be  delivered,  on  the  production  of  an  indictment  or  a  regular  affi- 
davit, charging  the  party  with  having  committed  the  crime ;  and 
the  fugitive  from  service  is  to  be  removed  to  the  State  from  which 
he  fled,  upon  proof,  before  any  authorized  magistrate,  in  the  State 
where  he  may  be  found,  either  by  witnesses  or  affidavit,  that  the 
person  claimed  doth  owe  semce  to  the  party  claiming  him,  under 
the  laws  of  the  State  ft-om  which  he  fled.  In  both  cases,  the  pro- 
ceeding is  to  be  preliminary  and  summary ;  in  both  cases,  the  party 
is  to  be  removed  to  the  State  from  which  he  fled,  that  his  liabilities 
and  his  rights  may  be  tliere  regularly  tried  and  adjudged  by  the 
tribunals  of  that  State,  according  to  its  laws.  In  the  case  of  an 
alleged  fugitive  from  justice,  chained  with  crime,  it  is  not  to  be 
taken  for  granted,  in  the  State  to  which  he  has  fled,  that  he  is 

1  Johnston  r.  Rfley.  13  Ga.  97;  1858.  «  10  Ben.  197. 

»  2  Kent's  Comm.  82,  note  (h),  12th  ed. 
«  6  W^ebster*8  Works,  554-556. 
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guilty ;  nor  m  that  State  is  he  to  be  tried,  or  punished.  He  is  only 
to  be  remitted  for  trial  to  the  place  from  which  he  came." 

In  the  controversy  between  Governor  Kent  of  Maine  and  Gov- 
ernor Gilmer  of  Georgia  in  1839,  ^  it  was  conceded  that,  if 
the  conditions  of  the  act  of  Congress  were  complied  with, 
ihe  duty  of  surrender  was  absolute.  This  doctrine  was  laid 
down  by  the  Supreme  Court  of  the  United  States  in  Kentucky 
V,  Denison,  though  it  was  held  that  the  governor  of  a  State 
was  not  compellable  by  mandamus  to  perform  the  duty.* 

§  609.  When  Duty  arisea.  —  The  constitutional  obligation 
in  respect  to  the  rendition  of  fugitives  from  justice  being  ab- 
solute, the  next  question  to  be  considered  relates  to  the  con- 
ditions under  which  the  duty  must  be  held  to  exist.  It  was 
said  in  the  case  of  Clark, ^  before  the  supreme  court  of  New 
York,  that  the  fugitive  was  to  be  surrendered,  under  the  act 
of  Congress,  on  the  following  conditions:  (1)  He  must  be 
demanded  by  the  executive  of  the  State  from  which  he  fled ; 
(2)  there  must  be  a  copy  of  an  indictment  found,  or  an  affi- 
davit made  before  a  magistrate,  charging  him  with  having 
committed  the  crime  specified ;  (8)  such  copy  of  the  indict- 
ment or  affidavit  must  accompany  the  requisition,  and  be 
certified  as  authentic  by  the  executive  of  such  State.  This 
statement  has  been  literally  or  substantially  followed  in  nearly 
all  the  cases  since  that  time,  though  some  of  them  contain  a 
reservation  as  to  proof  of  flight.* 

§  610.  Question  of  Guilt  irrelevant.  —  It  is  always  held  by 
the  courts  that  the  question  of  the  guilt  or  innocence  of  the 
accused  is  immaterial.*     Such  an  inquiry  is  wholly  incon- 

1  Supra,  §  663. 

»  24  Howaitl,  99.    See  ExparU  Virginia,  100  U.  S.  839,  and  10  Alb.  L.  J.  130. 

»  9  Wend.  212. 

4  Ex  parte  Reggel,  114  U.  S.  642 ;  Enowlton's  case,  5  Crim.  L.  Mag.  250 ; 
Ex  parte  Swearingen,  13  S.  C.  74  ;  State  r.  Richardson,  84  Minn.  115.  For  the 
discussion  of  the  question  of  fleeing  from  justice,  see  niprc^  §§  578,  589|  590. 

•  Ex  parte  Swearingen,  13  S.  C.  81 ;  People,  ex  rel.,  v.  Pinkerton,  17  Hun, 
199.  Only  these  two  cases  are  cited,  but  the  cases  are  all  to  this  effect.  See  also 
People,  ex  rel.,  v.  Brady,  56  N.  Y.  182 ;  Wilcox  v.  Nolze,  84  Ohio  St.  520 ;  Matter 
of  Clark,  9  Wend.  212.  "  It  is  settled  that  all  inquiry  into  his  guilt  or  innocence 
of  the  crime  charged  is  wholly  irrelevant  in  this  proceeding.  That  question  is  to 
be  investigated  and  determined  by  the  courts  of  the  State  where  the  alleged  crime 
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sistent  with  the  constitutional  provision.  In  extradition 
there  are  two  theories  of  surrender,  according  to  one  of  which 
there  must  be  prima  facie  evidence  of  guilt,  and  according 
to  the  other  of  which  there  need  be  only  proof  of  the  ex- 
istence of  a  criminal  charge  against  the  alleged  fugitive  in 
the  demanding  State.  In  the  rendition  of  fugitives  between 
the  States  of  the  American  Union  the  rule  is  established 
by  the  Constitution,  which  requires  the  surrender  of  the  fu- 
gitive when  he  is  "  charged  "  with  crime  in  the  demanding 
State.  This  provision  is  interpreted  by  the  act  of  Congress 
when  it  says  that  the  requisition  of  the  demanding  executive 
shall  be  accompanied  with  a  copy  of  an  indictment  found,  or 
with  an  affidavit,  "  charging  "  the  crime  for  which  the  ren- 
dition is  sought.  It  is,  therefore,  the  existence  of  a  criminal 
charge  against  the  fugitive  in  the  demanding  State  or  Terri- 
tory, and  not  proof  of  his  guilt  or  innocence,  that,  together 
with  the  demand  and  the  evidence  of  fleeing,  whenever  such 
evidence  may  properly  be  required,^  gives  rise  to  the  obliga- 
tion to  surrender. 

§  611.  Ezerciae  of  Judgment  in  snrrender. —  But  is  the  exec- 
utive upon  whom  the  demand  is  made  bound  to  accept  the 
indictment  or  the  affidavit  as  constituting  a  criminal  charge 
in  the  State  from  which  the  fugitive  escaped  ?  The  act  of 
Congress  says  that  the  indictment  or  affidavit  shall  be  certi- 
fied by  the  demanding  executive  as  authentic.  This  is  the 
only  proof  of  authenticity  provided,  and  is  conclusive  as  to 
the  verity  of  the  paper.  ^  But  is  the  certificate  of  the  demand- 
ing executive  that  the  indictment  or  affidavit  is  authentic 
also  conclusive  proof  that  it  charges  a  crime  in  the  sense  of 
the  Constitution  and  the  act  of  Congress  ?  The  Supreme 
Court  of  the  United  States,  in  Kentucky  v,  Denison,  said :  — 

*'  It  will  be  observed,  that  the  judicial  acts  which  are  necessary 
to  authorize  the  demand  are  plainly*  specified  in  the  act  of  Con- 
was  committed."  Decision  of  Governor  Hill,  Matter  of  Mitchell,  4  N.  Y.  Grim. 
Bep.  696,  699  ;  December,  1886. 

1  Supra,  §§  670, 589,  690. 

*  Ek  parte  Smith,  3  McLean,  103 ;  Gom.  v.  Denison,  24  How.  99  ;  Ex  parte 
Swearingen,  18  S.  G.  81. 
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gress ;  and  the  certificate  of  the  execative  authority  is  made  con- 
clasive  as  to  their  verity  when  presented  to  the  executive  of  the 
State  where  the  fugitive  is  found.  He  has  no  right  to  look  behind 
them,  or  to  question  them,  or  to  look  into  the  character  of  the 
crime  specified  in  this  judicial  proceeding.'* 

This  language  has  been  construed  by  the  court  of  appeals 
of  South  Carolina  in  Ez  parte  Swearingen  to  mean  that  the 
duly  certified  indictment  or  affidavit  is  conclusive  as  to  the 
existence  of  .a  valid  criminal  charge  in  the  demanding  State. 
At  the  same  time  the  court  also  observed  that  the  affidavit 
accompanying  the  return  before  it  showed  that  the  relator 
stood  charged  with  the  crime  of  riot,  committed  in  the  State 
of  Georgia.  It  does  not  seem  to  be  necessary,  as  a  matter  of 
logic,  to  hold  that  the  certification  of  the  indictment  or  the 
affidavit  as  authentic  is  also  conclusive  proof  that  the  one 
paper  or  the  other  sufficiently  charges  the  fugitive  with  crime. 
Nor  does  the  fact  that  a  duty  is  absolute  and  ministerial 
necessarily  exclude  all  exercise  of  judgment.  It  may  be  ar- 
gued that  there  is  little  need  of  requiring  a  formal  demand 
on  the  executive  of  a  State,  and  still  less  of  requiring  it  to 
be  accompanied  with  certain  evidence,  if  he  is  bound  to  ac- 
cept any  sort  of  a  paper  that  may  be  certified  to  him,  as  con- 
taining a  valid  and  sufficient  charge  of  crime.  It  may  also 
be  argued  that  to  submit  with  the  demand  a  document  that 
does  not  substantially  charge  a  crime  is  not  a  compliance 
with  the  act  of  Congress  on  the  part  of  the  demanding  exec- 
utive, and  hence  does  not  impose  upon  the  executive  upon 
whom  the  demand  is  made  the  duty  of  yielding  to  it  This 
view  of  the  subject  was  very  forcibly  stated  by  Chief  Jus- 
tice Cartter,  of  the  District  of  Columbia,  acting  as  chief  ex- 
ecutive, upon  a  demand  of  the  governor  of  North  Carolina. 
While  admitting  that  the  duty  to  surrender  was  absolute,  he 
held  that  it  was  not  "  ministerial  "  in  the  sense  of  excluding 
all  exercise  of  judgment.  It  was  not  the  province,  he  said, 
of  the  executive  upon  whom  the  demand  was  made  to  go  into 
questions  of  pleading,  but  it  was  proper  for  him  to  examine 
the  indictment  or  affidavit  to  see  that  a  crime  was  substan- 
tially charged.      He  held  that  the   indictment  before  him 


^ 
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substantially  charged  a  crime,  and  ordered  the  person  de- 
manded to  be  delivered  up.* 

The  view  of  the  subject  taken  by  Chief  Justice  Cartter  has 
since  been  expressed  by  the  Supreme  Court  of  the  United 
States.* 

2.    Executive  Discretion. 

§  612.  Theory  of  Recent  Origin. — There  has  grown  up  in 
some  of  the  States  a  theory  of  discretion  which,  although  it 
has  in  several  instances  found  legislative  expression,  appears 
to  be  at  variance  with  the  provisions  of  the  Constitution  and 
the  act  of  Congress.^  We  look  in  vain  for  the  acceptance 
of  this  theory  until  the  second  quarter  of  the  present  century. 
Its  appearance  is  contemporaneous  with  the  spread  of  the  agi- 
tation for  the  abolition  of  slavery,  and  between  1880  and  1840 
we  find  it  advanced  in  several  cases  involving  offences  against 
slave  laws.*  By  the  statutes  of  some  of  the  States,  as  by 
those  of  Alabama,  it  is  expressly  provided  that,  when  the  re- 
quirements of  the  act  of  Congress  have  been  complied  with, 
the  person  charged  "  must "  be  given  up ;  and  the  usual  tenor 
of  such  legislation  is  that  he  shall  be  surrendered  upon  evi- 
dence the  same  or  substantially  the  same  as  that  prescribed 
by  the  act  of  1793.  The  theory  of  discretion,  which  is  the 
reverse  of  the  theory  upon  which  the  act  of  1798  is  grounded, 
first  found  legislative  expression  in  Massachusetts,  but  not 
until  a  late  day.  Until  1801  there  was  no  legislation  in  that 
State  in  regard  to  the  delivery  up  of  fugitives  from  justice. 
In  that  year  an  act  was  passed,  entitled  "  An  Act  providing 
for  the  appointment  of  Agents  for  demanding  and  receiving 
fugitives  from  justice,  and  for  defraying  the  expense  of  trans- 
porting them  from  other  States  in  the  Union  to  this  Common- 
wealth. "     Following  the  title  is  a  preamble  in  which,  after  a 

*  In  re  Perry,  2  Crim.  L.  Mag.  84.     See  infra,  §  616. 

»  Roberts  ».  Reilly,  116  U.  S.  80,  95. 

>  Wharton's  Cr.  PI.  &  Pr.,  9th  ed.,  §  34.  The  anthor  of  the  work  hen  cited, 
in  some  of  the  earlier  editions  of  his  work  on  Criminal  Law,  advocated  the  theory 
of  discretion,  but  upon  further  examination  he  rejected  it  as  being  contrary  to  the 
Constitution. 

^  Saprok,  §§  623-525,  563.  See  also  Kentucky  v.  Deniaon,  24  How.  99,  cited 
in  Roberts  v.  Beilly,  116  IT.  8.  90. 
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quotation  of  the  constitutional  provision,  it  is  recited  that, 
while  the  act  of  1798  required  the  delivery  of  the  offender  "  to 
the  agent  of  the  State ''  which  should  make  the  demand,  no 
provision  had  been  made  in  Massachusetts  '^for  the  appoint- 
ment of  such  agent. "  It  is  then  enacted  in  section  1  that  the 
governor  of  the  Commonwealth  shall  be  authorized  to  appoint 
agents  to  demand  from  the  executive  authority  of  any  other 
State  any  person  charged  with  crime  in  Massachusetts ;  and 
section  2,  which  completes  the  statute,  reads  as  follows :  — 

^^  That  when  a  demand  shall  be  made  on  the  executive  authority 
of  this  State,  by  that  of  any  other,  for  the  delivery  over  of  any 
person  charged  with  treason,  felony,  or  other  crime,  in  the  State 
fh)m  which  the  demand  shall  be  made,  the  Governor,  with  the  ad- 
vice of  the  Council,  shall  issue  his  warrant,  under  the  seal  of  the 
Commonwealth,  authorizing  the  Agent  or  Agents  who  shall  make 
the  demand,  to  transport  such  persons  so  delivered  over  to  the  line 
of  this  State,  on  the  way  to  the  State  which  shall  make  the  demand, 
at  the  expense  of  such  Agent  or  Agents,  and  shall  also  in  such 
warrant  command  all  civil  officers  within  the  State  to  afford  such 
Agents  all  needful  assistance  in  transporting  such  person  so  charged 
pursuant  to  such  warrant."  ^ 

It  has  been  urged  that  the  clause  in  this  section  by  which 
the  advice  of  council  is  required  shows  that  the  doctrine  of 
discretion  existed  in  Massachusetts  at  a  very  early  day.  We 
do  not  think  this  conclusion  necessary.  It  was  the  theory  of 
the  constitution  and  government  of  the  Commonwealth  of 
Massachusetts  that  the  governor  should  act  with  the  advice 
of  his  council,  which,  it  was  said,  should  be  held  '^for  the 
ordering  and  directing  the  affairs  of  the  Commonwealth, 
agreeably  to  the  constitution  and  the  laws  of  the  land."* 
In  the  first  section  of  the  act  now  under  consideration,  by 
which  the  governor  was  authorized  to  appoint  agents,  he  was 
not  empowered  to  draw  warrants  for  the  payment  of  their  ex- 
penses except  "  by  and  with  the  advice  of  the  council. "  ^    The 

^  Act  of  1801,  ch.  iL  ;  Laws  of  the  Commonwealth  of  Mass.,  voL  iii  p.  491. 

*  Constitation  of  MaMachnaetts,  ch.  iL  art.  4. 

*  lu  this  relation,  see  Id.,  ch.  iL  art  11. 
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second  section,  as  stated  in  a  marginal  note  in  the  original 
volume  of  the  laws,  was  enacted  in  aid  of  the  agents  of  other 
States,  and  the  warrant  directed  to  be  issued  to  them  was 
clearly  for  that  purpose  and  carried  with  it  all  the  civil  au- 
thority of  the  State.  In  view  of  the  express  recital,  in  the 
preamble  to  the  act,  of  the  constitutional  provision  and  the 
act  of  Congress  of  1793,  and  of  the  absence  of  any  contrary 
provision,  it  is  conceived  that  the  requirement  of  the  advice 
of  the  council  related  to  the  manner  and  form  of  the  matter, 
rather  than  to  the  exercise  of  discretion  in  complying  with 
the  demands  of  other  States.  If,  in  spite  of  these  considera- 
tions, it  be  insisted  that  it  was  the  theory  of  the  legislature 
to  make  the  issuance  of  the  warrant  a  matter  of  discretion, 
that  theory  was  afterwards  discarded;  for,  on  the  28th  of 
January,  1820,  an  act  was  approved  which  repealed  so  much 
of  section  2  of  the  act  of  1801  as  provided  for  the  advice  of 
the  council.^  This  excision  made  the  language  of  the  act  of 
1801  purely  mandatory,  and  left  the  constitutional  provision 
and  the  act  of  1793,  recited  in  the  preamble,  to  furnish  the 
only  rule  on  the  subject  Thus  the  law  remained  till  1834, 
when  an  act  was  passed  which  provided  that  whenever  a  de- 
mand should  be  made  upon  the  governor,  under  the  Constitu- 
tion and  laws  of  the  United  States,  for  the  delivery  up  of  a 
person  charged  with  crime  in  another  State,  it  should  be  the 
duty  of  the  attorney-general,  or  other  prosecuting  attorney, 
if  required  by  the  governor,  to  inquire  into  and  state  in  writ- 
ing "  the  situation,  condition,  and  circumstances  under  which 
such  demanded  person "  was  found,  and  especially  whether 
he  was  held  for  any  crime  or  offence  under  the  law  of  Massa- 
chusetts, whether  he  was  held  under  any  civil  process,  and 
whether  the  demand  was  "  made  according  to  law  and  the  said 
person  ought  to  be  delivered  up."  While  it  may  be  argued 
that  the  words  "  ought  to  be  delivered  up  "  imply  discretion, 
we  think  that,  when  applied  to  the  advisory  and  semi- judicial 
function  the  attorney-general  was  called  upon  to  perform, 
they  rather  state  a  conclusion  dependent  upon  the  question 
whether  the  demand  was  ^'  made  according  to  law. "    This  in- 

1  Laws  of  Massachusetts,  1820,  p.  314. 
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terpretation  is  confirmed  by  the  immediately  succeeding  and 
concluding  words  of  the  act,  which  are  as  follows :  — 

^^  And  the  governor  shall  thereupon,  if  said  demand  is  conform- 
able to  law,  issue  his  warrant,  under  the  seal  of  the  Commonwealth, 
authorizing  the  removal  and  delivery  of  such  person  so  demanded 
to  be  made  forthwith,  or  shall  issue  it  at  such  future  time  as  the 
said  governor  shall  deem  to  be  most  conducive  to  justice  and 
the  provisions  of  the  Constitution  and  law  of  the  United  States 
aforesaid."  ^ 

The  phrase  "conformable  to  law,"  which  is  substantially  the 
same  as  "according  to  law,"  and  measures  the  governor's 
duty,  obviously  means  in  conformity  with  the  Constitution 
and  the  act  of  Congress,  to  which  express  reference  is  made, 
and  with  the  provisions  of  the  statute  itself;  and  in  the  latter 
the  only  clause  that  could  be  construed  as  involving  discre- 
tion is  that  relating  to  the  accused  being  held  on  criminal  or 
civil  process,  which  presents  quite  an  independent  question.* 
In  1836,  however,  the  act  of  1834  was  embodied  in  a  revision 
of  the   laws  with  an  apparently  material   alteration.     The 
provision  as  to  the  opinion  of  the  attorney-general,  or  other 
prosecuting  attorney,   was   left  as   before,   except  that,   in 
accordance  with  the  interpretation  we  have  heretofore  sug- 
gested,  it  was   explicitly   provided   that  he   should   report 
whether  the  demand  was  made  conformably  to  law,  "  so  that 
such  person  ought  to  be  delivered  up."     But,  in  respect  to 
the  issuance  of  the  warrant  of  surrender,  it  was  provided  that 
if  the  governor  should  be  "  satisfied "  that  the  demand  was 
"conformable  to  law,  and  ought  to  be  complied  with,"  be 
should  issue  his  warrant,  &c,^    This  language,  when  used  in 
reference  to  the  final  action  of  the  executive,  may  be  thought 
to  announce  the  theory  of  discretion,  though  in  terms  much 
less  explicit  than  those  that  were  subsequently  employed. 
There  was  no  further  addition  to  or  change  in  the  law  until 
1857,  when  an  act  was  passed  to  forbid  the  delivery  up  of  any 
person  until  he  had  had  an  opportunity  to  apply  for  a  writ  of 

1  Laws  of  Massachusetts,  1834,  ch.  155. 

s  Infra,  §§  617,  618. 

>  Revised  Statutes,  1836,  ch.  142,  section  7. 
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habeas  corpus.^  But  in  1859  a  statute  was  adopted  which 
provided  that  no  executive  warrant  or  requisition  should  be 
issued  unless  the  demand  for  surrender  or  the  application  for 
the  requisition  should  be  accompanied  with  sworn  evidence 
that  the  party  charged  was  a  fugitive  from  justice,  and  with 
a  duly  attested  copy  of  an  indictment,  or  a  duly  attested  copy 
of  a  complaint  made  before  a  court  or  magistrate  authorized 
to  receive  the  same ;  "  such  complaint  to  be  accompanied  by 
affidavits  to  the  facts  constituting  the  offence  charged,  by 
persons  having  actual  knowledge  thereof :  provided ^  however^ 
that  nothing  herein  shall  be  construed  to  require  the  gov- 
ernor to  issue  a  warrant,  or  a  requisition,  as  aforesaid,  upon 
the  evidence  aforesaid,  nor  to  prevent  his  requiring  any 
other  or  further  evidence  in  support  of  such  demand  or  appli- 
cation. "  ^  The  provisions  of  the  act  of  1834,  of  the  revision 
of  1886,  and  of  the  acts  of  1857  and  1859,  were  substantially 
worked  into  the  revision  of  1860,  with,  however,  the  further 
provision  that  the  report  of  the  attorney-general  should  con- 
tain an  opinion  as  to  the  "  legality  or  expediency  "  of  comply- 
ing with  the  demand.*  This  provision  completed  the  theory 
of  discretion;  and  thus  the  law  stands  to-day.* 

The  views  expressed  by  the  writer  as  to  the  late  appearance 
of  the  theory  of  executive  discretion  in  Massachusetts  are 
confirmed  by  the  record  of  the  cases  in  which  the  governor  of 
that  State  has  failed  to  comply  with  requisitions.  Down  to 
1820,  there  are  only  three  instances  of  non-compliance ;  one 
in  1811,  one  in  1814,  and  one  in  1818.  The  reasons  for  the 
failure  to  comply  in  the  case  in  1814  cannot  be  ascertained, 
since  the  papers  are  lost.  But,  both  in  the  case  in  1811  and  in 
that  in  1818  the  ground  of  refusal  was  that  the  person  de- 
manded was  serving  a  criminal  sentence  in  Massachusetts ;  and 
this,  in  our  opinion,  does  not  involve  the  theory  of  discretion.* 
From  1818  to  1838  there  is  no  instance  of  non-compliance. 
From  the  latter  date  on,  cases  of  refusal  occur  with  more  or 

1  Laws  of  Maasachusetts,  1857,  ch.  289. 

*  Laws  of  Maasachusetts,  1859,  ch.  81. 

*  General  Statutes,  1860,  ch.  177. 
«  Pablic  Statutes,  1882,  ch.  177. 

»  Infra,  §  617. 
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less  irregalarity ;  but  we  yenture  to  say  that  in  many  of  those 
cases  the  ground  of  refusal  was  a  defect  in  the  process,^  or 
the  allegation  that  the  person  charged  was  not  a  fugitive  from 
justice,^  and  that  in  comparatively  few  instances  was  there  a 
clear  assertion  of  the  theory  of  discretion.^ 

In  regard  to  the  provisions  of  the  Massachusetts  law,  it 
may  be  suggested  that  they  depart  from  the  principle  of 
the  Constitution  and  the  act  of  Congress  in  two  respects: 
(1)  They  require  evidence  of  the  criminality  of  the  person 
demanded,  instead  of  evidence  that  he  is  "charged"  with 
crime ;  (2)  They  make  compliance  with  the  demand  a  ques- 
tion of  "expediency,"  and  not  of  legal  obligation. 

§  613.  Case  of  Kimpton.  —  In  1878  a  case  occurred  under 
the  Massachusetts  statute  which  was  the  subject  of  much 
controversy.*  Under  date  of  August  8,  1878,  Governor  Hamp- 
ton, of  South  Carolina,  demanded  of  Governor  Rice,  of  Mas- 
sachusetts, the  rendition  of  Hiram  H.  Kimpton,  formerly  a 
financial  agent  of  South  Carolina,  who  was  charged  with 
complicity  in  the  fraudulent  issuance  of  bonds  of  that  State. 
The  requisition  having  been  referred  to  the  attorney-gen- 
eral of  Massachusetts,  he  heard  counsel  both  for  the  State 
of  South  Carolina  and  for  the  prisoner,  and  on  August  29, 
1878,  reported  that  Kimpton  ought  not  to  be  delivered  up. 
Accompanying  the  requisition  was  a  copy  of  an  indictment 
found  in  August,  1877,  charging  John  J.  Patterson,  Miles 
G.  Parkeir,  and  Kimpton  with  the  commission  of  the  crime 
above  stated  in  March,  1872 ;  and  there  was  also  an  affidavit 

1  Supra,  §  611.  •  Supra,  §§  570-578,  681. 

•  In  the  very  able  and  exhaimtiTe  brief  of  Mr.  J.  H.  Benton,  Jr.,  in  the  Vinal 
case,  suprat  §  570,  there  is  a  list  of  the  cases  in  which  the  governor  of  Massachn- 
aetts  has  refused  to  coni))ly  with  requisitions,  bat  the  reasons  are  not  disclosed.  I 
am,  however,  indebted  to  Mr.  Benton  for  information  as  to  the  cases  in  1811, 1814, 
and  1818.  The  number  of  cases  found  in  the  brief  may  be  summarized  as  follows  : 
1811,  1  ;  1814,  1 ;  1818,  1  ;  1838,  2  ;  1839,  1 ;  1841, 1  ;  1842,  1 ;  1843,  2  ;  1846, 
2  ;  1848,  2  ;  1849,  3 ;  1850,  4  ;  1851,  10  ;  1852,  8  ;  1854,  3 ;  1856,  5  ;  1857,  1  ; 
1862,  1  ;  1863,  1 ;  1865,  1 ;  1875,  3  ;  1876,  1 ;  1877,  1 ;  1878,  2  ;  1879,  5  ;  1882, 
6 ;  1883,  4  ;  1884,  1 ;  1887, 1.  The  longest  interval  in  this  list  after  1836,  the 
year  of  the  revision  containing  the  implication  of  discretion,  is  from  1866  to 
1875. 

«  New  York  Times,  Sept.  1,  1878. 
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to  the  eJBfect  that  Kimpton  was  a  fugitive  from  the  justice  of 
South  Carolina,  and  within  the  limits  of  MaSBachusettB. 
These  papers  were  certified  by  the  governor  of  South  Carolina 
as  authentic,  and  it  was  claimed  that  it  was  the  duty  of  the 
governor  of  Massachusetts  under  the  Constitution  and  ttie  act 
of  Congress  forthwith  to  deliver  the  fugitive  up.  "Should 
I  adopt  this  doctrine, "  said  the  attorney-general,  "  I  must 
assume  that  the  statute  of  Massachusetts,  which  has  now  been 
in  force  for  a  period  of  seventy-five  years,  in  aid  of  the  pro- 
visions of  the  Constitution  of  the  United  States  for  the  rendi- 
tion of  fugitives  from  justice,  to  be  an  unconstitutional  law. " 
He  further  said  that  the  practice  of  exercising  discretion  had 
"  been  uniform  "  in  Massachusetts  "  since  the  passage  of  the 
first  statute,  in  the  year  1801,"  and  declared  that  the  Su- 
preme Court  of  the  United  States  in  the  case  of  Taylor  v. 
Taintor  ^  had  "  distinctly  held  "  that  the  executive  of  a  State 
might  "  exercise  discretion  in  the  rendition  of  a  fugitive  from 
justice."  After  citing  several  classes  of  cases  in  which  the 
executive  of  Massachusetts  had  been  accustomed  to  exer- 
cise discretion,  the  attorney-general  concluded  his  report  as 
follows :  — 

Upon  the  most  careful  consideration  which  I  am  able  to  give 
the  question  presented,  I  feel  bound  to  advise  your  Excellency  that 
chapter  177  of  the  General  Statutes  is  constitutional,  and  that  it  is 
your  dutj'  to  exercise  sound  discretion  in  its  administration.  In 
the  present  case  I  find,  and  so  report  to  your  Excellency,  that  the 
requisition  is  in  due  form  of  law,  and  that  Kimpton  is  not  held  in 
custody  or  under  recognizance  to  answer  for  any  offence  against 
the  laws  of  this  State  or  the  United  States,  or  by  force  of  any  civil 
process  Were  this  the  whole  of  the  case,  I  should  advise  your 
Excellency  that  a  warrant  of  extradition  might  properly  issue. 
But  I  find,  further,  that  the  crime  with  which  Kimpton  stands 
charged  was  committed  in  April,  1872,  and  that  no  attempt  was 
made  to  prosecute  him  or  his  co-defendants  until  August,  1877 ; 
nor  does  it  appear  there  is  an}*  present  intention  to  try  them  upon 
the  indictment  It  does  appear  that  for  many  months  negotiations 
have  been  going  on  between  the  authorities  of  South  Carolina  and 

1  16  Wall.  866. 
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Ibis  respondent,  nnder  wiiich  he  was  offered  immunity  if  he  would 
return  to  that  State  and  volunteer  as  a  witness  in  her  courts,  and 
that  this  offer  was  renewed  after  his  arrest  here.  Upon  all  the  evi- 
dence, I  am  of  opinion  that  the  indictment  when  found  was  for  an 
nlterior  purpose  which  does  not  appear,  and  not  for  the  purpose  of 
trpng  him  for  any  supposed  crime  against  the  laws  of  that  State. 
I  therefore  advise  your  Excellency  that  it  is  not  expedient  to  com* 
ply  with  the  request. 

I  am,  &c., 

Charles  R.  Train.^ 

On  August  80,  1878,  Governor  Rice  wrote  to  Governor  Hamp- 
ton, informing  him  of  the  action  that  had  been  taken  upon 
the  requisition,  and  of  the  substance  of  the  report  of  the  at- 
torney-general, and  said :  — 

^^  In  the  present  case,  in  my  judgment,  the  object  in  procuring 
the  indictment  against  Patterson,  Parker,  and  Kimpton  does  not 
appear  to  be  for  the  purpose  of  trying  Kimpton  for  the  crime 
charged  against  him,  but  for  a  different  purpose.  I  feel  it  to  be 
m}*  duty,  in  the  exercise  of  a  sound  discretion,  to  adhere  to  the 
practice  of  my  predecessors,  and  I  therefore  respectfully  decline  to 
accede  to  your  request.*'  ^ 

On  August  80,  the  day  on  which  the  letter  of  Governor  Rice 
was  written,  Kimpton  was  released  from  jail  and  went  free. 
On  September  24  Governor  Hampton  addressed  a  letter  to 
Governor  Rice  in  which,  after  expressing  regret  that  his  ab- 
sence had  delayed  his  reply  to  the  communication  of  the  lat- 
ter, and'referring  to  the  demand  for  Kimpton's  rendition  as 
having  been  made  in  accordance  with  the  Constitution  and 
the  act  of  Congress,  he  said :  — 

^^  I  regret  that  the  chief  executive  of  the  great  State  of  Mas- 
sachusetts should  have  committed  so  flagrant  a  violation  of  the 
supreme  law  of  the  land,  —  a  violation  irreparable  in  its  nature,  as 
this  State,  suffering  thereby,  has  no  possible  redress.  Had  you 
confined  yourself  to  giving  a  simple  refusal  to  surrender  the  fugi- 
tive, I  should  make  no  further  comments  upon  your  letter,  as  the 

1  2  Vft.  L.  J.  579  ;  New  York  Times,  Aug.  91,  1878. 
*  New  York  Times,  Aag.  81,  1878. 
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disregard  of  the  Constitution  by  the  executive  authority  of  one 
State  concerns  the  whole  people  of  the  United  States.  But,  inas- 
much as  you  have  seen  fit  to  base  your  action  on  the  ground  that, 
in  yoar  judgment,  the  object  in  procuring  the  indictment  against 
Patterson,  Parker,  and  Kimpton  does  not  appeal*  to  be  for  the  pur- 
pose of  trying  Kimpton  for  the  crime  chaiged  against  him,  but  for 
A  different  purpose,  it  is  my  duty,  as  the  governor  of  South  Caro- 
lina, to  add  that  3'our  statement  is  entirely  unwarranted,  and  to 
repel  the  unworthy  imputation,  as  I  do,  with  indignant  scorn."  ^ 

The  case  of  Kimpton  attracted  great  attention,  and  brought 
forth  the  most  exhaustive  discussions  that  had  ever  been  made 
of  the  subject  of  the  rendition  of  fugitives  as  between  the 
States  and  Territories  of  the  United  States.^  It  seems  that 
the  evidence  of  an  ulterior  purpose  on  the  part  of  the  author- 
ities of  South  Carolina  consisted  in  the  fact  that  Kimpton, 
while  eluding  pursuit  in  Canada,  entered  into  correspond- 
ence with  them  looking  to  an  arrangement  whereby  he  might 
return  and  secure  immunity.  The  authorities  of  South  Caro- 
lina agreed  that  if  he  would  return  to  that  State  and  tell  all 
he  knew  about  certain  financial  transactions,  and  if  this  tes- 
timony should  be  used,  all  the  indictments  against  him  should 
be  dropped;  but  that  if  his  testimony  should  not  be  used, 
he  should  be  allowed  to  return  to  the  north,  and  matters 
should  remain  as  before.  This  proposition  Kimpton  rejected. 
Whether  proof  of  such  a  negotiation  should  be  a  bar  to  the 
extradition  or  the  rendition  of  a  fugitive  criminal  is  more 
than  doubtful.*  It  was  especially  so  in  the  case  of  Kimp- 
ton, since  at  the  time  the  negotiations  took  place  he  was  in 
Canada,  where  he  could  not  be  reached  for  the  offence  with 
which  he  was  charged.  But^  had  this  circumstance  been  lack- 
ing, the  fact  that  he  had  been  offered  immunity  if  he  would 
give  evidence  against  his  co-defendants  would  not  have  been 

1  New  York  Times,  Sept  25,  1878. 

^  It  would  be  improper  in  this  relation  to  omit  reference  to  the  articles  by 
I.  T.  Hoague,  18  Am.  L.  Rev.  201  ;  by  Richard  B.  Tunstall,  2  Va.  L.  J.  679  ; 
by  J.  Manford  Ker,  18  West.  Jar.  145.  The  article  of  Mr.  Hoague,  which  is  rich 
in  historical  matter,  caused  several  well-known  writers  to  abandon  their  advocacy 
of  the  theory  of  discretion,  and  to  become  of  the  number  of  its  opponents. 

•  Swpra,  I  441. 
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very  cogent  evidence  that  he  was  indicted  upon  false  or  in- 
sufficient grounds,  and  not  in  good  faith,  or  that,  having  de- 
clined the  offer,  his  rendition  was  not  sought  with  a  view 
to  try  him. 

The  attorney-general  of  Massachusetts  was  in  error  in 
assuming  that  the  statute  of  that  State,  which  made  the  rendi- 
tion of  fugitives  discretionary,  had  been  in  force  for  seventy- 
five  years,  and  that  the  practice  of  exercising  discretion  on 
the  subject  had  been  uniform  since  1801.^  Nor  does  the  case 
of  Taylor  v,  Taintor  sustain  the  view  that  the  executive  upon 
whom  the  demand  is  made  may  inquire  whether  it  has  an 
ulterior  purpose.* 

§  614.  Delaware^  LouiBicuiay  and  Ohio.  —  The  Revised  Stat- 
utes of  Louisiana  of  1870  provide  that  the  governor  may 
"  in  his  discretion  "  deliver  up  fugitives,  and  that  it  shall  be 
his  duty  to  require  such  evidence  of  guilt  as  would  justify 
commitment  for  trial  there,  but  the  attorney-general  of 
Louisiana  informs  me  that  the  authorities  follow  the  act 
of  Congress,  and  not  the  inconsistent  local  statute.  Li  Ohio 
all  the  principal  provisions  of  the  Massachusetts  statute  have 
been  re-enacted,  with  the  additional  requirement  that  the 
demand  must  be  accompanied  with  sworn  evidence  that  it  is 
made  in  good  faith,  and  not  to  collect  a  debt  or  a  pecuniary 
mulct)  or  to  remove  the  person  in  order  to  serve  him  with 
civil  process.'    In  1883  the  Ohio  statute  was  substantially 

*  Supni,  §  612. 

*  Infra^  §  618.  It  ia  often  stateil  that  the  New  Hampshire  law  is  taken  from 
the  Mftssachuaetta  statutes.  This  is  somewhat  misleading.  The  New  Hampshire 
statute  is  based  on  the  Massachusetts  Revised  Statutes  of  1886. 

*  This  provision  had  its  origin  in  a  joint  resolution  of  the  General  Assembly  of 
Ohio,  March  25, 1870,  **  relative  to  the  surrender  of  persons  chaiged  with  treason, 
felony,  or  other  crimes,"  which  is  as  follows  :  — 

"  Whereas,  The  clause  in  the  Constitution  of  the  United  States,  requiring  the 
surrender  of  a  person  charged  in  any  State  with  treason,  felony,  or  other  crime, 
who  shall  flee  from  justice  and  be  found  in  another  State,  was  intended  to  sub- 
serve only  great  public  interests,  and  not  to  apply  to  trivial  offences,  or  to  be 
made  subservient  to  private  interests  by  being  used  to  enforce  the  collection  of 
debts,  or  to  remove  the  citizen  of  any  State  into  a  foreign  jurisdiction  that  he 
might  there  be  served  with  civil  process. 

"And  whereas,  Great  abuses  have  recently  been  perpetrated  in  this  regard 
against  the  citizens  of  the  State. 
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adopted  by  Delaware.  These  yarious  provisions  far  exceed 
the  requirements  of  extradition  between  independent  nations, 
and  render  that  a  matter  of  discretion  which,  imder  the 
treaties,  is  a  matter  of  obligation. 

§615.  Maryland.  —  There  is  no  statute  in  Maryland  on 
the  subject  of  interstate  rendition,  and  the  doctrine  of  execu- 
tiye  discretion  is  not  known  to  have  obtained  there ;  but  in 
the  case  of  Max  Juhn,  in  the  summer  of  1890,  it  was  an- 
nounced very  broadly.  The  case  involved  another  question, 
—  that  of  constructive  flight  in  respect  to  the  offence  of  ob- 
taining goods  by  false  pretences.  But,  after  discussing  that 
subject,  the  attorney*general  of  Maryland,  whose  counsel  had 
been  sought,  advised  the  governor  as  follows :  — 

^'  There  is  another  matter  for  consideration  to  which  this  citizen 
of  Maryland  is  entitled.  One  of  the  rules  of  the  executive  depart- 
ment, long  ago  established,  is  in  these  words :  ^  In  all  cases  the 
greatest  care  will  be  exercised  to  ascertain  beyond  a  doubt  that  the 
object  is  not  to  collect  a  debt.  ...  In  all  eases  of  false  pretences, 
embezzlement,  conspiracj*,  and  similar  crimes,  the  strongest  afftr- 
matioe  evidence  will  be  required  that  the  object  is  not  to  collect  a 
private  debt.'  Of  course  this  rule  applies  as  well  to  the  issue  of 
a  warrant  of  arrest  as  to  the  issue  of  a  requisition. 

^^  The  evidence  submitted  by  the  representative  of  the  State  of 

"And  whereas.  By  the  practice  of  all  the  States,  a  discretion  has  been  recog- 
nized as  proper  to  be  exercised  by  the  executive  authority  of  each  State,  both  as 
to  the  cases  in  which  a  requisition  shall  be  made  for  the  surrender  of  an  alleged 
fugitive,  and  as  to  those  in  which  the  demand  shall  be  granted,  and  it  is  proper 
that  this  discretion  should,  as  far  as  po8sible,  be  limited  and  defined  ;  therefore, 

"  Resolved  by  the  OenercU  Astembly  of  Uie  State  of  Ohio,  That  the  executive 
authority  of  this  State  in  its  action  under  said  clause  of  the  Ck>nstitution  of  the 
United  States  should,  in  the  opinion  of  the  General  Assembly,  be  governed  by  the 
following  rule,  both  in  making  requisitions  on  other  States  and  in  allowing  re- 
quisitions by  other  States  on  this  State,  namely :  No  requisition  shall  be  made  or 
allowed  for  an  alleged  fugitive,  unless  the  governor  be  clearly  satisfied  that  the 
requisition  is  sought  or  made  in  good  faith  for  the  punishment  of  an  oflence 
within  the  proper  meaning  of  the  said  clause  of  the  Constitution,  and  that  it  is 
not  sought  or  made  for  the  purpose  of  collecting  any  debt  or  pecuniaiy  mulct,  or 
for  the  purpose  of  removing  the  alleged  fugitive  to  a  foreign  jurisdiction  with 
a  view  there  to  serve  him  with  civil  process." 

Paper  read  by  Henry  D.  Hyde  :  Report  of  the  third  annual  meeting  (1880)  of 
the  American  Bar  Association,  pp.  196,  197. 
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New  York  and  the  counsel  for  the  accused,  does  not  satisfy  me 
^  beyond  a  doubt  *  that  the  object  of  this  criminal  pix>ceeding  is  not 
*'  to  collect  a  private  debt.'  Notwithstanding  the  declaration  of  the 
prosecuting  creditors  themselves,  there  is  evidence,  entitled  to 
weight,  which  goes  to  show  negotiations  and  offers  with  and  by  the 
party,  whose  affidavit,  as  Clallin  &  Co.'s  collector,  is  attached  to 
the  requisition,  which,  if  consummated,  were  to  be  the  basis  of  an 
abandonment  of  this  prosecution. 

^^  Under  such  circumstances,  no  warrant  of  arrest  should,  in  my 
judgment,  have  been  granted.  But  as  a  mandate  was  inadvertently 
issued,  should  you  agree  with  my  conclusions,  I  would  advise  the 
recall  of  the  wan*ant  and  the  discharge  of  the  accused,  and  a  direc- 
tion to  the  officer  having  it  in  charge  for  execution  to  return  it 
to  the  executive  department  without  delay." 

Acting  upon  this  advice,  the  governor  declined  to  issue  a  war- 
i*ant  of  surrender.^ 

Viewed  purely  as  a  matter  of  reason,  apart  from  the  provi- 
sions of  the  Constitution  and  the  act  of  Congress,  we  should 
not  suppose  that  rules  adopted  by  the  executive  department  of 
a  State  to  govern  applications  for  requisitions  would  apply  as 
a  matter  of  course  to  requisitions  emanating  from  other 
States.  That  the  direct  responsibility  under  which  the  au- 
thorities of  every  government  stand  in  the  exercise  of  a  com- 
prehensive supervision  over  the  enforcement  of  its  criminal 
laws,  is  not  transferred  to  the  authorities  of  another  govern- 
ment when  they  are  asked  to  deliver  up  a  fugitive  from  jus- 
tice, is  recognized  in  all  extraditionary  arrangements.  The 
very  fact  that  such  arrangements  are  made  presupposes  the 
existence  of  good  faith  and  mutual  confidence  in  the  adminis- 
tration of  justice  within  the  jurisdiction  of  each  of  the  con- 
tracting parties.  Hence  it  would  be  an  anomaly  to  find  in 
an  extraditionary  arrangement  a  stipulation  that  the  party 
applying  for  the  surrender  of  an  alleged  offender  should  be 
required  to  show  beyond  a  reasonable  doubt  that  the  applica- 
tion was  made  in  good  faith,  and  not  for  an  ulterior  purpose. 
That  such  a  stipulation  was  deemed  necessary,  or  even  expe- 
dient, would  be  a  powerful  argument  against  the  conclusion 

1  Suj9ra,  I  585. 
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of  any  arrangement  at  all.  But,  as  between  the  States  of 
the  United  States,  all  uncertainty  on  the  subject  seems  to 
vanish,  when  we  consider  their  intimate  Federal  relations, 
and  their  categorical  duty  under  the  specific  provisions  of 
the  Constitution.^ 

Moreover,  it  may  be  observed  that  there  exists  in  the  State 
of  New  York,  in  respect  to  applications  for  requisitions,  a 
rule  similar  to  that  cited  by  the  attorney-general  of  Mary- 
land; and  a  rule  of  the  same  purport  has  been  adopted  in 
many  other  States.  While  the  absence  of  such  a  rule  in  the 
demanding  State  would  not  be  a  ground  for  suspicion  and 
distrust,  and  would  not  excuse  a  refusal  to  honor  its  demand, 
yet  the  existence  of  the  rule  is,  as  an  evidence  of  care  in 
granting  requisitions,  only  an  additional  reason  why  the  con- 
stitutional duty  to  comply  with  them  should  be  promptly  and 
strictly  kept. 

The  reference  in  the  opinion  of  the  attorney-general  of 
Maryland  to  the  fact  that  Juhn  was  a  citizen  of  that  State, 
does  not  appear  to  have  been  intended  to  convey  the  im- 
pression that  the  Constitution  admits  of  any  discrimination 
in  the  treatment  of  requisitions  on  that  ground.  The  ques- 
tion of  citizenship  does  not  enter  into  the  subject.  It  is  ob- 
viously excluded  both  by  the  Constitution  and  the  act  of 
Congress. 

§  616.     Cannot  be   presumed    that  Fugitive  "wiU  not  have   a 

fair  Trial.  —  Chief  Justice  Cartter,  of  the  District  of  Colum- 

^  On  tlie  subject  of  the  constitutional  provision,  it  is  pertinent  to  quote  in  the 
present  relation  the  following  passage :  **  For  this  was  not  a  compact  of  peace 
and  comity  between  sepsmte  nations  who  had  no  claim  on  each  other  for  mutual 
support,  but  a  compact  binding  them  to  give  aid  and  assistance  to  each  other  in 
executing  their  laws,  and  to  support  each  other  in  preserving  order  and  law  within 
their  confines,  whenever  such  nid  was  needed  and  required  ;  for  it  is  manifest  that 
the  statesmen  who  framed  the  Constitution  were  fully  sensible,  that  from  the 
complex  character  of  the  government  it  must  fail  unless  the  States  mutually  sup* 
ported  each  other  and  the  general  government ;  and  that  nothing  would  be  more 
likely  to  disturb  its  peace,  and  end  in  discord,  than  permitting  an  offender  against 
the  laws  of  a  State,  by  passing  over  a  mathematical  line  which  divides  it  from  an- 
other, to  defy  its  process,  and  stand  ready,  under  the  protection  of  the  State,  to 
repeat  the  offence  as  soon  as  another  opportunity  is  offered."  Taney,  Ch.  J.,  ^e- 
livering  the  opinion  of  the  Supreme  Court,  in  Kentucky  v.  Denison,  24  How. 
66,  100. 
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bia,  acting,  as  chief  executive  of  the  District,  upon  a  demand 
of  the  governor  of  North  Carolina,  refused  to  a^^sume  that 
the  fugitive  would  not  have  a  fair  trial.  ^  In  1889  the  gov- 
ernor of  South  Carolina  made  a  requisition  upon  Governor 
Beaver,  of  Pennsylvania,  for  the  surrender  of  one  John  Yel- 
dell,  alias  E.  P.  Plimon,  charged  with  the  commission  of  a 
murder  in  the  former  State  in  the  Presidential  campaign  of 
1884.  Shortly  after  the  date  of  the  alleged  murder,  Yeldell 
went  to  Pittsburg,  in  the  State  of  Pennsylvania,  where  he 
took  the  name  of  K  F.  Flimon  and  became  a  clergyman. 
Strong  opposition  was  made  to  his  surrender  on  the  ground 
that,  if  returned,  he  would  not  have  a  fair  trial.  Governor 
Beaver,  however,  surrendered  him,  and  he  was  tried  and 
acquitted.  2 

§  617.  Objeotioiis  to  Theory  of  Discretion.  —  The  theory 
that,  a  legal  demand  having  been  made,  the  executive  author- 
ity to  whom  it  is  presented  may  inquire  into  the  circum- 
stances of  the  case  and,  in  accordance  with  his  notions  of 
policy,  of  expediency,  of  propriety,  or  of  the  merits  of  the 
demand,  refuse  to  grant  it,  is  open  to  the  following  objec- 
tions :  (1)  It  is  inconsistent  with  the  mandatory  provision  of 
the  Constitution,  that  a  person  charged  in  any  State  with 
treason,  felony,  or  other  crime,  who  shall  flee  from  justice 
and  be  found  in  another  State,  "  shall,  on  demand  of  the  exec- 
utive authority  of  the  State  from  which  he  fled,  be  delivered 
up. "  ^  (2)  It  is  inconsistent  with  the  positive  terms  of  the 
act  of  1793,  which  was  a  "  contemporary  construction  "  of  the 
constitutional  provision.*  (8)  It  involves  the  exercise  by 
the  executive  of  one  State  of  a  supervision  over  the  criminal 
procedure  of  other  States.  (4)  It  violates  that  clause  of  the 
Constitution  which  requires  that  "  full  faith  and  credit  shall 
be  given  in  each  State  to  the  public  acts,  records,  and  judi- 
cial prqceedings  of  every  other  State."*    (5)  By  rendering 

*  In  re  Perry,  2  Crim.  L.  Mag.  84. 

3  Philadelphia  Times,  July  23,  1889  ;  Washington  Post,  August  6,  1889  ;  New 
York  World,  August  12,  1889. 
>  Supra,  §§  607,  608. 

*  Roberts  v,  Beaiy,  116  U.  S.  80. 

^  Art.  4,  section  1.     It  should  not  be  foi*gotten  that  the  clause  requiring  the 
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nugatory  the  specific  provision  that  fugitives  from  justice 
shall  be  given  up,  it  destroys  one  of  the  methods  by  which 
the  f ramers  of  the  Constitution  sought  to  ^'  establish  justice, " 
—  one  of  the  declared  general  purposes  of  that  instrument 
(6)  It  admits  the  consideration  of  the  question  of  criminality, 
in  violation  of  the  Constitution  and  the  act  of  Congress, 
whiLsh  only  require  that  the  fugitive  shall  be  duly  charged 
with  crime.  (7)  It  enfeebles  the  administration  of  justice 
by  rendering  it  uncertain,  in  that  it  substitutes  for  a  rule  of 
law  the  will  or  caprice  of  an  individual.^  (8)  It  permits  the 
authorities  of  the  demanding  State  to  be  put  upon  trial  on  a 
charge  of  bad  faith.  (9)  In  opening  the  way  to  impeachment 
of  motives  and  the  attribution  of  dishonesty  of  purpose,  it 
gives  rise  to  recriminations,  creates  resentments  and  fosters 
ill-will,  and  thus  prevents  the  realization  of  that  "  more  per- 
fect Union,"  which  the  Constitution  was  designed  to  secure.* 
(10)  For  the  reason  that  it  substitutes  will  for  law,  admits 
an  inquiry  into  motives,  and  puts  the  demanding  authorities 
on  trial,  it  renders  the  relations  of  the  States  in  respect  to 
the  delivery  up  of  offenders  less  intimate  and  desirable  than 
those  of  independent  and  foreign  nations  boimd  by  treaty. 

§  618.  Surrender  not  obligatory  where  FugitlTe  la  held  on 
Criminal  Charge.  —  T3ie  case  of  Taylor  v.  Taintor,^  before  the 
Supreme  Court  of  the  United  States  in  1872,  has  sometimes 
been  cited  to  sustain  the  view  that  rendition  is  discretionary.* 
If  this  had  been  so,  it  would  have  overruled  the  case  of  Ken- 
tucky V,  Denison,  which  has  nevertheless  twice  been  cited  as 
an  authority  by  the  Supreme  Court  ^  since  the  case  of  Taylor 

delivery  up  of  offenders  is  in  section  2  of  the  same  article,  and  forms  part  of  the 
general  system. 

1  "  Every  roan  hath  his  own  particular  point  of  view,  and,  at  different  times, 
sees  the  same  objects  in  very  different  lights.  The  spirit  of  the  laws  will  then 
be  the  result  of  the  good  or  bad  logic  of  the  judge  ;  and  this  will  depend  on  his 
good  or  bod  digestion,  on  the  violence  of  his  passions,  on  the  rank  or  condition  of 
the  accused,  or  on  his  connections  with  the  judge,  and  on  all  those  little  circum- 
stances which  change  the  appearance  of  objects  in  the  fluctuating  mind  of  man." 
Beocaria  on  Crime's,  Ingraham*s  Translation,  2d  ed.,  p.  23. 

3  Supra,  §  613. 

»  1«  WaU.  866,  370.  *  Supra,  §  613. 

•  ExparU  Reggel,  114  U.  S.  642  ;  18S4.    Roberts  v.  Reilly,  116  0.  S.  80  :  18S5. 
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V.  Taintor.  It  is  thought  that  an  examination  of  what  was 
actually  decided  in  this  case  will  show  that  it  is  not  an 
authority  for  the  theory  of  discretion.  The  facts  are  as  fol- 
lows :  Taintor,  the  defendant  in  error,  brought  suit  as  Treas  - 
urer  of  the  State  of  Connecticut  against  Taylor  and  other  per- 
sons on  a  recognizance  into  which  they  had  entered  for 
the  appearance  of  one  McOuire  to  answer  a  criminal  charge. 
After  his  release  on  bail  McGuire  went  into  the  State  of  New 
York,  where  he  was  arrested  on  a  requisition  of  the  governor 
of  Maine,  and  surrendered  to  the  authorities  of  that  State  on 
a  charge  of  burglary.  When  the  time  came  for  his  trial  in 
Connecticut  he  was  still  in  custody  in  Maine  on  that  charge. 
Taintor  thereupon  brought  suit  and  obtained  judgment  upon 
the  recognizance  in  the  superior  court  of  Fairfield  county, 
Connecticut,  and  this  judgment  was  affirmed  by  the  supreme 
court  of  that  State.  The  case  was  then  brought  on  a  writ  of 
error  before  the  Supreme  Court  of  the  United  States. 

The  opinion  of  a  majority  of  the  court  was  delivered  by 
Mr.  Justice  Swayne,  who  held  that  the  surrender  of  McGuire 
by  the  governor  of  New  York  was  not  an  act  of  the  law  which 
released  the  sureties  in  Connecticut.  In  arguing  this  point  he 
adverted  to  the  fact  that  McGuire,  if  he  had  remained  in  Con- 
necticut, would  probably  not  have  been  given  up,  being  charged 
with  crime  in  that  State,  and  in  this  relation  said :  — 

*^  Where  a  demand  is  properly  made  by  the  governor  of  one 
State  upon  the  governor  of  another,  the  duty  to  surrender  is  not 
absolute  and  unqualified.  It  depends  upon  the  circumstances  of 
the  case.  If  the  laws  of  the  latter  State  have  been  put  in  force 
against  the  fugitive,  and  he  is  imprisoned  there,  the  demands  of 
those  laws  ma}'  first  be  satisfied.  The  dutj'  of  obedience  then 
arises,  and  not  before.  In  the  case  of  Troutman,  cited  avpra,  the 
accused  was  imprisoned  in  a  civil  case.^  It  was  held  that  he  ought 
not  to  be  delivered  up  until  the  imprisonment  had  legallj''  come  to 
an  end.  It  was  said  that  the  Constitution  and  law  refer  to  fugitives 
at  large,  in  relation  to  whom  there  is  no  conflict  of  jurisdiction." 

The  statement  that  the  duty  to  surrender  is  not  absolute  and 
unqualified,  but  depends  upon  the  circumstances  of  the  case, 

1  Infra,  {  619. 
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when  considered  in  connection  with  the  facts  before  the  conrt 
and  the  qualification  actually  laid  down,  does  not  affect  the 
general  rule  that  the  duty  to  surrender  is  absolute.  The  re- 
fusal to  surrender  a  person  who  is  under  a  criminal  charge  in 
the  State  upon  which  the  demand  is  made  is  not  an  exercise 
of  discretion  in  the  usual  sense,  but  merely  the  assertion  of 
a  universal  principle  wholly  consistent  with  the  imperatives 
provisions  of  the  Constitution.  Those  provisions,  being  in- 
tended to  promote  justice,  but  not  to  prefer  the  justice  of  om^ 
State  to  that  of  another^  should  be  construed  in  accordance, 
with  that  principle.  The  case  of  a  person  held  on  criminal 
process  in  the  State  in  which  he  is  found,  and  from  which  his 
surrender  is  demanded,  should  be  regarded  as  casus  amissiis. 
It  could  not  have  been  intended,  for  example,  that  a  person 
held  in  one  State  on  a  charge  of  murder  should  be  delivered 
over  on  demand  to  the  authorities  of  another  State  on  a 
charge  of  larceny.  It  should  rather  be  said  that  the  "  discre- 
tion "  of  the  governor  in  such  a  case  consists  in  the  exercise 
of  the  power,  if  he  possesses  it,  to  surrender  the  person  de- 
manded, notwithstanding  that  he  is  in  custody  on  criminal 
process.^  By  the  Massachusetts  statute  of  1834  it  was  pro- 
vided that  if  the  person  demanded  was  in  custody  in  that 
State,  the  governor  should  issue  his  warrant  at  such  time  as 
he  deemed  conducive  to  justice.  ^  This  provision  was  based 
upon  the  sound  principle  that  compliance  with  the  demand 
was  not  to  be  refused,  but  only  suspended,  so  long  as  the 
interests  of  justice,  growing  out  of  the  detention  of  the  per- 
son in  Massachusetts,  required. 

A  person  held  on  a  rendition  warrant  cannot  object  that  he 
has  also  committed  an  offence  against  the  laws  of  the  State 
from  which  he  is  ordered  to  be  delivered  up,  since  that  State 
may  choose  to  waive  the  exercise  of  its  jurisdiction.  This 
rule  applies  where  the  acts  for  which  the  surrender  of  the  fu- 
gitive is  granted  are  alleged  to  involve  an  offence  against  the 
laws  of  both  States.'    If  a  person  is  surrendered  while  under 

^  It  has  been  suggested  that  the  proper  course  in  such  a  ca^e  is  for  the  goyemor 
to  issue  his  warrant  and  let  the  courts  detain*  the  prisoner.  13  Am.  L.  Re%'. 
288-289. 

>  Supra,  i  612.  *  Roberts  v,  Reilly,  116  U.  S.  80. 
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recognizance  to  answer  for  an  offence  in  the  State  in  which 
he  is  found,  it  releases  his  bail.^ 

§  619.  Questioii  as  to  dvil  Aotions.  —  Some  of  the  State 
laws  authorize  a  refusal  to  surrender  when  the  person  de- 
manded is  in  custody  or  on  bail  to  answer  in  a  civil  action. 
This  is  not  in  accordance  with  the  rule  that  publicists  generally 
lay  down  in  extradition,  ^  or  with  that  applied  within  a  State 
in  case  of  conflict  between  criminal  and  civil  actions.  The 
general  opinion  of  writers  on  the  subject  is  that  expressed  by 
the  supreme  court  of  California  in  Ex  parte  Rosenblatt  Ro- 
senblat  was  arrested  on  a  warrant  charging  him  with  being  a 
fugitive  from  the  justice  of  the  State  of  New  York.  While 
held  on  this  warrant,  an  order  was  issued  for  his  arrest  in 
a  civil  suit.  The  sheriff  attempted  to  serve  this  order,  but 
the  chief  of  police  of  San  Francisco,  who  held  the  prisoner  in 
custody,  refused  to  surrender  him.  Subsequently  the  gov- 
ernor of  California  issued  a  warrant  for  his  surrender,  and 
the  prisoner  applied  for  discharge  on  habeas  corpus  on  several 
grounds,  one  of  which  was  that  he  could  not  be  delivered 
up  to  answer  for  an  offence  in  New  York  while  an  order  for 
his  arrest  in  a  civil  action  was  pending  in  California.  The 
court  held  that  the  same  principle  applied  in  rendition  pro- 
ceedings between  States  as  in  proceedings  within  the  State, 
and  that  the  interest  of  the  private  suitor  must  yield  to  the 
paramount  interest  of  the  people  of  the  State.  A  differ- 
ent rule,  however,  was  laid  down  by  the  supreme  court  of 
New  Jersey  in  the  Matter  of  Troutman,*  in  1854.  Troutman 
was  in  the  custody  of  the  sheriff  of  Monmouth  county.  New 
Jersey,  on  a  capias  ad  respondendum^  when  a  warrant  for 
his  rendition  was  issued  by  the  governor  of  that  State,  in 
compliance  with  a  demand  of  the  governor  of  Pennsylvania. 
Troutnftn  was  then  brought  before  Potts,  J. ,  at  chambers,  on 
habeas  corpus^  in  order  that  he  might  be  discharged  from 
detention  on  the  civil  process  and  delivered  up  as  a  fugitive. 
When,  however,  he  was  brought  up  on  the  writ  of  habeas  cor* 
pus^  it  was  discovered  that  the  agent  of  Pennsylvania,  leam- 

^  State  V,  Allen,  2  Hamph.  258.  ^  Supra,  §  370. 

*  51  Cal.  285.  «  4  Zabr.  684. 
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ing  that  he  was  in  custody,  had  declined  to  demand  him,  and 
had  withdrawn  with  the  requisition  and  warrant.  There  was 
then  really  no  case  before  the  court ;  but  in  view  of  the  fact 
that  counsel  at  the  bar,  acting  under  the  authority  of  the  at- 
torney-general of  New  Jersey,  had  intimated  their  dissatis- 
faction with  the  conduct  of  the  agent,  and  an  intention  to 
press  the  requisition  and  demand  for  the  delivery  of  the  pris- 
oner, Judge  Potts  stated  his  views  at  length,  to  the  effect 
that  "  the  act  of  Congress  did  not  contemplate  the  case  of  a 
prisoner  in  confinement  for  debt  or  crime  in  the  State  to 
which  he  had  fled,  or  one  held  in  the  custody  of  the  law  in  a 
civil  suit  or  under  a  criminal  charge. "  He  further  declared 
that  the  general  proposition  that  where  criminal  and  civil 
proceedings  come  in  conflict  the  criminal  process  takes  pref- 
erence, and  that  the  rights  of  individual  suitors  are  subordi- 
nated to  the  rights  of  the  public,  was  applicable  only  within 
the  State  or  sovereignty  itself,  and  did  not  reach  the  question 
of  interstate  or  national  obligations  and  duties.  He  observed, 
however,  that  if  the  warrant  on  the  requisition  had  been 
served  first,  the  civil  process  would  have  been  too  late.^  The 
views  expressed  by  Judge  Potts  on  the  subject  of  refusal  to 
surrender  where  the  fugitive  is  under  arrest  or  in  the  custody 
of  the  law  on  civil  process  have  been  accepted  in  New  York.* 
§  620.    Revocation  of  'Warrant.  —  The  power  of  a  governor 

^  Judge  Potts  said  that  Governor  Fort  ouce  issued  a  warrant  to  surrender  one 
Smith,  on  a  requisition  from  the  governor  of  Maryland ;  but,  ascertaining  after- 
wards that  Smith  was  confined  in  jail  in  Sussex  county,  charged  with  a  crime 
committed  in  that  county,  he  withdrew  the  warrant,  and  informed  the  executive 
of  Maryland  of  the  circumstances  under  which  it  was  withdrawn,  claiming  that 
the  fugitive  must  first  answer  to  the  laws  of  the  jurisdiction  which  had  him  in 
custody,  before  he  should  be  delivered  up  to  the  State  from  which  he  fled. 

'  Matter  of  Briscoe,  51  How.  Pr.  422.  In  the  case  of  Ulman,  before  Mr.  Jus- 
tice Westbrook,  it  was  said  ''that  no  law  enables  a  governor  of  thiS  State  to 
abridge  the  legal  remedies  which  suitors  in  its  courts  are  pursuing  against  a  party, 
and  that  consequently  no  duty  is  imposed  upon  the  court  to  vacate  its  own  order 
of  arrest,  and  aid  the  executive  mandate."  Commenting  on  this,  the  Albany 
Journal  said,  editorially  :  *'  That  the  fact  of  a  person  being  under  arrest  in  a  civil 
action  would  prevent  his  return  for  trial  to  a  State  where  he  was  indicted  for  crime, 
we  doubt.  If  such  should  be  the  case  criminals  would  find  an  easy  shield  against 
the  penalty  of  their  acts,  and  could  postpone  indefinitely  a  trial  for  felony  by  sub- 
mitting to  the  easy  confinement  of  a  debtor's  prison."    14  Albany  L.  J.  190. 
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to  revoke  a  warrant  of  rendition  was  first  judicially  consid- 
ered in  Massachusetts  in  1857,  and  upheld  by  Mr.  Justice 
Bigelow  of  the  supreme  court.  The  question  was  subse- 
quently brought  before  the  full  court  in  the  same  case,  but 
for  technical  reasons  was  not  decided.^  The  subject  was 
next  considered  by  the  supreme  court  of  Ohio,  in  a  case  in 
which  Governor  Yoimg,  on  March  10,  1877,  revoked  a  war- 
rant which  had  been  issued  by  his  predecessor.  Governor 
Hayes.  The  action  of  Governor  Young  was  sustained,  al- 
though when  taken  the  fugitive  had  been  delivered  into  the 
custody  of  the  agent  of  North  Carolina,  the  demanding  State. 
The  court  cited  a  great  number  of  instances  of  the  revocation 
of  warrants  imder  various  circumstances.^  In  the  case  of 
one  Levine,  a  fugitive  from  New  York,  the  governor  of  Ohio, 
under  the  authority  of  the  resolution  of  the  legislature  of 
that  State  of  March  25,  1870,*  revoked  his  warrant  on  the  ex 
parte  application  of  the  fugitive,  on  the  ground  that  the  rendi- 
tion was  sought  for  the  purpose  of  collecting  a  debt.  This 
was  done  upon  the  advice  of  the  attorney-general.  But,  upon 
a  further  showing,  which  established  that  the  allegations  of 
an  ulterior  purpose  were  not  well  founded,  the  attorney-gen- 
eral advised  the  governor  to  issue  another  warrant,  which 
was  done.*  In  July,  1889,  Governor  Taylor  of  Tennessee  re- 
voked a  warrant  which  he  had  issued  for  the  rendition  of  a 
fugitive  from  Georgia,  and  informed  Governor  Gordon,  of  the 
latter  State,  of  the  fact.  Governor  Gordon  replied  that  the 
fugitive  had  been  arrested  and  carried  to  Morgantown,  Geor- 
gia, where  before  the  superior  court  of  the  county  he  had 
pleaded  guilty  and  was  sentenced,  before  Governor  Taylor's 
letter  was  written.     The  case  appears  to  have  been  dropped.* 

8.    Warrant  of  Surrender, 

§  621.    Need  not  set  out  or  be  aooompanied  with  Indiotment 
or  Affidavit.  —  An  opinion  was  intimated  by  the  supreme 

1  Wycth  p.  Richardson,  10  Gray,  240. 

'  Work,  a^ent,  &c.  v.  Conington,  84  Ohio  St.  64. 

>  67  Ohio  L.  171.    Supra,  §  614.  «  7  Am.  L.  Beoovd,  627. 

6  Waahington  Evening  Star,  July  11,  1S89. 


1008  INTERSTATE  RENDITION. 

court  of  Texas  in  Ex  parte  Thornton,^  in  1853,  that  it  might 
be  necessary  for  the  warrant  of  rendition  to  fully  set  forth 
the  indictment  or  affidavit  which  accompanied  the  requisition. 
The  case,  however,  went  off  on  another  point.  In  1888  the 
court  of  appeals  of  Texas,  having  the  question  before  it,  dis- 
approved the  dictum  in  Ex  parte  Thornton,  and  held  that  the 
warrant  need  neither  set  out  in  full  nor  be  accompanied  with 
the  indictment  or  affidavit,  and  that  it  was  sufficient  if  it 
disclosed  that  the  essential  conditions  of  the  law  had  been 
complied  with.^  Such  is  now  the  general  rule.®  But  it  has 
been  held  that  if  the  warrant  recites  that  the  fugitive  stands 
charged  "  by  complaint "  in  the  demanding  State,  the  com- 
plaint should  be  produced,  since  a  complaint  is  not  converti- 
ble with  an  affidavit.* 

§  622.  Miut  show  that  Law  haa  been  oomplled  with.  —  The 
warrant  of  rendition  must  show  that  the  requirements  of  the 
law  have  been  fulfilled.  These  in  general  are :  (1)  That  the 
person  charged  has  been  demanded  as  a  fugitive  from  justice 
by  the  executive  of  the  State  from  which  he  fled ;  (2)  that 
the  requisition  was  accompanied  with  a  copy  of  an  indict- 
ment, or  an  affidavit  made  before  a  magistrate ;  (3)  that  the 
copy  of  the  indictment  or  the  affidavit  was  duly  certified  as 
authentic.^ 

1  9  Tex.  685.  *  Ex  parte  Stanley,  25  Tex.  App.  872. 

'  Com.  V.  Hall,  9  Gray,  262  ;  State  v,  Richardson,  34  Minn.  115  ;  Nichols  v. 
Cornelius,  7  Ind.  611  ;  Robinson  v,  Flanders,  29  Id.  10  ;  People,  exrd.,  v.  Dono- 
hne,  84  N.  Y.  488  ;  People,  ex  rel.,  i>.  Pinkerton,  17  Hun,  199  ;  Leaiy's  case,  10 
Ben.  197  ;  ExparU  Lewis,  79  Cal.  95. 

^  State  V.  Kichardson,  84  Minn.  115.  The  court  said  that  a  recital  merely 
that  the  fugitive  stood  charged  ''by  complaint  in  the  county  of  Minnehaha,  in 
the  Territory  of  Dakota,  with  the  crime  "  specified,  was  not  sufficient.  An  affi- 
davit is  understood  to  be  a  sworn  statement  of  facts  or  a  deposition  in  writing, 
and  to  include  a  jurat,  which  means  the  certificate  of  a  magistrate,  showing  that 
it  was  sworn  to  before  him,  including  the  date,  and  sometimes  also  the  place. 
A  complaint  is  not  a  convertible  paper ;  for,  though  a  complaint  may  be  reduced 
to  writing  and  subscribeii,  it  need  not  necessarily  be  certified  by  a  magistrate. 

*  Matter  of  Clark,  9  Wend.  212.  The  recitative  part  of  the  warrant,  which 
was  held  to  be  good  in  this  case,  was  as  follows  :  — 

"  Whereas,  it  haa  been  represented  to  me  by  the  governor  of  the  State  of  Rhode 
Island,  that  John  Ij.  Clark,  late  of  Providence,  in  the  said  State,  has  been  guilty 
of  frauds  in  abstracting  from  the  Burrilville  Bank,  in  that  State,  money,  notes^ 
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§  623.  Need  not  directly  state  that  Person  Surrendered  la  a 
FngitiTe.  —  It  has  been  held  that  the  warrant  must  recite,  as 
a  conclusion  of  the  executive  issuing  it,  that  the  person 
charged  is  a  fugitive  from  justice,  and  that  it  is  not  enough 
that  it  state  that  the  demanding  executive  has  represented 
him  to  be  such.  ^  But  it  has  also  been  held  that  if  the  war- 
rant recite  facts  which  show  that  the  person  arrested  for 
surrender  is  a  fugitive  from  justice,  it  is  sufficient  without 
directly  stating  that  he  fled  from  the  demanding  State  and 
took  refuge  or  was  found  in  the  State  on  which  the  demand 


and  bank  bills,  while  president  of  said  bank,  in  a  fraudulent  manner,  which  mdd 
acts  are  made  criminal  by  the  laws  of  that  State  ;  and  that  he  has  iled  from  justice 
in  that  State,  and  has  taken  refuge  in  the  State  of  New  York  ;  and  that  said  gOT- 
emor  of  Rhode  Island  has,  in  pursuance  of  the  Constitution  and  laws  of  the  United 
States,  demanded  of  me  that  I  should  cause  the  said  John  L.  Clark  to  be  arrested 
and  delivered  into  the  custody  of  Henry  6.  Mumford,  sheriff  of  the  county  of 
Providence,  who  is  duly  authorized  to  receive  him  into  his  custody,  and  convey 
him  back  to  the  said  State  of  Rhode  Island  ;  and  whereas,  the  said  representation 
and  demand  is  accompanied  by  an  affidavit  taken  before  a  justice  of  the  peace  of 
the  said  State  of  Rhode  Island,  whereby  the  said  John  L.  Clark  is  charged  with 
the  said  crime,  which  affidavit  is  certified  by  the  said  governor  of  Rhode  Island 
to  be  duly  authenticated ;  you  are  therefore  required  to  arrest,"  &c.     In  In  re  Doo 
Woon,  18  Fed.  Rep.  898,  Judge  Deady  said  that  the  waiTant  must  bear  on  its  fiiioe 
the  evidence  that  it  was  duly  issued,  and  therefore,  unless  it  recited  or  set  forth 
the  indictment  or  affidavit  upon  which  it  was  founded,  it  was  illegal  aud  void.     In 
support  of  this  declaratiou  he  cited  Ex  parte  Smith,  8  MoLean,  121,  and  Ex  parte 
Thornton,  9  Tex.  635.     The  first  branch  of  the  declaration  is  sustained  by  the 
authorities.     But  if  Judge  Deady  intended  to  hold  that  the  warrant  must  set  out 
or  be  accompanied  with  the  indictment  or  affidavit,  his  decision  constitutes  a 
departure  from  the  general  rule.     The  case  before  him,  however,  did  not  call  for 
such  a  decision,  since  the  warrant  did  not  show  that  the  requisition  was  accom- 
panied with  a  copy  of  an  indictment  or  with  an  affidavit.    The  case  of  Ex  parte 
McLean  does  not  decide  that  the  indictment  or  affidavit  must  accompany  the  war- 
rant of  rendition,  because  in  that  case  the  affidavit  did  accompany  the  warrant. 
The  dictum  of  the  court  in  Ex  parte  Thornton  has  been  disapproved  by  the  court 
of  appeals  of  Texas  in  Ex  parte  Stanley,  26  Tex.  App.  872.     In  Kingsbury's  case, 
100  Mass.  223,  and  Brown's  case,  112  Id.  409,  the  warrants  merely  stated  that  tha 
fugitives  were  "chai^^ed**  conformably  to  law,  and  were  held  good.     The  same 
thing  was  distinctly  held  in  Com.  v.  Hall,  9  Oray,  262.     What  was  really  decided 
in  Ex  parte  Thornton  was  that  the  warrant  must  show  the  fact,  or  state  it,  that 
the  requisition  was  accom])anied  with  the  evidence  required  by  the  act  of  Congress, 
viz.,  a  copy  of  an  indictment  or  an  affidavit  before  a  magistrate. 

^  In  re  Jackson,  2  Flippin,  183.     See  also  12  Am.  L.  Rev.  602  ;  also  infroy 
§640. 
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was  made.^  In  Kingsbury's  case,^  before  the  supreme  court 
of  Massachusetts,  the  recital  in  the  warrant  was  as  follows : 
**  Whereas,  application  has  been  n^ade  to  me  by  the  supreme 
executive  authority  of  the  State  of  Maine,  for  the  delivery  of 
Drusilla  P.  Kingsbury,  of  Boston,  charged  with  the  crime  of 
larceny,  and  represented  to  be  a  fugitive  from  the  justice  of 
the  said  State  of  Maine,  and  now  in  one  of  our  said  counties, 
and  I  am  satisfied  that  the  demand  is  conformable  to  law  and 
ought  to  be  complied  with ;  I  do,  therefore, "  &c.  The  court 
said :  "  It  [the  warrant]  contains  a  general  recitation  of  the 
requisition,  and  that  he  is  satisfied  that  the  demand  is  con- 
formable to  law  and  ought  to  be  complied  with.  This  meets 
all  the  requirements  of  the  statutes.  It  is  not  necessary 
that  the  guilt  of  the  alleged  fugitive  should  be  inquired  into. 
It  is  sufficient  that  the  crime  of  larceny  has  been  properly 
charged,  and  that  the  prisoner  is  a  fugitive,  and  a  requisition 
has  been  properly  made. "  In  Brown's  case, ^before  the  su- 
preme court  of  Massachusetts,  Gray,  C.  J.,  in  1878,  the 
rendition  warrant  recited  that  the  relator  was  "  represented 
to  be  a  fugitive  from  the  justice  of  "  the  State  of  Vermont. 
The  charge  was  selling  intoxicating  liquors  contrary  to  the 
laws  of  Vermont,  and  no  objection  appears  to  have  been 
taken  to  the  manner  of  reciting  the  fact  that  the  person 
charged  was  a  fugitive  from  justice.  In  the  Matter  of  Ro- 
maine,*  before  the  supreme  court  of  California  in  1853,  the 
court  said  that  the  rendition  warrant  must  show  the  follow- 
ing facts:  "1st,  That  the  persons  are  charged  in  some  State  or 
Territory  of  the  United  States  with  treason,  felony,  or  other 
crime;  2d,  that  they  have  fled  from  justice;  8d,  that  they 
are  found  in  this  State ;  and  4th,  that  the  executive  authority 
of  the  Territory  from  which  they  fled  had  demanded  their 
delivery,  to  be  removed  to  the  Territory  having  jurisdiction 
of  the  crime. "  The  warrant  before  the  court  was  held  to  be 
defective  in  that  it  merely  stated  that  the  persons  arrested 
were  "  charged  with  the  crime  of  murder  and  highway  robbery 
in  the  Territory  of  Idaho,"  and  that  a  requisition  had  been 

1  Ex  parte  Stanley,  25  Tex.  App.  872.  <  106  Mass.  228.  | 

>  112  Mass.  409.  «  23  Cal.  585. 
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made  by  the  acting  governor  of  the  Territory  for  their  arrest 
and  delivery.  There  was  no  statement  in  the  warrant  that 
they  had  fled  from  justice  or  that  they  were  found  in  Califor- 
nia. The  court,  however,  refused  to  discharge  the  prisoners 
because,  accompanying  the  return  to  the  writ  of  hdbea9  cor- 
pu9  were  certified  copies  of  the  original  affidavit,  and  of  the 
requisition  of  the  acting  governor  of  Idaho  issued  thereon, 
which  were  not  controverted,  and  supplied  the  omission.  •  It 
would  seem  that  where  the  warrant  recites  that  the  person 
charged  was  represented  to  be  a  fugitive  from  justice,  the 
fact  of  the  issuance  of  the  warrant  is  evidence  of  an  affirma- 
tive executive  judgment  on  that  point.  ^ 

§  624.  Ab  to  showing  that  Person  Surrendered  Is  charged 
with  Crime.  — In  Ex  parte  Butler,  ^  before  the  court  of  common 
pleas  of  Luzerne  county,  Pennsylvania,  it  was  held  that  the 
warrant  of  the  governor  of  Pennsylvania  for  the  rendition  of 
a  person  charged  with  obtaining  money  by  false  pretences  in 
New  Jersey  was  insufficient  because  it  failed  to  show  on  its 
face  that  such  an  act  was  a  crime  by  the  laws  of  the  latter 
Stater.  This  ruling  was  not  sustained  by  the  authorities. 
Tlie  supreme  court  of  Massachusetts,  in  Brown's  case,*  held 
that  it  was  enough  on  this  point  that  the  warrant  of  the  gov- 
ernor recited  that  an  application  had  been  made  to  him  by 
the  supreme  executive  authority  of  the  State  of  Vermont,  for 
the  delivery  of  Brown,  "charged  with  the  crime  of  selling 
and  furnishing  intoxicating  liquors  contrary  to  the  laws  of 
Vermont. "  In  Butler's  case  the  warrant  of  the  governor  of 
Pennsylvania  stated  that  it  had  been  represented  to  him  by 
the  governor  of  New  Jersey,  that  said  Butler  stood  "  charged 
with  the  crime  of  obtaining  money  under  false  pretences, 
committed  in  the  county  of  Passaic ; "  and  recited  that  the 
requisition  was  accompanied  with  an  indictment,  duly  certi- 
fied as  authentic.  In  Brown's  case  the  court  declare  that 
"  the  question  is  not  whether  the  statement  in  the  warrant 
would  be  sufficient  in  an  indictment  to  put  the  prisoner  upon 
trial  in  the  State  from  which  he  fled,  but  whether  it  shows 

1  See  infra,  §  640.  >  Ex  parU  Butler,  18  Alb.  L.  J.  869  ;  1878. 

s  112  Haas.  409.   Supra,  §  628. 
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that  he  haB  been  charged  with  a  crime  against  the  law  of  that 
State ;  and  for  that  purpose,  the  general  description  in  this 
warrant  is  sufficient. "  In  Leary's  case  the  court  held  that 
the  warrant  of  the  governor  was  conclusive  evidence  that  the 
party  named  therein  stood  charged  with  crime  in  the  State 
from  which  he  fled.^  In  In  re  Hooper, ^  before  Cole,  J.,  of 
the  supreme  court  of  Wisconsin,  at  chambers,  in  June,  1889, 
the  prisoner  was  detained  on  a  warrant  issued  by  the  gov- 
ernor of  Wisconsin,  in  compliance  with  a  requisition  of  the 
governor  of  Kansas.  The  warrant  of  the  governor  of  Wis- 
consin recited  that  it  had  been  represented  to  him  by  the  gov- 
ernor of  Kansas  that  the  petitioner  "  stands  charged  with  the 
crime  of  obtaining  illicit  connection  with  a  female  of  good 
repute  under  the  age  of  twenty-one  years,  under  a  promise  of 
marriage,  committed  in  the  county  of  Labette  in  said  State, 
and  that  he  has  fled  from  justice  in  that  State,  and  has 
taken  refuge  in  the  State  of  Wisconsin;  and  the  said  gover- 
nor of  Kansas  having,  in  pursuance  of  the  Constitution  and 
laws  of  the  United  States,  demanded,*^  &c.  It  was  objected 
that  this  warrant  did  not  show  that  the  relator  was  chkrged 
with  a  crime  for  which  the  executive  was  authorized  to 
cause  him  to  be  arrested  and  surrendered.  The  court 
said:  — 

"  Prima  facie  the  warrant  shows  that  the  act  charged  was  a 
crime  hy  the  laws  of  Kansas.  Besides,  in  the  absence  of  proof  to 
the  contrarj',  the  presumption  is  that  the  laws  of  that  State  are  the 
same  as  our  own.  Our  statute  makes  the  seduction  of  an  unmarried 
female  of  previous  chaste  character,  under  a  promise  of  marriage, 
an  offence  punishable  by  imprisonment  in  the  State  prison  (sec. 
4581,  R.  S.) ;  and  that  is  substantially  the  offence  charged  in  the 
warrant." 

The  court  also  observed  that  it  was  sufficient  if  the  act  was 
criminal  only  by  the  law  of  the  demanding  State.  It  was 
held  by  the.  court  of  appeals  of  Texas  in  Ex  parte  Stanley,® 
in  1888,  that  the  rendition  warrant  need  not  show  that  the 

*  XO  Ben.  197.  «  52  Wis.  699. 

>  25  Tex.  App.  872. 
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act  charged  is  a  crime  against  the  laws  of  the  demanding 
State.  In  the  Matter  of  Clark, ^  it  was  contended  that  no 
crime  had  been  committed,  and  that  the  proceedings  contem- 
plated by  the  Rhode  Island  statute  were  of  a  civil  nature 
merely,  and  in  proof  of  this  the  statute  was  read  ^infor- 
mally." The  court,  Savage,  C.  J.,  said:  "The  first  answer  is 
that  the  statute  of  Rhode  Island  is  not  properly  before  us.  An 
offence  of  a  highly  immoral  character  is  stated  in  the  warrant, 
and  is  certified  by  the  governor  of  Rhode  Island  to  have 
been  made  criminal  by  the  laws  of  that  State.  This  is  evi- 
dence enough,  in  this  stage  of  the  proceedings,  of  the  nature 
of  the  offence. " 

§  625.  Various  Point*.  — The  act  of  1793  (§  5278  R  S.) 
requires  the  demanding  executive  to  produce  "  a  copy  of  an 
indictment  found,  or  an  affidavit  made  before  a  magistrate  of 
any  State  or  Territory,  charging  the  person  so  demanded," 
Ac.  In  Ex  parte  Powell,^  in  1884,  it  was  held  that  where  a 
warrant  of  arrest  and  rendition  recited  only  that  the  demand- 
ing executive  produced  and  authenticated  "  a  copy  of  affida- 
vits charging  "  the  commission  of  the  crime,  but  did  not  show 
that  they  were  made  before  a  magistrate  or  judicial  officer,  it 
could  not  be  presumed  that  the  affidavits  were  made  in  the 
course  of  judicial  proceedings  for  the  prosecution  of  the  per- 
son demanded,  and  that  the  warrant  upon  itd  face  failed  to 
disclose  that  it  was  authorized  by  law.  This  was  on  an  ap- 
peal from  the  decision  of  a  lower  court  on  a  writ  of  habea% 
corpus.  The  act  of  Congress  does  not  require  the  rendition 
warrant  to  be  directed  to  any  particular  officer.*  A  recital 
in  the  rendition  warrant  that  the  demand  of  the  governor 
of  the  demanding  State  ^  was  accompanied  by  a  copy  of  said 
affidavit  duly  certified  as  authentic  "  is  equivalent  to  a  re- 
cital that  the  copy  was  certified  as  authentic  by  the  governor 
of  that  State.*  The  word  "take"  in  a  warrant  of  rendition 
is  equivalent  to  the  word  "  arrest. "  ^    In  the  warrant  of  ren- 

1  9  Wend.  212  ;  mpra,  §$  609,  623,  n.  '  20  Fla.  806. 

s  Robinson  v.  Flanders,  29  Ind.  10. 
«  ExparU  Stanley,  25  Tex.  App.  372. 
»  Com.  V.  Hall,  9  Gray,  262. 
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dition  the  fugitive  was  called  James  Draper,  the  name  by 
which  he  was  indicted.  There  was  evidence  that  his  real 
Christian  name  was  Thomas.  But  the  court  said  that,  taking 
the  whole  evidence  together,  it  thought  it  had  been  correctly 
determined  that  the  prisoner  was  the  person  intended  to  be 
given  up,  and  this  was  sufficient.^  Where  a  State  statute 
required  the  warrant  to  be  under  seal,  it  was  held  that  an  im- 
pression so  indistinct  as  to  be  unintelligible  was  insufficient, 
and  on  that  ground  the  warrant  was  declared  to  be  void  and 
the  prisoner  discharged.  ^  One  of  the  judges,  whose  vision 
seems  to  have  been  clearer  than  that  of  the  rest  of  the  court, 
dissented,  saying  that,  while  the  impression  was  faint,  there 
was  enough  to  his  eye  to  satisfy  his  mind  that  it  was  the 
great  seal  of  the  State. 

§  626.  iMuanoe  of  new  Warrant.  — Where  a  warrant  of  ren- 
dition was  held  on  habeas  corpus  to  be  insufficient,  the  gover- 
nor revoked  it  and  issued  a  new  one  on  the  same  requisition, 
which  had  also  been  held  to  be  defective  on  the  hearing.  A 
second  writ  was  refused  on  the  ground  that  the  record  be- 
fore the  court  did  not  show  the  first  cause  of  .arrest.*  The 
principle  of  resjvdicata  does  not  apply  to  a  case  where  a  fu- 
gitive is  arrested  a  second  time  on  a  second  warrant  issued 
for  his  rendition,  though  the  offence  charged  is  the  same  in 
both  warrants.*  Nor  is  it  any  objection  to  the  issuance  of  a 
second  warrant  that  the  fugitive  has  already  been  once  sur- 
rendered for  the  offence  charged,  and  has  returned  to  the  sur- 
rendering State  after  being  admitted  to  bail  in  that  from 
which  he  fled.  "It  may  be,"  said  the  court,  "that  had  this 
prisoner  been  discharged  for  want  of  prosecution,  it  would 
be  in  the  discretion  of  the  governor  to  refuse  to  order  his 
arrest  a  second  time ;  but  where  a  recognizance  is  taken,  and 
the  prisoner  fails  to  appear,  the  power  of  the  governor  to 
order  a  second  arrest  cannot  be  questioned."* 

1  People,  ex  rel.,  v.  Pinkerton,  17  Hun,  199. 

•  VaUad  »■  Sheriff,  2  Mo.  26. 

*  Ex  parU  Powell,  20  Fla.  806. 
«  Kurtz  r.  State,  22  Fla.  86. 

«  In  re  Hughes,  Phillips*  (N.  C.)  Law,  57. 
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§  627.  Agent.  — The  agent  to  receive  the  fugitive  and  con- 
vey him  to  the  place  of  trial  is  appointed  by  the  demanding 
executive.  It  is  contemplated  by  the  act  of  Congress  that 
he  should  be  so  appointed.  His  expenses,  as  well  as  all 
other  costs  of  the  proceeding,  are  paid  by  the  demanding 
State.  ^  In  the  performance  of  his  duty  he  is  given  certain 
powers  and  is  protected  by  the  laws  of  the  United  States.  ^ 
He  is  not,  however,  regarded  as  an  officer  of  the  national 
government,*  nor,  where  he  acts  beyond  the  authority  con- 
ferred by  act  of  Congress,  is  he  to  be  considered  as  acting 
pursuant  thereto.*  The  recognition  of  the  authority  of  the 
agent  by  the  executive  of  the  State  on  which  the  demand  is 
made,  by  directing  the  delivery  of  the  fugitive  to  him,  suffi- 
ciently establishes  such  authority  in  that  State.  ^  An  agent 
acting  within  the  scope  of  his  duty  is  not  liable  to  an  action 
for  false  imprisonment,  and  the  question  of  his  motives  is 
in  such  case  immaterial;^  nor  is  he  so  liable  where  he  trans- 
ports the  fugitive  without  unreasonable  delay.  ^  But  it  waa 
held  in  Georgia  that  an  agent  was  liable  to  such  an  action 
where  he  arrested  a  person  on  a  warrant  of  rendition  improp- 
erly issued.^  Judge  Bradley,  of  the  supreme  court  of  the 
District  of  Columbia,  in  a  decision  rendered  on  August  25, 
1890,  treated  it  as  an  evidence  of  abuse  of  process  and  a 
ground  for  discharge  on  habeas  corpus^  that  a  person  held  on 
a  warrant  of  rendition,  issued  by  the  chief  justice  of  the  Dis- 
trict, instead  of  being  conducted  to  the  Territory  of  Utah, 
from  which  the  demand  emanated,  was  for  several  days  de- 
tained in  various  places  of  incarceration  in  and  out  of  the 
District.® 

1  §  6278,  R.  S.  «  §  6279,  R.  S. 

«  Robb  V,  Connolly,  111  U.  S.  624 ;  In  re  Mohr.  73  Ala.  603. 
«  In  re  Bull,  4  Dill.  823.  »  Nichols  v.  Cornelius,  7  Ind.  611. 

^  Matter  of  Titus,  8  Ben.  411 ;  In  re  Burke,  St  Paul  and  Minneapolis  Pioneer 
Press,  January  25,  1879. 

7  Pettus  9.  Georgia,  42  Ga.  S58. 

*  Johnston  v,  Riley,  13  Ga.  97. 

*  Washington  Evening  Star,  August  26, 1890. 


1016  INTERSTATE  RENDITION. 


CHAPTER  VII. 
HABEAS     CORPUS. 

1.    Power  to  Isstie. 

§  628.  Early  Doctrine.  — ^In  an  article  in  the  Pennsylvania 
Law  Journal  in  1847,^  in  relation  to  the  surrender  of  crimi- 
nals as  between  the  States,  we  find  the  following  statement : 
"  There  being  no  revisory  tribunal  by  which  executive  action 
under  these  provisions  can  be  controlled,  very  great  irregu- 
larity in  practice  has  arisen.  With  the  exception  of  one  or 
two  decisions  of  individual  judges  sitting  on  habeas  corpus^ 
the  only  authorities  bearing  on  the  question  are  the  opinions 
emanating  from  the  executives  of  particular  States  in  cases 
of  collision, "  In  Sergeant's  Constitutional  Law  ^  we  find  a 
statement  of  an  old  case,  entitled  Ex  parte  Willard  and  Wife, 
decided  by  Judge  Bay  of  South  Carolina,  in  which  it  was 
held  that  the  court  had  no  authority  to  discharge  on  haheas 
corpus  persons  held  in  custody  on  a  warrant  of  the  governor 
of  South  Carolina  for  rendition  to  the  State  of  New  York,  on 
a  requisition  of  the  governor  of  that  State  charging  bigamy. 
The  court  held  that  the  matter  was  exclusively  of  executive 
cognizance,  and  as  such  was  by  the  operation  of  the  Constitu- 
tion and  laws  of  the  United  States  excepted  out  of  the  habeas 
corpus  act.  In  course  of  time,  however,  and  especially  after 
the  case  of  Ex  parte  Smith,  ^  in  1842,  the  courts  began  to  grant 
writs  with  much  frequency,  until  at  length  the  practice  be- 
came firmly  established ;  and  in  many  of  the  States  express 
provision  is  made  for  the  issuance  of  writs  of  haheas  corpus 
in  interstate  cases.  It  was  held  by  Judge  Bradley,  of  the  su- 
preme court  of  the  District  of  Columbia,  in  the  case  of  one 
Bulliss,  on  August  25, 1890,  that  he  had  jurisdiction  to  grant 

1  P.  412.  «  p.  395. 

*  8  McLean,  121.     See  in  this  relation  18  Am.  L.  Rev.  136,  690. 
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a  writ  of  habeas  corpus  to  inquire  into  the  legality  of  the  de- 
tention of  the  relator,  who  was  in  the  custody  of  the  agent 
of  the  Territory  of  Utah  on  a  warrant  of  surrender  issued  by 
the  Chief  Justice  of  the  same  court  acting  as  chief  executive 
of  the  District^ 

§  629.  Federal  Coarte.  —  The  power  of  the  courts  of  the 
United  States  to  issue  writs  of  habeas  corpibs  in  cases  of  in- 
terstate rendition  has  since  the  case  of  Ex  parte  Smith,  in 
1842,  frequently  been  exercised.  The  prisoner  being  de- 
livered up  under  the  Constitution  and  laws  of  the  United 
States,  he  is  held  in  custody  under  color  of  authority  derived 
therefrom,  and  is  entitled  to  invoke  the  judgment  of  the  judi- 
cial tribunals  of  the  United  States  as  to  the  legality  of  his 
detention.^  But  where  a  person  who  assumed  to  act  as  the 
agent  of  a  State,  instead  of  taking  the  fugitive  to  the  demand- 
ing State,  carried  him  away  to  a  foreign  coimtry,  and  was 
subsequently  indicted  for  kidnapping,  on  his  return  to  the 
State  on  which  the  demand  was  made,  Judge  Dillon  re- 
fused to  issue  a  writ  of  habeas  corpus  to  take  him  out  of  the 
custody  of  the  State  court.  He  said  that  the  relator  could 
not,  under  the  circumstances,  be  held  to  have  been  acting 
pursuant  to  sections  5278  and  5279  of  the  Revised  Statutes 
of  the  United  States,  and  that  a  prisoner  should  not  be  dis- 
charged by  a  Federal  court  from  the  custody  of  a  State  court, 
imless  it  clearly  appeared  that  he  was  held  for  an  act  done 
in  pursuance  of  Federal  authority  and  warranted  by  it.®  The 
Supreme  Court  of  the  United  States  cannot  take  jurisdiction 
of  a  certificate  of  division  in  opinion  between  the  judges  of  a 
circuit  court  in  proceedings  under  a  writ  of  habeas  corpus^ 
until  entry  of  final  judgment.*  Section  763  of  the  Revised 
Statutes,  which  provides  for  an  appeal  in  cases  of  habeas 
corpus  to  the  circuit  court  from  the  final  decision  of  the  dis- 

1  Washington  Evening  Star,  Aug.  25,  1890.     Supra,  §§  627,  584. 

s  Roberts  v.  Reilly,  116  U.  S.  80  ;  Inre  Roberts,  24  Fed.  Rep.  132  ;  1%  re 
Robb,  19  Id.  26 ;  In  re  Doo  Woon,  18  Id.  898 ;  ExparU  Morgan,  20  Id.  298  ; 
Matter  of  Titus,  8  Ben.  411 ;  Leary's  case,  10  Id.  197. 

*  Inre  BuU,  4  Dill.  323.  This  case  arose  out  of  the  kidnapping  of  Blair, 
supra,  §  191,  Bull  being  the  agent. 

*  Ex  parte  Clodoroiro  Cotn,  110  U.  S.  885  ;  ExparU  Tom  Tong,  108  Id.  556. 
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trict  court,  does  not  require  it  to  be  taken,  as  in  ordinary 
cases  at  law  or  suits  in  equity  or  admiralty,  to  the  next  term 
of  the  circuit  court  The  subject  is  regulated  by  section  765, 
and  the  appeal  may  within  the  discretion  of  the  court  or 
judge  be  sent  to  the  circuit  court  at  a  current  term,  under 
regulations  and  orders  adapted  to  secure  justice.^ 

§  630.    Jurisdiction  of  Federal  Courts  not  ezolnsive.  —  In  the 

matter  of  Titus,*  in  1876,  Judge  Benedict,  in  the  United 
States  district  court,  Eastern  District  of  New  York,  ex- 
pressed the  view  that  the  power  to  issue  writs  of  habeas  cor- 
pus  in  interstate  rendition  cases  was  exclusively  vested  in 
the  Federal  courts.  This  view  was  adopted  by  Judge  Saw- 
yer, in  the  United  States  circuit  court.  District  of  California, 
in  the  case  of  Robb,^  in  January,  1884.  The  facts  in  the 
case  are  that  W.  L.  Robb,  agent  of  the  State  of  Oregon,  held 
in  custody  one  Bayley,  who  had  been  delivered  up  to  him  on 
a  warrant  of  rendition  issued  by  the  governor  of  California 
upon  a  requisition  of  the  governor  of  Oregon.  While  so 
held,  Bayley  obtained  from  the  judge  of  the  superior  court 
of  the  city  and  county  of  San  Francisco  a  writ  of  habeas 
corpus^  which  Robb  refused  to  obey  on  the  ground  that  he 
held  Bayley  under  the  authority  of  the  United  States,  and 
that  the  superior  court  consequently  had  no  power  or  author- 
ity to  proceed  in  the  matter.  The  superior  court  thereupon 
declared  Robb  in  contempt,  and  he  was  arrested.  He  then 
obtained  a  writ  of  habeas  corpus  from  the  supreme  court  of 
California,  which  held  that  the  superior  court  had  power  to 
issue  the  writ  and  that  the  refusal  to  obey  it  was  contempt  of 
court.*  Meanwhile,  Robb  obtained  a  writ  of  habeas  corpus 
from  Judge  Sawyer,  and  was  discharged.^    In  order,  how- 

1  Roberts  r.  Reilly,  116  U.  S.  80.  «  8  Ben.  411. 

«  In  re  Robb,  19  Fed.  Rep.  26. 

*  In  re  Robb,  64  Cal.  481 ;  1  W.  C.  R.  255. 

*  This  decUioD  is  criticised  in  29  Alb.  L.  J.  206. 

The  syllabus  of  Judge  Sawyeni's  decision  is  as  follows  :  — 

'*  Fugitives  from  Justice  Arrested  and  Returned  under  Laws  of  the 
United  States.  —  The  goyemor  of  a  State  in  issuing  a  warrant  for  the  arrest  of 
a  fugitive  from  justice,  the  officer  who  makes  the  arrest,  and  the  party  oonimis- 
sioned  to  receive  the  fugitive  and  deliver  him  to  the  authorities  of  the  State 
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ever,  to  test  the  judgment  of  the  supreme  court  of  California, 
Robb  obtained  a  writ  of  error  to  that  court  from  the  Supreme 
Court  of  the  United  States.  This  court,  Mr.  Justice  Har- 
lan delivering  the  opinion,  decided  that  the  State  courts  had 
jurisdiction.  The  court  held  that  Robb,  while  performing  a 
duty  under  the  Constitution  and  laws  of  the  United  States, 
was  nevertheless  an  officer  of  the  State  of  Oregon  and  not  of 
the  United  States ;  and  said  thai  ''  the  authority  of  a  State 
court,  or  of  one  of  its  judges,  upon  writ  of  habeas  corpus^  to  pass 
upon  the  legality  of  the  imprisonment,  within  the  territory 
of  that  State,  of  a  person  held  in  custody  —  otherwise  than 
under  the  judgment  or  orders  of  the  judicial  tribunals  of  the 
United  States,  or  by  the  order  of  a  commissictner  of  a  circuit 
court,  or  by  officers  of  the  United  States  acting  under  their 
laws  —  cannot  be  denied  merely  because  the  proceedings  in- 
volve the  determination  of  rights,  privileges,  or  immunities 

where  the  offence  is  charged  to  have  been  committed,  in  pnisnance  of  the  pro- 
visions of  sections  5278  and  5279  of  the  Revised  Statutes  of  the  United  States,  A(St 
under  the  authority  of  the  laws  of  the  United  States,  and  pro  hoc  vice  are  officers 
or  agents  of  the  United  States. 

"  Weit  of  Habeas  Corfus  ;  Jurisdiction.  —  Where  n  petition  for  a  writ  of 
habeas  corpus  presented  to  a  State  jndge  or  court  by  a  party  in  the  custody  of  one 
claiming,  in  good  faith,  to  be  authorized  to  deliver  him  to  the  authorities  of  an- 
other State,  as  a  fugitive  from  justice,  in  pursuance  of  the  provisions  of  said  sec- 
tions,  shows  upon  its  face  that  the  petitioner  is  so  held  in  custody,  under  such 
claim  made  in  good  faith,  the  State  judge  or  court  has  no  jurisdiction  to  issue  the 
writ.  The  jurisdiction,  in  such  case,  is  exclusively  in  the  courts  of  the  United 
States. 

**  Id,  ;  Duty  of  Custodian.  —  Where  a  writ  of  habeas  carpus  has  been  is- 
sued by  a  State  judge  or  court,  and  been  served  on  the  party  having  the  custody 
of  such  alleged  fugitive,  it  is  the  duty  of  such  custodian  to  make  full  return  to 
the  writ  as  to  the  authority  under  which  he  holds  the  prisoner,  and  to  exhibit  to 
the  court  the  original  papera  evidencing  his  authority,  and  respectfully  decline 
to  produce  the  body  of  the  ])risoner  ;  and  if  it  appears  from  said  return,  or  said  pe- 
tition and  return,  that  the  prisoner  is  claimed  to  be  held  in  good  faith,  in  ])ur8u- 
ance  of  the  provisions  of  said  statute,  the  judge  or  court  issuing  the  writ  has  no 
jurisdiction  or  authority  to  proceed  further,  and  no  jurisdiction  or  authority  to 
compel  the  production  of  the  body  of  the  prisoner,  or  to  commit  the  party  holding 
him  for  contempt  in  thus  respectfully  declining  to  produce  the  prisoner. 

"  The  Effect  of  the  Production  of  the  Prisoner  would  be  to  place  him  in 
the  physical  control  of  the  court,  and  to  deprive  himself  of  all  iK)wer  to  exe- 
cute the  superior  commands  of  the  laws  of  the  United  States,  to  which  he  owes 
obedience." 
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derived  from  the  nation,  or  require  a  construction  of  the  Con- 
stitution and  laws  of  the  United  States. "  In  conclusion  the 
Supreme  Court  said :  ^  It  is  proper  to  say,  that  we  have  not 
overlooked  the  recent  elaborate  opinion  of  the  learned  judge 
of  the  circuit  court  of  the  United  States  for  the  District  of 
California,  in  In  re  Robb,  19  Fed.  Rep.  26.  But  we  have  not 
been  able  to  reach  the  conclusion  announced  by  him. "  ^  The 
jurisdiction  of  the  State  courts  is  amply  sustained  by  the 
authorities.^ 
1  §  681.  Rule  "v^here  courts  have  Concurrent  Jarisdiotlon.  —  It 
is  a  general  rule  that  where  a  State  court  and  a  court  of  the 
United  States  may  each  take  jurisdiction  of  a  matter,  the  tri- 
bunal which  first  gets  it  holds  it  to  the  exclusion  of  the  other, 
until  its  duty  is  fully  performed  and  the  jurisdiction  invoked 
is  exhausted ;  and  this  rule  applies  both  in  civil  and  in  crim- 
inal cases.  ^    The  United  States  courts  are  not  compelled  to 

1  Robb  r.  ConnoUy,  111  U.  S.  624.  The  Supreme  Court  reviewed  the  cases  that 
are  generaUy  relied  ou  to  show  that  the  United  States  courts  have  ezclnsive  juris- 
diction in  interstate  rendition  cases,  and  declared  that  the  question  had  never  pre- 
viously been  before  the  court.  Thus  in  Tarble's  case,  13  Wall.  397,  it  was  held 
that  a  State  judge  could  not  dischai^  by  habeas  corpus  a  person  in  the  custody  of 
a  United  States  recruiting  officer  as  an  enlisted  soldier.  A  similar  decision  was 
made  by  the  supreme  court  of  Alabama,  which,  during  the  days  of  the  Confede- 
racy, granted  a  writ  of  prohibition  to  an  inferior  court  to  restrain  it  from  granting 
a  writ  of  haheas  carpus  to  dischai^e  a  conscript  from  the  custody  of  an  enrolling 
officer  of  the  Confederate  government.  Ex  parte  Hill,  38  Ala.  429.  A  decision 
to  the  same  effect  was  made  in  Ex  parte  Lee  &  Allen,  39  Ala.  457.  In  Passmore 
Williamson's  case,  26  Pa.  St.  9,  the  supreme  court  of  Pennsylvania  refused  to 
grant  a  writ  of  haheas  corpus  to  release  a  prisoner  in  confinement  under  an  order 
of  a  United  States  court  for  contempt  In  Ex  parte  Le  Bur,  49  Cal.  159,  the  su- 
preme court  of  California  refused  to  discharge  a  person  who  had  been  convicted  in 
a  United  States  court  of  robbing  the  United  States  maUs.  Although  he  was  con- 
fined in  a  State  prison,  with  the  consent  of  the  State,  it  was  held  that  his  offence 
was  exclusively  against  the  United  States,  and  that  he  was  to  be  deemed  as  being 
in  the  custody  of  the  Federal  authorities.  These  cases  are  all  different  from  that 
of  a  person  in  the  custody  of  an  agent  of  a  State  for  an  offence  against  State  lawa, 
although  he  may  have  been  deUvered  up  in  pnreuance  of  the  Constitution  and 
laws  of  the  United  States. 

>  Roberts  v.  Reilly,  116  U.  S.  80  ;  In  re  Roberts,  24  Fed.  Rep.  182  ;  ExparU 
Brown,  28  Id.  653  ;  In  re  Mohr,  73  Ala.  503 ;  Com.  v.  HhH,  9  Gray,  268  ;  Ex  parte 
Thornton,  9  Tex.  635  ;  Cooley's  Constit  lim.  (5ih  ed.)  16,  note  1  ;  Wharton's 
Or.  PI.  &  Pr.  §  35. 

*  Taylor  v,  Taintor,  1 6  Wall.  366,  370 ;  United  States  v.  Riuscher,  1 19  U.  S.  407. 
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wait  until  the  State  tribunal  has  exhausted  its  jurisdiction,^ 
but  it  is  proper  to  do  so  unless  strong  reasons  to  the  contrary 
exist  ^  And  although  the  judgments  of  the  State  courts  do 
not  conclude  the  Federal  tribunals,  they  are  entitled  to  great 
respect  and  are  strongly  advisory.* 

2.    Questions  which  may  he  cormdered, 

§  682.  Conflict  of  Opinion.  —  Under  the  writ  of  habeas  cor- 
pus the  courts  have  no  power  to  inquire  as  to  the  guilt  or 
innocence  of  the  fugitive,  but  only  as  to  the  legality  of  his 
detention.*  They  have  no  larger  powers  than  the  governor 
in  respect  to  the  question  of  criminality.^  To  what  extent^ 
however,  the  inquiry  into  the  legality  of  the  detention  may 
be  carried,  the  courts  are  by  no  means  agreed.  Where  it 
was  contended  that  the  relator  was  detained  without  probable 
cause,  the  court  said  that  a  requisition  and  warrant,  founded 
on  an  indictment,  were  sufficient  cause  for  detention.^ 

§  633.  Identity.  —  The  question  of  the  identity  of  the  per-  |l 
son  in  custody  with  the  person  named  in  the  rendition  war-  / 
rant  is  always  open  to  inquiry  on  habeas  corpus.*^  This  is  a 
different  question  from  whether  the  fugitive  is  the  person 
who  committed  the  crime  charged  in  the  warrant*  The  lat- 
ter is  a  question  of  alibi^  and  is  to  be  tried  by  the  courts  of 
the  demanding  State,  as  a  matter  of  defence.®  It  is  only 
necessary  that  actual  identity  between  the  person  held  and 

1  Leaiy's  case,  10  Ben.  197. 

«  EzparU  Royall,  117  U.  S.  241. 

S  la  re  Bi>bert8,  24  Fed.  Rep.  132. 

*  In  re  Roberts,  24  Fed.  R?p.  132 ;  Ex  parte  Swearingen,  13  S.  C.  83 ;  In  re 
Mohr,  73  Ala.  503 ;  Hibler  v.  State,  43  Tex.  197  ;  People  r.  Brady,  66  N.  Y. 
182  ;  Robinson  r.  Flanders,  29  Ind.  10  ;  In  re  Clark,  9  Wend.  212. 

*  Wilcox  V.  Nolze,  84  Ohio  St,  520.  "Cincinnati,  Ohio,  Sept  24.— In  de- 
ciding upon  the  case  of  Charles  Van  Vleek,  an  alleged  fngitive  from  justice,  for 
whom  the. governor  of  Pennsylvania  issaed  a  requisition,  Judfce  Longworth  yes- 
terday decided  that  he  had  no  right  to  inquire  into  the  guilt  or  the  innocence  of 
the  accuse(l,  but  only  to  determine  the  legality  of  the  process,  and  whether  he  is 
in  truth  the  party  described."    N.  Y.  Tiroes,  Sept.  25,  1878. 

*  Robinson  v.  Flanders,  29  Ind.  10. 

f  Leary's  case,  10  Ben.  197  ;  6  Abb.  N.  C.  48,  68  ;  Stote  v.  Daniels,  6  Pa.  L.  J. 
417. 

^  Robinson  v.  Flanders,  29  Ind.  10. 
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the  person  named  in  the  warrant  be  established.  Hence 
where  evidence  was  produced  to  show  the  relator's  real  name 
was  '^ Thomas,"  and  not  ^' James,"  the  name  stated  in  the 
warrant  and  indictment,  the  court  held  it  sufficient  that  the 
evidence  established  that  the  person  in  custody  was  the  per- 
son intended  to  be  given  up.  ^ 

§  634.  Warrant  of  Surrender  held  to  be  conolasive.  —  It  has 
been  seen  that  the  warrant  of  rendition  must  show  on  its  face 
that  the  statutory  conditions  have  been  complied  with.'  As 
to  how  far  inquiry  may  be  made  by  habeas  corpus  into  any 
question  determined  by  the  executive  issuing  such  warrant, 
the  courts  are  not  agreed.  It  was  held  by  Chief  Justice 
Booth,  of  Delaware,  in  1846,  that  the  warrant  of  the  execu- 
tive under  the  great  seal  of  the  State,  reciting  the  facts  ne- 
cessary under  the  act  of  Congress  to  give  him  jurisdiction, 
would  at  the  hearing  of  the  habeas  corpus  be  conclusive  evi- 
dence of  the  existence  of  those  facts,  of  his  judgment  in  rela- 
tion to  them,  and  of  a  compliance  with  the  Constitution  of  the 
United  States  and  the  act  of  Congress.  These  views  Chief 
Justice  Booth  consistently  carried  out  in  the  case  before  him. 
The  facts  are  that  one  Adams  was  arrested  in  Delaware  on  a 
warrant  issued  by  the  mayor  of  the  city  of  Wilmington  on  a 
complaint  on  oath  made  before  him,  charging  Adams  with  the 
commission  of  a  larceny  in  Pennsylvania.  When  arrested, 
Adams  was  committed  to  jail  in  Wilmington  to  await  a  requi- 
sition of  the  governor  of  Pennsylavnia,  which  had  not  been 
made.  While  thus  in  custody  he  was  discharged  by  Chief 
Justice  Booth  on  habeas  corpus^  on  the  ground  that  the  facts 
stated  in  the  complaint  did  not  constitute  the  crime  of  lar- 
ceny, but  only  a  breach  of  trust  ^  Subsequently,  Adams  was 
rearrested  on  a  warrant  issued  by  the  governor  of  Delaware 
in  compliance  with  a  requisition  of  the  governor  of  Pennsyl- 
vania, charging  the  crime  of  larceny.     He  again  applied  to 

^  People  V,  Pinkerton,  17  Han,  199.  The  court  of  appeals  sabseqnently  held 
iu  the  same  case,  People  v.  Pinkerton,  77  N.  Y.  2i5,  that  the  decision  of  the  su- 
preme court  on  the  question  of  identity  was  not  reviewahle. 

«  Supra.,  §  622. 

<  State  V.  Buzine,  4  Hair.  672. 
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Chief  Justice  Booth  for  discharge  on  haheas  corjnis.  The 
agent  of  the  State  of  Pennsylvania,  who  held  Adams  in  cus- 
tody, made  return  of  the  rendition  warrant  and  of  a  copy  of 
the  requisition  of  the  governor  of  Pennsylvania.  Accompa- 
nying the  requisition  was  a  certified  affidavit  made  before  a 
magistrate  in  that  State,  charging  the  commission  of  substan- 
tially the  same  acts  as  those  that  had  previously  been  held 
by  Chief  Justice  Booth  not  to  constitute  the  offence  of  lar- 
ceny, but  only  a  breach  of  trust  But  the  Chief  Justice  held 
the  warrant  of  rendition,  which  recited  compliance  with  all 
the  legal  requisites,  to  be  conclusive,  and  remanded  the 
prisoner  into  custody,  saying  that  he  could  obtain  relief  by 
habeas  corpus  when  taken  to  Pennsylvania,  if  the  circum- 
stances of  his  case  entitled  him  to  it  The  prisoner  was  ac- 
cordingly remanded  and  taken  to  Pennsylvania,  where  he  was 
discharged  on  habeas  eorptis  on  the  ground  that  the  acts  al- 
leged constituted  merely  a  breach  of  trust  ^  It  was  held  by 
the  judge  of  the  12th  judicial  district  of  Kentucky,  in  1847, 
that  the  only  ground  on  which  a  fugitive  could  seek  relief  on 
habeas  corpus  after  arrest  on  a  warrant  of  rendition,  was 
proof  of  non-identity.*  The  same  view  was  taken  by  the  su- 
preme court  of  Vermont,  in  1858.*  It  was  held  by  the  su- 
preme court  of  Indiana,  in  1856,  that  the  recital  in  the 
rendition  warrant  of  compliance  with  the  necessary  condi- 
tions made  at  least  a  prima  facie  case,  which  could  not  be 
attacked  by  exceptions,  but  only  by  answer.*  It  was  held  by 
the  same  court,  in  1879,  that  the  prisoner  being  in  custody 
on  a  rendition  warrant,  it  was  not  competent  for  the  court 
to  pass  upon  the  sufficiency  of  the  affidavit  charging  the 
crime  under  the  laws  of  the  State  where  it  was  filed,  such 
laws  not  being  before  the  judge  at  the  hearing  of  the  writ^ 
It  has  been  held  by  the  supreme  court  of  Massachusetts  that 
where  the  rendition  warrant  states  that  the  requirements  of 
the  act  of  Congress  have  been  complied  with,  though  without 
reciting  each  particular  one,  it  makes  9,  prima  facie  case,  and 

1  State  V.  Scblemm,  4  Hair.  677.  «  6  Pa.  L.  J.  417. 

'.  In  re  Greenougb,  81  Vt.  279.  *  Nichols  v.  Cornelius,  7  Ind.  611. 

•  TaUis  V.  Fleming,  69  Ind.  16. 
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must  in  the  absence  of  controlling  proof  be  taken  to  be  tme.^ 
It  was  held  by  Judge  Choate,  in  Leary's  case,^  in  1879,  that 
the  court  could  only  examine  the  question  of  identity,  and 
perhaps  the  question  of  constructive  flight.  As  to  the  latter, 
however,  he  intimated  a  serious  doubt. 

§  635.  Warrant  of  Barrender  held  not  to  be  oonoltwive.  —  The 
first  reported  case  in  which  a  court  discharged  a  prisoner  on 
habeas  corpus  on  the  ground  of  the  insufficiency  of  the  evidence 
on  which  the  rendition  warrant  was  based,  is  that  of  Ux  parte 
Smith,  ^  in  1842.  There  the  relator  was  discharged  on  the 
ground  that  the  affidavit  accompanying  the  requisition,  which 
was  before  the  court,  did  not  allege  or  show  that  he  was  a 
fugitive  from  justice.  Following  the  example  set  in  JSx  parte 
Smith,  some  of  the  courts  have  not  hesitated,  the  papers  being 
before  them,  to  review  the  action  of  the  governor.  Thus  the 
supreme  court  of  California,  in  1855,  in  the  Matter  of  Man* 
Chester,*  said  that  "while  the  courts  of  the  State  possess  no 
power  to  control  the  executive  discretion,  and  compel  a  sur- 
render, yet,  having  once  acted,  that  discretion  may  be  exam- 
ined into,  in  every  case  where  the  liberty  of  the  subject  is 
involved."  The  court  then  examined  the  affidavit  accom- 
panying the  requisition  on  which  the  rendition  warrant  was 
based.  The  affidavit,  however,  was  held  to  be  sufficient,  and 
the  relator  was  remanded.  And  the  court  refused  to  con- 
sider evidence  that  the  affidavit  was  a  forgery,  on  the  ground 
that  the  certificate  of  the  demanding  executive  was  conclusive 
as  to  the  question  of  authenticity.^    The  ruling  of  the  court 

1  Com.  V,  Hall,  9  Gray,  262  ;  Eingsbary's  case,  106  Mass.  223 ;  Browu*s 
case,  112  Id.  409  ;  Davis*  case,  122  Id.  324.  See  also  Taylor  v.  Taintor,  16  Wall 
336,  374  ;  In  re  Jackson,  2  Fli])piii,  183. 

«  10  Ben.  197. 

*  3  McLean.  121.     See  ^  parte  Douaghey,  2  Pitts.  L.  J.  166. 

*  5  Cal.  237. 

A  In  Ex  parte  Lewis,  79  Cal.  95,  April  30,  1889,  it  was  contended  that  the  de- 
tention of  the  prisoner  was  illegal  because  the  warrant  did  not  contain  a  copy  of 
an  indictment,  or  of  an  affidavit,  dnly  authenticated  by  the  demanding  governor. 
The  warrant  recited  that  the  demand  was  accompanied  with  **  a  complaint  and 
information,  affidavita,  and  warrant  of  arrest,*'  Ac.  The  court  held  that  the  re- 
citals in  the  warrant  were  sufficient,  and  should  be  taken  as  true,  since  they  were 
not  in  fact  disputed. 
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in  the  Matter  of  Manchester  has  been  followed  in  all  its 
parts  and  with  like  results  by  the  supreme  court  of  Florida, 
in  Kurtz  v.  State.  ^  In  the  Matter  of  Bomaine,^  the  supreme 
court  of  California  supplied  a  defect  in  the  warrant  bj  resort 
to  a  certified  copy  of  the  affidavit  accompanying  the  requi- 
sition. In  the  case  of  Roberts  v.  Beilly,'  it  was  held  by  the 
Supreme  Court  of  the  United  States  that,  under  ,the  act  of 
Congress  of  1798  (section  6178  of  the  Revised  Statutes),  it 
must  appear  to  the  governor  of  the  State  to  whom'  the  demand 
is  presented,  before  he  can  lawfully  comply  with  it,  "  that  the 
person  demanded  is  substantially  charged  with  a  crime  against 
the  laws  of  the  State  from  whose  justice  he  is  alleged  to  have 
fled,  by  an  indictment  or  an  affidavit,  certified  as  authentic 
by  the  governor  of  the  State  making  the  demand."  This 
prerequisite,  the  court  said,  ^is  a  question  of  law,  and  is 
always  open  upon  the  face  of  the  papers  to  judicial  inquiry, 
on  an  application  for  a  discharge  under  a  writ  of  habeai  cor- 
ptu.^*  At  the  same  time  the  court  held  that  the  question 
whether  a  corporation  was  a  person  capable  of  owning  prop^ 
erty  could  not  be  raised  to  test  the  legality  of  the  detention 
of  a  person  held  on  a  rendition  warrant  based  on  a  charge  of 
larceny  of  the  property  of  such  corporation,  as  averred  in  an 
indictment  accompanying  the  requisition.  It  was  held  by  the 
Supreme  Court,  in  a  case  decided  in  the  preceding  year,  that 
questions  of  technical  pleading  could  not  be  raised  in  re- 
spect to  an  indictment  accompanying  a  requisition.^  It  has 
already  been  observed  that  the  courts  have  paid  less  regard 
to  affidavits  than  to  indictments  in  determining  whether  a 
charge  is  substantially  made.'^ 

1  22  Florida,  86 ;  1883.  See  also  JSe  parte  Powell,  20  Id.  806,  to  the  effect 
that  the  judgment  of  the  executive  issuing  the  rendition  warrant  is  ooncliuiTe  as 
to  whether  the  statutory  conditions  have  been  complied  with. 

s  28  CaL  585. 

*  116  U.  S.  80  ;  1885.  See  also  State  «.  O'Connor,  88  Minn.  248  ;  1888; 
Davis*  case,  122  Mass.  824  ;  In  re  Toorhees,  8  Vroom,  141 ;  In  re  Greenough, 
81  Vt.  279  ;  In  re  Clark,  9  Wend.  212.     Supra,  §§  634,  550,  549.    If^,  §  640. 

«  St  parte  Reggel,  114  U.  S.  642;  1884. 

*  Davis*  cajie,  122  Mass.  324.  Supra^  §{  640,  550.  It  was  broadly  held  by 
Judge  Handl<7  of  the  court  of  common  pleas  of  Luzerne  bounty,  Pennsylvania, 
in  1878,  that  so  much  of  the  Pennsylvanian  statute  of  that  year  as  limited  the 

VOL.  II.  — 14 
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§  686.  Deoisionfl  in  New  7ork.  —  It  has  been  seen  that  in 
Roberts  v.  Reilly,^  the  Supreme  Court  of  the  United  States 
said  that  the  question  whether  the  fugitive  was  substantially 
charged  with  a  crime  in  accordance  with  the  act  of  Congress 
was  always  open  to  inquiry  on  habeas  corptis  ^  upon  the  face 
of  the  papers."  The  force  of  this  expression  is  illustrated 
by  the  course  of  judicial  decision  in  the  State  of  New  York. 
In  the  case  of  Clark,^  the  court  held,  in  accordance  with  the 
general  rule^  that  the  warrant  of  rendition  must  show  upon 
its  face  that  the  essential  requirements  of  the  law  had  been 
met;  and  the  warrant  before  the  court  was  held  to  be  suffi- 
cient and  the  petitioner  remanded.  In  Soloman's  case,'  in 
1866,  Judge  Russell,  city  judge  of  New  York  City,  citing 
Clark's  case,  discharged  the  prisoner  from  detention  on  a 
rendition  warrant,  because  the  affidavit  was  not  authenti- 
cated in  accordance  with  the  act  of  Congress.  This  view  of 
the  powers  of  the  court  on  habeas  corpus  was  followed  by  the 
court  of  appeals  of  New  York  in  People,  ex  rel.  Lawrence, 
V.  Brady,*  in  1874.  The  relator  was  arrested  on  a  warrant 
issued  by  the  governor  of  New  York  on  December  8,  1878, 
directing  his  arrest  and  delivery  to  the  agent  of  the  State  of 
Michigan,  pursuant  to  a  requisition  of  the  governor  of  that 
State.  In  two  applications  for  discharge  on  writs  of  habects 
carpuSj  one  to  the  court  of  oyer  and  terminer  for  the  county 
of  New  York,  on  a  writ  issued  by  the  supreme  court  of  the 
State,  and  the  other  to  the  United  States  circuit  court  for 
the  Southern  District  of  New  York,  the  writs  were  dismissed 
and  the  prisoner  remanded,  on  a  return  by  his  custodian  of 
the  warrant  of  rendition.  On  January  16,  1874,  upon  a  pe- 
tition alleging  the  insufficiency  of  the  requisition  papers  on 
which  the  warrant  of  the  governor  was  issued,  another  writ 
of  habeas  corpus  was  allowed  by  Mr.  Justice  Lawrence  of  the 
supreme  court  The  sheriff  made  return  thereto  before  Mr. 
Justice  Brady,  of  the  same  court,  that  he  held  relator  under 

inquiry  on  habeas  corpus  in  a  rendition  case  to  the  question  of  identity  was  nnoon- 
stitntional.    Ex  parte  Batler,  18  Alb.  L.  J.  869. 

1  Supra,  §  685.  >  9  Wend.  219.     Supra,  §  620. 

•  1  Abk  Pr.  (N.  8.)  847.  *  66  N.  Y.  182. 
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and  by  virtue  of  the  warrant  of  the  governor  of  New  York ; 
and  with  this  return  he  set  forth  all  the  proceedings  before 
the  court  of  oyer  and  terminer,  and  before  the  circuit  court 
of  the  United  States.  The  relator  traversed  this  return,  set- 
ting forth  in  his  answer  the  affidavits  which  accompanied  the 
requisition ;  and  alleging,  among  other  things,  that  the  affi- 
davits were  defective  in  not  showing  the  nature,  facts,  and 
circumstances  of  the  transaction  therein  set  forth,  and  in 
not  disclosing  the  grounds  upon  which  were  based  the  asser- 
tions of  illegality.  To  this  traverse  the  sheriff  demurred. 
Mr.  Justice  Brady  sustained  the  demurrer,  dismissed  the 
writ,  and  remanded  the  relator  to  the  custody  of  the  sheriff; 
and  his  proceedings  were  affirmed  on  certiorari  by  the  su- 
preme court  in  general  term.  A  writ  of  error,  to  review  the 
judgment  of  the  latter,  was  issued  by  the  court  of  appeals,  and 
the  judgment  was  reversed,  the  court  looking  into  the  affida- 
vits and  holding  the  offence  not  to  be  sufficiently  charged. 
Grover,  J.,  dissented.  The  court  cited  Hx  parte  Smith, ^ 
which  was  on  the  question  of  constructive  flight,  and  In  re 
Clark,  2  which  related  to  the  sufficiency  of  the  rendition  war- 
rant on  its  face;  neither  of  which,  consequently,  was  an 
authority  in  point. 

§  637.  Withholdment  of  Papers  by  Bxeoutive  In  New  7ork. 
—  As  an  antidote  to  the  decision  of  the  court  of  appeals  in 
People  V.  Brady,  ^  the  governor  of  New  York  adopted  the 
expedient  of  retaining  the  requisition  and  accompanying 
papers  on  which  the  rendition  warrant  was  issued.  The  effi- 
cacy of  this  measure  has  since  been  amply  demonstrated.  In 
the  Matter  of  Nathan  Ulman,*  a  fugitive  from  the  justice  of 
Pennsylvania,  held  on  a  rendition  warrant  of  the  governor  of 
New  York,  Mr.  Justice  Westbrook,  of  the  supreme  court  of 
the  latter  State,  inadvertently  signed  a  writ  of  certiorari^ 
which  was  presented  to  him  by  counsel  for  Ulman,  directed 
to  the  governor,  supposing  that  the  certiorari^  which  was  is- 
used  at  the  same  time  as  a  writ  of  habeas  corpus^  was  like  the 

1  8  Mclieaii,  121.  <  9  Wend.  219. 

s  Supra^  §  686. 

«  Hatter  of  BriBCoe,  51  How.  Pr.  422. 
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latter  directed  to  the  officer  having  Ulman  in  custody.^  The 
vrit  of  certiorari  was,  however,  duly  served  upon  the  governor, 
and  the  papers  asked  for  sent  by  his  Excellency  to  the  courts 
but  with  the  following  declaration :  '^  I  deny,  with  great  re- 
spect, the  right  of  the  court  to  issue  said  writ  of  certiorari  to 
me,  or  to  review,  directly,  my  action  in  discharging  the  duty 
imposed  upon  me  by  the  Constitution  of  the  United  States 
with  respecti  to  the  surrender  of  fugitives  from  justice." 
Judge  Westbrpok,  when  the  facts  came  to  his  knowledge, 
acquiesced  in  the  position  of  the  governor  in  respect  to  the 
lack  of  poweir  to  compel  him  by  writ  of  certiorari  to  produce 
the  papers  on  v^^hich  he  acted ;  but  he  subsequently  asserted 
the  power  tp  review  the  action  of  the  executive,  as  held  in 
People  V.  Brady,  the  papers  being  before  the  court,  though 
the  fugitive  ^as  iiot  discharged.^  The  question  was  next 
brought  up  in  People,  ex  rel.  Connors,  v.  Reilley,^  in  1877, 
before  the  supreme  court  of  New  York,  First  Department,  on 
a  certiorari  tp  the  court  of  oyer  and  terminer  of  the  city  and 
county  of  New  York.  Coimors,  who  was  in  custody  on  a 
renditioi^  warrant  issued  by  the  governor  of  New  York,  ob- 
tained from  the  latter  court  a  writ  of  habeas  corpus.  The 
only  return  made  was  that  of  the  warrant,  the  affidavits  ac- 
companying the  requisition  being  withheld  by  the  governor, 
who  refused  either  to  produce  the  originals  or  to  allow  cop- 
ies to  be  takeiv  On  the  hearing  of  the  writ,  the  court  of  oyer 
and  terminer  held  that  the  only  question  into  which  it  could 
inquire  was  that  of  the  fugitive's  identity  with  the  person 
named  in  the  warrant.  The  supreme  court,  on  the  certiorari, 
held  that  the  court  of  oyer  and  terminer  had  no  jurisdiction 
at  all,  for  the  reason  that  a  person  in  custody  on  a  rendition 
warrant  was  not  a  '^  person  detained  in  the  conunon  jail  of 
any  such  county,  upon  any  criminal  charge,"  within  the 
meaning  of  section  27,  chapter  460,  act  of  1847,  authorizing[ 
a  court  of  o^er  and  terminer  to  issue  a  writ  of  habeas  corpus; 
aiid  on  this  ground  the  certiorari  and  habeas,  corpus  were 

1  14  AlV  L.  J.  67  ;  July  29.  1876. 

s  Matter  of  Briscoe,  51  How.  Pr.  422  ;  14  AlK  U  J,  \9^ 

•  11  Han,  94. 
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dismiBsed  and  the  relator  remanded.  But  Mr.  Justice  Davisy 
in  delivering  the  opinion  of  the  supreme  court,  took  occasion 
to  say  that  the  general  views  expressed  by  the  court  of  oyer 
and  terminer  were  in  conflict  with  People  v.  Brady,  which, 
whether  sound  or  not,  controlled  the  inferior  courts  while  it 
stood.  Judge  Choate,  in  Leary's  cas^,^  disapproved  the  de- 
cision of  the  court  in  People  v.  Brady,  and  adopted  the  opin- 
ion of  the  court  of  oyer  and  terminer  in  People  v.  Reilley.  In 
People  V,  Pinkerton,^  in  1879,  the  governor  having  again  de- 
clined to  produce  the  papers  on  which  his  warrant  of  rendi- 
tion was  issued,  the  supreme  court  considered  the  case  on  the 
warrant  alone,  and,  holding  it  to  be  sufficient,  remanded  the 
prisoner  into  custody.  This  decision  was  affirmed  by  the  court 
of  appeals,^  the  court  saying  that  it  was  not  needful  to  deter- 
mine whether  the  warrant  was  conclusive,  or  whether  it  was 
competent  for  the  prisoner  to  prove  that  the  papers  presented 
to  the  governor  were  defective,  since  there  was  no  offer  of  any 
such  proof.  In  People  v.  Donohue,*  in  1881,  the  court  of 
appeals  again  affirmed  the  legality  of  the  detention  of  the  fu- 
gitive on  the  return  of  the  rendition  warrant  alone,  the  ex- 
ecutive declining  to  produce  the  papers  on  which  he  acted. 
The  warrant  recited  that  the  requisition  was  accompanied 
with  '^affidavits,  complaint^  and  warrant,"  &c.  The  court  re- 
ferred to  the  decision  in  People  v.  Brady,  and  said  that,  not- 
withstanding the  criticisms  made  thereon  in  Leary's  case, 
an  opposite  conclusion,  which  would  make  the  determina- 
tion of  the  executive  final,  even  though  the  papers,  if  pro- 
duced, clearly  showed  that  the  essential  preliminaries  of  the 
law  were  unfulfilled,  did  not  commend  itself  to  its  judgment. 
§  638.  Distinotion  in  decided  cases  between  Indictment  and 
Affidavit.  —  In  People  v.  Brady  the  court  drew  a  distinction 
between  the  examination  of  an  indictment  and  of  an  affidavit 
to  ascertain  whether  a  crime  was  charged  in  the  demanding 
State,  and  expressed  the  view  that  the  former  paper  must  be 
regarded  as  possessing  higher  validity  as  evidence  of  such  a 
charge.      This  distinction  was  referred  to  by  the  court  of 

1  10  Ben.  197  ;  6  Abb.  N.  C.  44.  >  17  Han,  199. 

•  People  V.  Piukerton,  77  N.  Y.  246.  *  84  N,  Y.  ^& 
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appeals  again  in  the  case  of  People  v.  Pinkerton,  where  the 
warrant  recited  that  the  charge  was  made  by  indictment  It 
is  believed  that  there  is  no  case  in  which  a  court  has  on 
habeas  corpus  discharged  a  fugitive  from  custody  on  a  rendi- 
tion warrant  on  the  ground  that  an  indictment  accompanying 
the  requisition  did  not  constitute  or  contain  a  sufficient  charge 
of  crime.  ^ 

§  639.  New  Tork  Decisions  foUowed  in  Texas  and  Bffinnesota. 
—  The  view  that  the  rendition  warrant  need  not  set  out  in 
full  or  be  accompanied  with  the  indictment  or  affidavit  ac- 
companying the  requisition,  has  been  maintained  by  the  court 
of  appeals  of  Texas,  in  Uz  parte  Stanley;^  and  the  court 
quoted  from  People  v.  Donohue,^  the  syllabus,  as  containing 
the  true  rule,  as  follows :  "  Where  the  papers  upon  which  a 
warrant  of  extradition  is  issued  are  withheld  by  the  execu- 
tive, the  warrant  itself  can  only  be  looked  to  for  the  evidence 
that  the  essential  conditions  of  its  issuance  have  been  com- 

^  The  sabstantial  part  of  the  rendition  warrant  in  People  v,  Donohae  was  m 
follows :  — 

*'  Whereas,  it  has  been  represented  to  me  by  the  governor  of  the  State  of  Con- 
necticnt  that  John  Jourdan  stands  chai^ged  with  the  crime  of  theft,  committed  in 
the  county  of  Middlesex,  in  said  State,  and  that  he  has  fled  from  the  justice  of 
that  State,  and  has  taken  refuge  in  the  State  of  New  York  ;  and  the  said  governor 
of  Connecticut  having,  in  pursuance  of  the  Constitution  and  laws  of  the  United 
States,  denuuided  of  me  that  I  shall  cause  the  said  John  Jourdan  to  be  arrested  and 
delivered  to  Walter  P.  Chamberlin  and  Lyman  Smith,  who  are  duly  authorized 
to  receive  him  into  their  custody  and  convey  him  back  to  the  said  State  of 
Connecticut. 

'*  And  whereas,  the  said  representation  and  demand  is  accompanied  by  affi> 
davits,  complaint  and  warrant,  whereby  the  said  John  Jourdan  is  charged  with  the 
said  crime,  and  with  having  fled  from  the  said  State,  and  taken  refuge  in  the 
State  of  New  York,  which  are  certified  by  the  said  governor  of  Connecticut  to  be 
duly  authenticated. 

'*  You  are,  therefore,  required  to  arrest  and  secure  the  said  John  Jourdan 
wherever  he  may  be  found  within  the  State,  and  to  deliver  him  into  the  custody 
of  the  said  Walter  P.  Chamberlin  and  Lyman  Smith,  to  be  taken  back  to  the 
said  State  from  which  he  fled,  pursuant  to  the  said  requisition,  kc" 

The  warrant  in  People  v.  Pinkerton,  77  N.  Y.  245,  was  muiatis  tMUandis  the 
same,  except  that  it  recited  that  a  copy  of  the  indictment  accompanied  the  requi> 
sition,  chai^ng  the  crime  of  breaking  and  entering  the  Northampton  National 
Bank  in  Massachusetts,  and  stealing  the  moneys  thereof. 

s  25  Tex.  App.  872 ;  1888. 

*  Supra,  §  637. 
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plied  with,  and  it  is  sufficient  if  it  recites  what  the  law  re- 
qnires."  In  State  v.  O'Connor,^  in  1888,  before  the  supreme 
court  of  Minnesota,  return  was  made  of  a  rendition  warrant 
issued  by  the  governor  of  that  State,  together  with  all  the 
papers  on  which  he  acted.  The  court,  citing  the  New  York 
cases,  held  that  the  papers  being  before  it  it  was  called  on 
to  pass  upon  their  sufficiency.  But  the  requisition  was  ac- 
companied with  an  indictment,  charging  larceny  under  the 
laws  of  the  State  of  New  York,  and  the  court,  refusing  to 
consider  the  sufficiency  of  the  indictment  in  point  of  plead- 
ing,  remanded  the  prisoner  into  custody. 

§  640.  How  far  the  Court  may  look  Into  Question  of  Flight.  — 
In  Hx  parte  Smith,  ^  in  1842,  the  court  discharged  the  prisoner 
on  Jiabeaa  corpus  because  the  affidavit  accompanying  the  re- 
quisition on  which  the  rendition  warrant  was  issued  did  not 
allege  or  show  that  the  relator  was  in  the  demanding  State 
at  the  time  of  the  commission  of  the  crime.  By  the  statute 
of  Iowa  the  requisition  is  required  to  be  accompanied  with 
''sworn  evidence  that  the  party  charged  is  a  fugitive  from 
justice."  The  supreme  court  of  that  State  in  Jones  v.  Leon- 
ard,' in  1878,  the  affidavit  accompanying  the  requisition  be- 
ing before  it,  and  merely  stating  a  legal  conclusion,  held  that 
the  action  of  the  executive  in  issuing  his  rendition  warrant 
was  not  conclusive  nor  justified.  The  same  doctrine  was 
laid  down  by  the  supreme  court  of  Alabama  in  In  re  Mohr,^ 
in  1883.  In  Ex  parte  Beggel,^  the  Supreme  Court  of  the 
United  States  held  that  a  fugitive  was  entitled  under  the  act 
of  Congress  ''  to  insist  upon  proof  that  he  was  within  the  de- 
manding State  at  the  time  he  is  alleged  to  have  committed 
the  crime  charged,  and  subsequently  withdrew  from  her  juris* 
diction,  so  that  he  could  not  be  reached  by  her  criminal  pro- 
cess." Whether,  it  was  said,  the  decision  of  the  governor 
on  this  question  was  subject  to  review  on  Jiabeas  corpus  or 
not^  the  prisoner  should  not  be  discharged  merely  because, 
in  the  judgment  of  the  court,  the  evidence  as  to  his  being  a 

1  88  Minn.  248.  <  8  McLean,  121. 

*  50  Iowa,  106.  «  73  Ala.  508. 

•  114  U.  S.  642. 
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fugitive  from  justice  waa  not  as  full  as  might  properly  have 
been  required,  or  because  it  was  so  meagre  as,  perhaps,  to 
admit  of  a  conclusion  different  from  that  reached  hj  the  gov- 
ernor. In  Roberts  v.  Beillj,^  the  same  court  said  that  the 
question  whether  a  person  is  a  fugitive  from  justice  ^'  is  one 
of  fact,  which  the  governor  of  the  State  upon  whom  the  de- 
mand is  made  must  decide,  upon  such  evidence  as  he  may 
deem  satisfactory.  How  far  his  decision  may  be  reviewed 
judicially  in  proceedings  in  habeas  corpus^  or  whether  it  is 
not  conclusive,  are  questions  not  settled  by  harmonious  judi- 
cial decisions,  nor  by  any  authoritative  judgment  of  this 
court  It  is  conceded  that  the  determination  of  the  fact  by 
the  executive  of  the  State  in  issuing  his  warrant  of  arrest^ 
upon  a  demand  made  on  that  ground,  whether  the  writ  con- 
tains a  recital  of  an  express  finding  to  that  effect  or  not,  must 
be  regarded  as  sufficient  to  justify  the  removal  until  the  pre- 
sumption in  its  favor  is  overthrown  by  contrary  prool  Ex 
parte  Beggel,  114  U.  S.  642.  Further  than  that  it  is  not 
necessary  to  go  in  the  present  case. "  This  overrules  the  de* 
cision  of  the  court  in  In  re  Jackson,'  that  a  warrant  of  ren- 
dition was  invalid  because  it  recited  that  the  person  charged 
had  been  ''  represented  "  to  be  a  fugitive  from  justice,  instead 
i&  stating  an  express  conclusion  on  the  point  Whether  a 
person  may  be  discharged  on  habeas  corpus  after  his  rendition 
and  return  to  the  demanding  State,  on  the  ground  that  he  was 
not  a  fugitive  from  justice,  has  not  been  detjermined.  It  is  a 
general  principle  that  irregularities  in  rendition  cannot  be  set 
up,  after  the  fugitive  has  been  brought  back,  as  an  answer  to 
the  charge.  But  in  State  of  Tennessee  v.  Jackson,^  Judge  Key, 
of  the  United  States  district  courts  Eastern  District  of  Ten- 
nessee, discharged  a  person  who,  though  brought  back  to  that 
State,  was  only  a  fugitive  by  construction,  on  the  ground  that 
the  governors  concerned  were  imposed  upon,  and  that  the  whole 

^  lid  U.  S.  80.  It  was  held  in  Ex  parte  Sheldon^  a4  Ohio  St.  819,  that  the 
•Durt  would  not  dischaiige  a  priiionQr  on  the  ground  that  he  was  aofc  a  Cugitivtt  from 
justice  where  there  was  evidence  to  that  effect  before  the  govemor. 

s  2  Flippin,  183.    Supra,,  §  623. 

s  86  Fed.  Rep.  258.  See  Matter  of  Adams,  7  U  Sep.  386L  Also  18  Am.  L. 
Key.  186,  690. 
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transaction  was  a  fraud.  In  this  relation  it  may  be  noticed 
that  good  faith  is  always  presumed  in  the  case  of  public  officers 
discharging  their  duty ;  and  the  good  faith  of  rendition  pro- 
ceedings is  not  affected  by  the  knowledge  or  expectation  of 
reward  of  the  sheriff  who  holds  the  prisoner  in  custody,  the 
State  being  represented  by  the  prosecuting  attorney.^ 

§  641.  RolM  of  Praotioe.  —  The  writ  of  habeas  carpus  must 
be  heard  on  the  facts  shown  in  the  return  to  have  existed  at 
the  time  of  the  service  of  the  writ^  and  a  new  warrant  filed 
after  that  time  cannot  be  considered.^  But  it  was  held  that 
where  the  State  was  improperly  permitted  to  read  an  affida^ 
vit  which  was  not  a  part  of  the  respondent's  return,  its  ad- 
mission in  evidence  was  error,  bat  not  such  error  as  would 
operate  to  discharge  the  relator.'  Counsel  was  refused  per^ 
mission  to  read  in  evidence  as  an  affidavit  of  the  prisoner  the 
latter's  petition  for  the  writ  of  habeas  earpiu,  the  affiant  being 
present  and  able  to  testify  in  person.^  In  Ux  parte  Smith,^ 
the  court  declined  to  decide  whether  the  relator  could  pro- 
duce affidavits  to  show  that  he  was  not  a  fugitive  from  justice, 

1  Hackney  v.  Welsh,  107  Ind.  258.  In  the  cose  of  Ker  r.  lUinois,  119  TJ.  S. 
486,  it  was  objected  that  the  proceedings  between  the  authorities  of  the  State  of 
BHuoie  and  those  of  the  State  of  California  wefa  not  in  aceordanoo  with  the  act  of 
Congress,  and  especially  that,  at  the  time  the  papers  and  warrants  were  issued  from 
the  goreruors  of  California  and  Illinois,  tlie  defendant  was  not  within  the  State  of 
California,  and  was  not  there  a  fugitive  from  justice.  On  this  point  Mr.  Justice 
HiUer  said :  "  It  is  suflcient  to  say,  in  regard  to  that  part  of  thia  ease,  tfant  when 
the  governor  of  one  State  voluntarily  surrenders  a  fugitive  froia  the  justioo  of  an- 
other  State  to  answer  for  his  alleged  offences,  it  is  hardly  a  propor  subject  of  in- 
quiry on  the  trial  of  the  case  to  examine  into  the  details  oit  the  proceedings  by 
which  the  demand  was  made  by  the  one  State  and  the  manneor  in  which  it  was 
responded  to  by  the  other.  The  case  does  not  stand,  when  the  party  is  in  court 
and  required  to  plead  to  an  indictment,  as  it  would  have  stood  upon  a  writ  of 
kabetu  corpus  in  California,  or  in  any  States  through  which  he  was  carried  in  the 
progress  of  his  extradition,  to  test  the  authority  by  which  he  was  held  ;  and  we 
can  see  in  the  mere  fact  that  the  papers  under  which  he  was  taken  into  custody  in 
California  were  prepared  and  ready  for  him  on  his  arrive!  from  Pern,  no  sufScient 
reason  for  an  abatement  of  the  indictment  against  him  in  Cook  County^  or  why  he 
should  be  dischai^ged  from  custody  without  trial.'*  (p.  441.)  To  the  same  effect 
is  /it  fv  Noyes,  17  Alb.  L.  J.  407  ;  U.  S.  Dis.  Court,  N.  J.,  Nixon,  J. 

^  Inre  Farez,  7  Blatchf.  iS\  Inre  Doo  Woon,  18  Fed.  Rep.  898 ;  Knowlton's 
case,  5  Crim.  L.  Mag.  250. 

<  Ex  parte  Stanley,  26  Tex.  App.  872. 

4  Leary's  Case,  10  Ben.  197.  *  8  McLean,  121. 
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but  discharged  him  on  the  ground  that  the  affidavit  accom- 
panying the  requisition  on  which  the  rendition  warrant  was 
issued  did  not  show  him  to  be  such.  Where  it  was  held  on 
habeas  corpus  that  the  fugitive  was  entitled  to  be  discharged 
on  the  ground  of  the  insufficiency  of  the  warrant  of  rendition 
on  which  he  was  in  custody,  the  court  denied  a  motion  to  de- 
tain him  for  a  reasonable  time  until  a  new  warrant  could  be 
obtained.^  Where  a  fugitive,  after  obtaining  a  writ  of  habeas 
corpuSy  declined  to  prosecute  it,  and  was  remanded  into  cus- 
tody, it  was  held  that  the  judgment  of  the  court  remanding 
him  into  custody  was  in  contemplation  of  law  a  judgment 
upon  the  hearing  of  his  application,  and  that  he  was  not  en- 
titled to  a  new  writ  on  a  petition  in  which  he  did  not  allege 
after-discovered  evidence.^  But  the  discharge  of  a  prisoner 
on  habeas  corpus  does  not  preclude  the  executive  from  issuing 
a  new  warrant  of  rendition  for  the  same  offence ; '  and  where 
the  new  warrant  was  issued  oh  the  old  requisition,  which 
had  been  held  by  the  court  to  be  defective,  a  second  writ  of 
habeas  corpus  was  refused  on  the  ground  that  the  record  be- 
fore the  court  did  not  show  the  first  cause  of  arrest^  It  was 
held  by  the  supreme  court  of  Ohio  that  there  was  no  author- 
ity for  taking  a  bill  of  exceptions,  setting  out  all  the  testi- 
mony in  a  proceeding  before  a  judge,  under  the  act  of  March 
28, 1876,*  entitled  "An  Act  to  regulate  the  practice  of  the  de- 
livery of  fugitives  from  justice,  when  demanded  by  another 
State  or  Territory."  Also,  that  an  order  made  by  such  a 
judge  was  not  reviewable  on  error.  • 

1  Ex  parte  Thornton,  9  Tex.  685.  *  Hibler  v.  State,  48  Tex.  197. 

s  Kurtz  o.  State,  22  Fla.  86.  «  Ex  parU  Powell,  20  Fla.  806. 

»  72  Ohio  L.  79. 
•  Sheldon  v.  McEnight,  84  Ohio  St.  816. 
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CHAPTER  Vra. 

SITUATION  AFT£R  SURRENDER. 

1.  Trial  for  other  than  Rendition  Offence. 

§  642.  Opinions  adverse  to  Saoh  THal.  —  The  question 
whether  a  person  delivered  up  under  the  constitutional  provi- 
sion can  be  tried  for  an  offence  other  than  that  for  which  he 
was  surrendered,  until  he  has  had  an  opportunity  to  return  to 
the  surrendering  State,  has  been  much  discussed,  and  has 
several  times  been  decided  by  the  courts.  As  against  the 
right  of  trial,  it  is  usual  to  cite  from  Binn's  Justice  a  case 
therein  referred  to  as  Daniel's  case,  in  which  Judge  Parsons, 
of  the  court  of  quarter  sessions  of  Philadelphia,  in  April,  1848, 
is  reported  to  have  held  that  a  fugitive  could  not  be  tried  for 
an  offence  other  than  that  on  which  his  rendition  was  obtained, 
without  an  opportunity  to  return  to  the  State  from  which  he 
was  recovered.^  Another  case  cited  as  being  to  the  same 
effect  is  the  Matter  of  Gannon,^  before  the  Supreme  court  of 
Michigan,  in  January,  1882.  The  facts  in  this  case  are  that 
Cannon  was  delivered  up  from  Kansas  on  a  charge  of  seduc- 
tion. He  was  subsequently  arrested  in  Michigan,  while  on 
bail  on  the  seduction  charge,  in  a  bastardy  suit  growing  out 
of  the  same  transaction  as  that  involved  in  the  charge  of 
seduction,  which  was  afterwards  discontinued.  The  court 
(through  Campbell,  J.,)  said  that  bastardy  proceedings, 
though  of  a  mixed  character,  involved  no  indictable  offence 
on  which  a  conviction  could  be  had,  and  that  they  were 
*^  not  criminal  proceedings  in  the  proper  sense  of  the  term.'* 
The  court  further  said :  — 

*^  It  is  not  pretended  that  an}'  demand  of  extradition  could  be 
made  on  such  a  charge.    Our  own  decisions  have  settled  the  char- 

1  Binn's  Jus.,  9  ed.,  495.     Infra^  %  648. 
s  47  Mich.  481. 
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acter  of  suob  proceedings  as  not  criminal.  .  .  .  Can  a  person  who 
has  been  demanded  for  prosecution  as  a  criminal,  and  who  oonld 
not  have  been  demanded  on  any  other  ground,  be  arrested  after 
arriving  here,  on  a  different  complaint,  and  have  his  original  accu- 
sation dropped  by  the  same  prosecuting  authority  ?  If  the  requisi- 
tion had  been  made  for  an  expressly  fraudulent  purpose,  and  with 
no  expectation  of  prosecution  for  the  crime  which  was  its  pretext, 
we  do  not  think  any  department  of  the  government  could  sanction 
such  a  use  without  the  plainest  perversion  of  justice.  No  ingenious 
reasoning  could  remove  from  such  a  transaction  the  disgrace  which 
no  decent  Commonwealth  could  afford  to  incur.  It  does  not  seem 
very  clear  to  us  that  it  would  be  much  less  fraudulent  in  law  or 
wrong  in  fact  to  take  advantage  of  such  an  extradition  for  a  simi- 
lar purpose,  when  it  is  discovered  that  it  never  ought  to  have  been 
demanded,  and  was  obtained  on  insufficient  grounds.*' 

Up  to  this  point  the  reasoning  of  the  court  rests  on  cleftr 
grounds, —  that  is  to  say,  the  prevention  of  tlie  fraudulent  or 
perverted  use  of  rendition  proceedings  for  the  accomplish- 
ment, indirectly,  of  a  purpose  for  which  they  could  not  have 
been  used  directly,  namely,  to  hold  ihe  defendant  in  a  civil 
action.  The  court,  however,,  went  on  to  argue  the  general 
question  whether  a  person  surrendered  on  a  criminal  charge 
could  immediately  be  tried  or  held  on  another,  and  declared 
that  on  this  subject  there  was  no  difference  between  interna- 
tional and  interstate  ^^  extradition."  ^^  The  disregard,"  said 
the  court,  '^  of  domestic  duties  and  of  foreign  duties  should 
not  be  considered  as  different  in  quality,  and  where  both 
depend  on  law  it  is  impossible  to  find  good  reason  for  hold- 
ing either  class  of  obligations  as  undeserving  of  obedience." 
This  reasoning  is  unquestionably  sound  so  far  as  it  empha- 
sizes the  duty  of  the  courts  to  enforce  the  law,  but  it  does  not 
tend  to  prove  that  in  interstate  cases  there  is  any  law  that 
forbids  the  trial  of  a  fugitive  for  an  offence  other  than  that  for 
which  he  was  surrendered.  There  is  another  dictum^  that  of 
Daniels,  J.,  in  Lagrave's  case,^  which  was  also  a  civil  action,  to 
the  same  effect  as  the  general  observations  of  the  court  in  the 
Matter  of  Cannon. 

1  14  Abb.  Pr.  (n.  8.)  843. 
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Similar  yiews,  however,  have  actually  been  applied  bj  the 
supreme  court  of  Kansas  in  a  criminal  case,  that  of  State  v. 
Hall,^  in  1888.  Hall  was  brought  from  California  to  Kansas 
on  a  charge  of  forgery,  for  which  he  was  indicted  in  the  latter ' 
State,  and  a  copy  of  the  indictment  accompanied  the  requi* 
sition,  in  compliance  with  which  he  was  delivered  up.  This 
indictment  contained  one  count,  charging  forgery.  After  his 
return  another  indictment  was  found  containing  two  counts, 
the  first  of  which  charged  the  forgery  for  which  he  was  sur- 
rendered, and  the  other  the  uttering  of  the  forged  document.  . 
A  nolle  prosequi  was  entered  as  to  the  first  indictment,  and  he 
was  arrested  on  the  second.  Hall  filed  a  motion  to  quash  the 
second  indictment,  and  the  court  sustained  the  motion  as  to 
the  second  count.  Hall  was  then  tried  and  acquitted  on  the 
first  count,  and  the  ruling  of  the  court  as  to  the  second  count 
was  heard  by  the  supreme  court  on  a  question  reserved.  The 
supreme  court  affirmed  the  judgment,  holding  that  under  the 
constitutional  provision  the  prisoner  was  entitled  to  be  tried 
only  for  the  offence  for  which  he  was  surrendered,  and  if 
acquitted,  or  after  serving  sentence  if  convicted,  was  also 
entitled  to  have  a  reasonable  opportunity  to  return  to  the 
place  from  which  he  was  delivered  up  before  being  prosecuted 
for  another  offence.^ 

I  40  Kans.  388. 

^  In  rapport  of  this  decision  the  court  dted  Judge  Cooley,  Spesr  on  the  Law 
of  Extradition  (who  cites  Judge  Cooley,  the  case  from  Binn's  Justice,  numerous 
civil  suits  and  several  intemstional  cases),  and  the  international  cases.  In  8 
dim.  L.  Hag.  284,  the  question  is  discussed  and  the  cases  cited,  bnt  oo  concln- 
sion  is  reached. 

John  D.  Lindsay,  Esq.,  assistant  district  attorney.  New  York  City,  writes  me 
aa  follows :  — 

**  In  the  case  of  William  E.  Howard,  one  of  the  '  Electric  Sugar '  swindlers,  re- 
covered  front  Michigan  on  three  indictments  for  grand  larceny  in  the  first  degree^ 
one  of  which  charged  the  larceny  of  a  snm  of  money  from  Lawson  N.  Fuller  on  a 
specific  date,  after  the  defendants  were  brought  into  the  jurifidictinn  of  the 
court,  a  new  indictment  was  procured  for  this  offence,  containing  three  eoonta 
instead  of  one,  the  first  count  being  identical  with  the  original  indictment,  and 
the  second  and  third  varying  the  allegation  of  ownership  and  of  the  person  tst 
whom  the  pretences  were  made,  the  second  count  alleging  it  was  the  *  Electric 
Sngar  Refining  Company,'  and  the  third  two  of  the  ofilcpra  by  whom  the  money 
obtained  was  held  in  trust.    On  being  arraigned  to  plead  to  the  new  indictment, 
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§  643.  Deoislons  in  favor  of  Bacli  Trial.  —  Oa  the  otiier 
hand,  there  have  been  four  cases  in  which  it  has  distinctly 
been  held  that  a  person  rendered  up  from  one  State  to  another 
is  not  protected  from  prosecution  for  offences  other  than  tliat 
for  which  he  was  surrendered.  In  In  re  Noyes,^  before  Judge 
Nixon,  in  the  United  States  district  court  for  the  District  of 
New  Jersey,  in  1878,  the  petitioner  was  brought  into  New 
Jersey  from  the  District  of  Columbia  on  a  charge  of  perjury. 
Subsequently,  and  without  having  been  set  at  liberty  on  that 
charge,  he  was  indicted  and  held  for  conspiracy.  Judge  Nixon 
refused  to  discharge  him  on  habea%  corpus.  He  said  that 
questions  were  discussed  in  argument  before  him  which  might 
properly  arise  between  independent  governments  as  to  the 
construction  of  extradition  treaties,  but  which  were  not  in- 
volved in  the  case  before  the  court. 

In  the  same  year  the  question  decided  in  Noyes'  case  was 
also  decided  by  the  court  of  appeals  of  Texas,  in  Ham  v.  The 
State.^  The  appellant  was  indicted  in  Tavis  county,  Texas, 
for  forgery  of  a  land  title.  He  filed  a  special  plea  to  the 
effect  that  he  was  not  a  citizen  of  Texas  but  of  -Missouri, 
from  which  State  he  was  brought  by  virtue  of  a  rendition 
warrant  granted  by  the  governor  upon  the  requisition  of  the 
governor  of  Texas,  based  upon  an  indictment  found  in  Lime* 
stone  county  for  a  different  offence.  The  indictment  in  the 
case  before  the  court  was  found  subsequently  to  his  rendition, 
and  charged  an  offence  committed  prior  thereto,  namely,  in 
1876.  A  demurrer  to  the  plea  was  sustained,  and  the  pris- 
oner convicted  and  sentenced.  A  writ  of  error  was  taken. 
Wright,  J.,  delivering   the   opinion  of  the  court,  said  that 

Howard,  by  his  attorney  (Wm.  F.  Howe),  introduced  a  *  special  plea,'  objecting 
to  being  tried  on  the  ipdictment,  on  the  ground  that  different  offences  were 
chai^d  in  the  second  and  third  counts  from  that  for  which  he  tras  extradited. 
Subsequently,  the  district  attorney  moved  to  strike  the  plea  from  the  files  of  the 
court,  and  after  argument  this  was  done,  the  court  (Recorder  Smyth)  holding 
that  the  question  could  not  be  raised  by  plea.'* 

Howard  was  tried,  convicted,  and  sentenced  to  nine  years'  imprisonment  in 
the  State  Prison. 

1  17  Alb.  L.  J.  407. 

s  4  Ter.  App.  645.  Criticised  by  Dr.  Spear,  81  Alb.  L.  J.  166.  See  Supra, 
§  642,  n. 
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under  the  provision  of  the  Constitution  of  the  United  States 
respecting  the  delivery  up  of  fugitives  from  justice  and  the 
laws  regulating  it,  a  citizen  of  another  State  surrendered  to 
Texas  might  bo  there  tried  for  another  offence  than  that  for 
which  he  was  recovered.  The  doctrine  of  international  extra- 
dition in  that  regard,  whether  based  on  comity  or  on  treaty 
stipulations,  had  no  application  to  extradition  between  the 
different  States  of  the  American  Union  under  their  common 
Constitution,  whose  obligations  were  founded  upon  mutual 
trust  and  confidence,  and  guarded  by  the  provision  that  each 
State  should  guarantee  to  the  citizens  of  the  other  States  all 
the  privileges  and  immunities  which  she  conceded  to  her  own. 
The  court  also  referred  to  the  absoluteness  of  the  duty  to 
surrender  under  the  Constitution,  extending  to  all  cases.  It 
should  be  observed  that  in  this  case  the  appellant,  when  he 
committed  the  offence  for  which  he  was  indicted  in  Tavis 
county,  was  in  Missouri.^  This  was  one  of  the  matters  spe- 
cially pleaded. 

In  1884  the  question  of  the  right  to  try  for  another  offence 
was  decided  by  the  supreme  court  of  Wisconsin  in  State  v. 
Stewart.^  The  defendant  was  recovered  from  Indiana  on  a 
charge  of  embezzlement,  on  which  he  was  tried  and  acquitted. 
Before  he  could  leave  the  court-room  he  was  arrested  on  a 
charge  of  obtaining  money  by  false  pretences.  On  an  applica- 
tion for  discharge  on  a  writ  of  habeas  corpus,  it  was  held  that 
under  the  constitutional  provision  the  prisoner  could  be  held 
and  tried  for  an  offence  other  than  that  for  which  his  surren- 
der was  obtained,  and  that  he  could  not  set  up  a  violation  of 
duty  on  the  part  of  the  trial  State  towards  the  State  of  Indiana. 

Cassoday,  J.,  who  delivered  the  opinion  of  the  court,  said 
that  the  distinction  between  international  and  interstate  '*  ex- 
tradition "  was  very  marked.  There  was  no  provision  in  the 
Constitution,  or  in  the  act  of  Congress  passed  to  execute  it, 
that  provided  for  any  delay  in  arresting  a  prisoner  after 
acquittal,  or  after  conviction  and  serving  of  sentence,  for 

^  See  Report  on  Extraterritorial  Crime,  by  the  author  of  the  prenent  work,  p.  26. 
s  60  Wis,  587  ;  19  N.  W.  Rep.  429  $  80  Alb.  L.  J.  216.     Article  in  approval, 
19  Cent.  L.  J.  22. 
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another  offence  than  that  for  which  he  was  extradited.  The 
constitutional  provision  was  intended  to  make  each  State  to  a 
certain  extent  an  agencj  in  the  administration  of  the  laws  of 
every  other  State.  The  State  of  Indiana  was  not  complaining. 
It  was  the  prisoner ;  and  that,  too,  under  an  agreement  or 
compact  between  the  States,  not  made  to  secure  his  escape 
from  punishment,  but  to  insure  his  trial.  Nor  did  the  record 
disclose  any  executive  pledge  or  guarantee.  The  court  re- 
ferred to  Cannon's  case,^  and  said  it  was  evidently  decided 
on  its  special  circumstances. 

Since  the  case  of  The  State  t;.  Stewart,  it  has  been  decided 
by  the  supreme  court  of  Washington  Territory,  in  Harland  v. 
Territory  of  Washington,*  that  the  courts  will  not  discharge 
a  prisoner  delivered  up  by  one  State  to  another,  except  upon 
the  ground  of  fraud  or  imposition ;  and  that  to  obtain  the  sur- 
render of  a  person  on  one  charge  and  then  try  him  on  another 
does  not  in  itself  come  within  the  exception,  and  is  no  ground 
for  discharge.' 

§  644.  Reasons  against  Idmitatlon  as  to  Trial.  —  From  what 
has  been  stated  it  is  apparent  that  the  decided  preponder- 
ance of  authority  is  to  the  effect  that  in  interstate  rendition 
the  fugitive  is  not  privileged  from  trial  for  an  offence  other 
than  that  for  which  his  surrender  was  demanded.  This  pre- 
ponderance of  authority  seems  to  be  sustained  by  the  reason 

1  Supra,  §  642.  «  8  Struve,  181. 

'  In  Waterman  v.  The  State,  116  Ind.  51,  October  10,  1888,  the  appellant  was 
delivered  up  by  the  governor  of  Miehigan  on  a  demand  of  the  governor  of  Indi- 
ana, aecoRipanied  with  an  affidavit  chai^ng  him  with  the  embezzlement  of 
money  of  Bruce  &  Ball.  When,  subsequently  to  his  return,  he  was  indicted^  the 
indictment  contained  two  counts,  one  of  which  was  for  embezzling  money  of  Bruce 
&  Ball,  while  the  other  was  for  embezzling  property  of  the  same  jiersons.  After- 
wards, the  count  charging  embezzlement  of  money  was  quashed,  and  tlie  defend* 
ant  was  convicted  on  the  count  chai^ng  embezzlement  of  property.  The  in- 
preme  court  of  Indiana,  on  appeal,  said  that  the  indictment  charged  the  same 
thing  as  the  affidavit,  except  that  the  subject  of  embezzlement  was  chaiged  in 
one  count  as  property,  while  it  was  laid  in  the  other  count  as  money.  "This," 
said  the  court,  **  was  simply  charging  th«  same  offence  in  different  wmya,  in 
order  to  meet  the  evidence  as  it  might  appear  at  the  trial.  There  was  no 
error.**  The  syllabus  of  the  oase  is  :  "  Where  an  accused  is  retttmed  to  this 
State  npon  a  requisition  to  answer  a  charge  of  embeezling  money,  he  may  be  trrod 
upon  an  indictment  charging  embezzlement  of  property." 
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of  the  matter.  The  exemption  of  fugitives  in  international 
cases,  where  the  treaty  contains  no  specific  limitation  as  to 
trial,  has  been  argued  on  two  grounds:  (1)  That  of  good 
faith ;  (2)  that  of  law.  Aa  long,  however,  as  the  subject  was 
debated  on  th&  former  ground,  the  courts  refused  to  concede 
the  fugitive  immunity,  for  the  two-fold  reason:  (1)  That  a 
prisoner  in  custody  on  a  criminal  charge  is  not  permitted  to 
set  up  in  opposition  to  his  prosecution  the  means  by  which 
he  was  brought  within  the  jurisdiction ;  and  (2)  that,  there 
being  no  agreement  on  the  subject,  it  was  not  a  breach  of 
faith  to  try  a  man  for  a  criminal  act,  although  it  might  not 
be  that  for  which  he  was  given  up.  That  a  criminal  cannot 
set  up  as  a  bar  to  his  prosecution  the  manner  in  which  he 
was  brought  within  the  jurisdiction  of  the  court,  is  settled 
by  an  overwhelming  weight  of  authority.  As  was  said  by 
Chief  Justice  Gibson  in  Dows'  case,^  the  fugitive  does  not  bear 
in  his  person  the  sovereignty  of  the  country  from  which  he 
may  have  been  taken.  That  state,  if  he  has  been  wrongfully 
withdrawn  from  its  jurisdiction,  may  espouse  his  cause,  if  it 
see  fit.  But  the  fugitive  cannot  be  heard  to  assert  its  of- 
fended dignity,  where  the  nation  itself  refuses  to  speaL 
This  principle  has  been  fully  recognized  by  the  Supreme 
court  of  the  United  States  in  the  case  of  Ker,  who  was  kid- 
napped from  Peru,  and  who,  the  government  of  that  country 
not  intervening,  was  not  permitted  to  set  up  the  manner  of 
his  capture.^  This  decision  was  rendered  immediately  after 
that  in  the  case  of  Rauscher,'  in  which  it  was  held  that  a 
person  surrendered  by  the  British  government  on  a  charge  of 
murdering  a  seaman  on  an  American  merchant  vessel  on  the 
high  seas,  could  not  immediately  be  tried  on  a  charge  of 
cruel  and  unusual  punishment  of  the  seaman,  though  it  was 
based  upon  the  same  facts  as  the  extradition  charge  of  mur- 
der. The  treaty  contained  no  express  limitation  as  to  trial. 
But  the  court  held  that  the  agreement  to  surrender  criminals 
for  trial  for  certain  enumerated  offences  was  equivalent  to 
the  exclusion  of  the  right  to  try  for  other  offences,  or  for  any 

1  18  Pa.  St.  87.  '  Ker  v.  Illinois,  119  V.  S.  486. 

*  United  States  v.  Ranscher,  119  U.  S.  407. 

TOL.  II.  — 16 


1042  INTERSTATE  RENDITION. 

o£fen(5e  other  than  that  for  which  the  fugitive  was  Btirrep- 
dered;  and  that  the  treaty  being  under  the  Constitution  of 
the  United  States  the  law  of  the  land,  it  was  the  duty  of  the 
judicial  tribunals  to  give  it  effect.  It  was  not  because  the 
court  conceived  it  to  be  intrinsically  an  immoral  thing  to  try 
the  fugitive  for  an  offence  other  than  that  for  which  he  was 
delivered  up,  that  it  was  held  that  he  could  not  be  so  tried ; 
for,  after  having  obtained  the  surrender  of  a  fugitive  in  the 
regular  and  legal  way,  the  authorities,  apprehensive  lest  the 
extradition  charge  might  not  be  sustained  on  the  trial,  might, 
there  being  no  agreement  to  the  contrary,  with  the  utmost 
good  faith  and  in  response  to  the  most  urgent  demands  of 
justice,  seek  to  convict  the  prisoner  on  another  charge.  It 
was  because  the  treaty,  the  law  of  the  land,  was  held  to  for- 
bid such  trial,  that  the  court  refused  to  permit  it.  But,  it 
may  be  asked,  why  was  it  that  the  court  decided  that  the 
treaty  inhibited  the  trial,  if  it  did  not  expressly  forbid  it  ? 
To  answer  this  question  is  to  explain  the  fundamental 
difference  between  Extradition  and  Interstate  Rendition. 
The  decision  rested  upon  the  following  grounds :  The  court 
held  that  in  strict  law  every  independent  nation  has  the 
right  to  afford  asylum  to  fugitive  offenders  and  to  refuse  to 
deliver  them  up.  This  right  it  must  be  supposed  to  maintain 
except  in  so  far  as  it  sees  fit  to  forego  it.  This  it  may  do 
either  in  the  exercise  of  comity,  or  by  placing  itself  under 
the  obligation  of  a  treaty.  But,  in  which  ever  way  it  may 
be  secured,  the  particular  concession  is  not  held  to  have  the 
effect  of  a  general  abandonment  of  the  right  Hence,  if  a 
nation  agrees  by  treaty  to  extradite  fugitives  for  certain  of- 
fences, it  abridges  its  asylum  only  in  respect  to  those  of- 
fences; and  if,  under  its  obligation  to  surrender,  it  delivers 
a  fugitive  up,  it  deprives  him  of  asylum  only  as  to  the  offence 
for  which  it  is  shown  that  his  extradition  is  due,  and  sur- 
renders him  to  be  tried  for  that  offence  and  for  no  other. 
As  to  other  offences,  he  is  to  be  considered  as  being  still 
within  the  state  from  which  he  was  taken,  and  as  being  en- 
titled to  an  opportunity  to  return  to  that  state  before  being 
tried  for  any  such  offence.     There  is  also  yet  another  reason 
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for  this  rule.  Whatever  views  may  be  entertained  as  to  the 
right  to  try  for  another  than  the  extradition  oflFence,  where 
the  treaty  is  silent  on  the  subject,  it  is  universally  admitted 
that  no  nation  is  bound  to  deliver  up  fugitives  where  their 
ofifences,  by  whatever  name  they  may  be  called,  are  shown 
to  be  political ;  and  it  would  be  an  inf racation  of  interna- 
tional law  to  obtain  the  surrender  of  a  fugitive  for  a  common 
crime  and  then  try  him  for  a  political  offence.  The  oppor- 
tunity which  the  absence  of  any  restriction  even  as  to  com- 
mon crimes  would  afford  for  political  prosecutions,  has  been 
a  persuasive  argument  in  leading  the  courts  to  find  in  the 
treaties  which  contain  no  express  limitation  on  the  subject, 
an  implied  inhibition  of  trial  for  any  other  than  the  extradi- 
tion offence. 

Let  us  now  apply  these  tests  to  the  rendHion  of  fugitive 
criminals  as  between  the  States  and  Territories  of  the  Union. 
In  the  case  of  Mahon  v.  Justice,^  in  which  a  fugitive  from  the 
justice  of  Kentucky  was  kidnapped  in  West  Virginia  and 
brought  back  to  the  former  State,  where  he  was  arrested  and 
held  for  trial  on  a  criminal  charge,  it  was  contended  that  un- 
der the  Constitution  and  laws  of  the  United  States  he  had  a 
right  of  asylum  in  the  State  to  which  he  fled,  which  could  be 
enforced  in  the  courts  of  the  United  States,  unless  he  was  re- 
moved in  accordance  with  the  proceedings  authorized  by  law. 
"  But  the  plain  answer  to  this  contention  is, "  said  the  Supreme 
Court  of  the  United  States,  "  that  the  laws  of  the  United  States 
do  not  recognize  any  such  right  of  asylum  as  is  here  claimed, 
on  the  part  of  a  fugitive  from  justice  in  any  State  to  which 
he  has  fled ;  nor  have  they,  as  already  stated,  made  any  pro- 
vision for  the  return  of  parties  who,  by  violence  and  without 
lawful  authority,  have  been  abducted  from  a  State."  Such 
was  the  decision  of  the  court,  although  the  governor  of  West 
Virginia  had  demanded  the  restoration  of  the  prisoner  to  the 
jurisdiction  of  that  State.  ^ 

1  127  U.  s.  700. 

'  Justices  Bradley  and  Harlan  dissented  from  the  deciBion  of  the  court,  on  the 
ground  that  the  fugitive  was  brought  into  Kentucky  in  violation  of  the  method 
prescrihed  by  the  Constitution  and  laws  of  the  United  States.  But  this  wa>  not 
an  assertion  of  a  right  of  asylum. 
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The  Constitution  and  laws  of  the  United  States  do  not 
recognize,  but  on  the  contrary  exclude,  any  right  of  asylum 
as  between  the  States  and  Territories  of  the  Union.  As  has 
been  seen,  the  obligation  to  surrender  is  absolute  and  extends 
to  all  offences  made  penal  by  the  laws  of  the  demanding  State 
or  Territory.^  Where  a  demand  is  preferred  in  accordance 
with  law,  the  executive  upon  whom  the  requisition  is  made 
]K)ssesses  no  discretion.  He  cannot  exact  conditions.  His 
duty  is  immediate  and  imperative.  It  was  the  obvious  in- 
tention of  the  framers  of  the  Constitution  that  State  bounda* 
ries  should  not  obstruct  the  administration  of  justice,  and 
that  each  State  should  enjoy  the  same  certainty  in  the  prose- 
'cution  of  those  who  fled  from  its  justice  as  in  the  enforce- 
ment of  its  laws  against  offenders  who  remained  within  its 
jurisdiction.  While,  therefore,  in  prescribing  the  method 
of  recovery,  the  existence  of  separate  jurisdictions  and  dis- 
tinct governmental  organizations  was  recognized,  it  was  or- 
dained that  the  fugitive  should  be  given  up  on  being  merely 
charged  with  crime,  and  not  upon  such  proof  of  his  criminal- 
ity as  has  always  been  required  by  the  government  of  the 
United  States  in  international  cases.  Nor  has  the  argument 
%»  to  trial  for  political  offences  any  place  in  the  considera- 
tion of  interstate  rendition.  For  the  Constitution  expressly 
requires  that  the  fugitive  shall  be  given  up  when  charged 
with  treason.  By  the  fourth  section  of  the  fourth  article  of 
the  Constitution,  the  United  States  is  bound  to  guarantee  to 
every  State  in  the  Union  a  republican  form  of  government 
The  clause  requiring  the  rendition  of  fugitives  charged  with 
treason  is  also  designed  to  secure  that  object  The  result 
of  the  varioua  constitutional  provisions  above  noticed  is  t^at 
there  is  no  right  of  asylum  as  between  the  States  of  the 
Union  and  no  refuge  for  political  offenders.  Where  then  are 
we  to  find  any  ground  for  the  implication  that  a  fugitive 


^  The  "  Interstate  EztrBdition  Conference  "  held  in  New  York  City  in  August, 
1987,  refused  to  recoromend  the  adoption  by  Oongreas  of  a  law  to  forbid  demands 
or  surrender  for  petty  offences,  on  the  ground  that  sncb  an  enaetmeQt  would  be 
iu  conflict  with  the  provisions  of  the  Constitution,  which  required  rendition  for 
all  offences  without  regard  to  their  gravity. 
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whoBO  rendition  was  demanded  on  one  charge  cannot  be 
tried  on  another? 

In  opposition  to  this  it  may  be  said  that  by  discarding  the 
limitation  as  to  trial,  we  permit  a  person  to  be  prosecuted! 
for  an  offence  in  respect  to  which  he  did  not  flee  from  justice, 
and  for  which  therefore  his  rendition  could  not  have  been 
required.  This  is  true,  and  it  actually  occurred  in  Ham  v. 
The  State ;  ^  but  it  does  not  answer  the  argument  against  the 
existence  of  the  limitation.  That  which,  in  general  phrase, 
is  commonly  called  the  right  of  asylum,  should  more  accu^ 
rately  be  described  as  the  right  to  grant  asylum.  It  does 
not  mean  that  it  is  the  right  of  the  individual  to  object  to 
being  delivered  up,  but  that  the  nation  in  whose  jursidiction 
he  is  found  may  decline  to  surrender  him.  This  is  what  is 
meant  by  the  right  of  asylum.  It  is  the  right  of  the  nation, 
not  of  the  individual;  and  if  the  nation  either  does  not  or 
cannot  claim  it,  he  cannot  be  heard  to  assert  it.  This  prin« 
ciple  was  clearly  and  powerfully  stated  by  Mr.  Justice  Mil- 
ler, delivering  the  opinion  of  the  Supreme  Court  of  the 
United  States  in  Ker  v.  Illinois.* 

From  the  right  to  refuse  surrender  flows  the  right  to  affix 
conditions  to  surrender.  This  being  so,  the  surrender, 
whether  granted  in  pursuance  of  a  prior  conventional  engage- 
ment or  on  grounds  of  comity  in  the  particular  case,  is  re- 
garded in  the  light  of  a  national  concession,  for  the  sole 
purpose  specified  in  the  proceedings.  When,  therefore,  the 
offender  is  delivered  up  for  a  definite  purpose,  it  is  implied 
that  he  was  delivered  up  for  that  purpose  and  for  no  other. 
Such  was  the  ground  taken  by  the  Supreme  Court  in  United 
States  V.  Rauscher,^  decided  on  the  same  day  as  the  case  of 
Ker  V.  Illinois.  It  is  true  that  in  the  case  of  Bauscher  the 
prisoner  was  permitted  to  plead  his  exemption;  but  this  was 
upon  the  ground  that  the  treaty,  under  which  the  exemption 
was  claimed,  was  under  the  Constitution  of  the  United 
States  the  law  of  the  land,  and  as  such  conferred  upon  the 
prisoner  a  right  which  the  courts  were  bound  to  take  cogni- 

1  Swpra,  §  643.  *  119  U.  S.  486. 

>  119  U.  S.  406.     Supra,  %  165. 
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zance  of  and  enforce.  But,  if  there  is  no  right  to  grant  asy- 
lum, and  the  duty  to  comply  with  the  demand  is  peremptory 
and  unconditional,  from  whence  is  it  to  be  legally  implied 
that  the  offender  was  delivered  up  upon  the  condition  that 
he  should  be  tried  only  for  the  crime  specified  in  the  de- 
mand ?  It  has  been  suggested  by  a  writer  of  such  eminent 
authority  as  Judge  Gooley  that,  imless  we  adopt  the  doc- 
trine that  the  fugitive  cannot  be  tried  for  any  offence  other 
than  that  for  which  he  was  surrendered,  the  constitutional 
clause  may  be  perverted  for  the  purpose  of  bringing  persons 
within  the  jurisdiction  in  order  to  serve  them  with  civil 
process.^  In  respect,  however,  to  this  argument,  may  it  not 
be  said  that  the  remedy  should  only  be  co-extensive  with  the 
evil  sought  to  be  prevented  ?  It  has  been  decided  in  numer- 
ous cases  that  the  process  of  interstate  rendition  cannot  be 
abused  for  the  promotion  of  civil  actions ;  and  the  courts  in 
so  deciding  have  not  failed  to  note  the  distinction  between 
civil  suits  and  criminal  prosecutions.^  But,  in  any  event, 
the  question  of  fraudulent  use  of  process,  upon  which  the 
case  of  Gannon  ^  turned,  may  for  the  reasons  stated  in  that 
case  be  thought  to  present  several  considerations  not  appli- 
cable to  the  simple  trial  of  a  person  for  an  offence  other  than 
that  for  which  he  was  rendered  up. 

2.    Mendition  to  a  third  State. 

§  645.  Caae  of  Hope.  —  A  class  of  cases  which  have  been 
held  to  fall  within  the  inhibition  of  trial  for  any  offence 
other  than  that  for  which  the  fugitive  was  delivered  up,  is 
that  in  which  a  State  is  asked  to  surrender  a  person  who, 
having  been  brought  within  its  jurisdiction  as  a  fugitive 
from  justice,  has  answered  its  demands,  but  has  not  had  an 
opportunity  to  "  depart  in  peace  "  thereafter.  This  question 
was  decided  in  November,  1889,  in  the  case  of  James  Hope, 
the  bank  burglar,  whom  Governor  Hill,  of  New  York,  re- 
fused to  deliver  up  on  a  requisition  of  the  governor  of  Dela- 

1  Int  Rev.,  vol.  iii.  (1876)  pu  438.     See  alao  article  by  same  writer;  Priucelca 
Rev.,  1879,  p.  176. 

«  /w/ra,  §  650.  «  Strpra,  §  642. 
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ware,  Hope  escaped  from  the  latter  State  while  serving  a 
long  sentence  of  imprisonment  on  a  conviction  of  burglary.^ 
He  was  subsequently  found  in  California,  from  whence  he 
was  delivered  up  to  New  York  on  a  charge  of  crime  com- 
mitted in  that  State.  On  that  charge  he  was  convicted  and 
sentenced  to  imprisonment  in  the  Auburn  prison.  When 
the  period  of  his  sentence  was  about  to  expire,  a  requisition 
for  his  rendition  was  made  by  the  governor  of  Delaware,  in 
order  that  he  might  be  brought  back  to  serve  out  the  re- 
mainder of  his  sentence  in  that  State.  In  compliance  with 
this  demand,  a  warrant  was  issued  for  his  arrest,  to  be  ex- 
ecuted immediately  upon  his  discharge  from  the  Auburn 
prison.  When  in  due  time  the  warrant  was  executed,  an 
application  was  made  for  its  revocation,  on  the  ground, 
among  others,  that  he  could  not  be  delivered  up  to  the  au- 
thorities of  Delaware  until  he  had  had  an  opportunity  to  re- 
turn to  the  jurisdiction  of  the  State  of  California,  from 
which  he  was  taken.  Governor  Hill  very  properly  held  that 
he  was  liable  to  be  delivered  up  as  a  convict,  notwithstand- 
ing that  the  nominal  term  of  his  sentence  in  Delaware  had 
expired,  but  revoked  the  warrant  on  the  ground  that  as  the 
State  of  New  York  had  obtained  possession  of  him  to  an- 
swer a  criminal  charge,  its  jurisdiction  over  him  was  confined 
to  trying  and  punishing  him  on  that  charge.  The  governor 
based  his  decision  chiefly  on  the  case  of  Rauscher,  in  which, 
as  has  been  seen,  it  was  held  that  a  person  delivered  up  to 
the  United  States  by  the  government  of  Great  Britain,  to  be 
tried  for  a  specified  oflfence,  could  not  be  detained  or  tried  for 
another,  until  he  had  had  an  opportunity  to  return  to  the 
jurisdiction  of  the  surrendering  government  The  treaty 
under  which  the  extradition  of  the  oflfender  was  obtained  did 
not  expressly  inhibit  his  trial  for  another  offence.  But  the 
court  held  that  such  an  inhibition  was  to  be  implied ;  for  the 
reason  that  in  strict  law  every  independent  nation  has  the  right 
to  grant  asylum  to  fugitives  from  justice,  and  where  it  agrees 
to  forego  that  right  it  is  to  be  understood  to  do  so  only  for 
the  purpose  specified.      In  respect  to  all  other  matters,  the 

1  Case  of  Hope,  7  N.  Y.  Crim.  Rep.  406  ;  40  Alb.  L.  J.  441. 
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fugitive  is  regarded  as  being  still  in  the  enjoyment  of  his 
asylum  within  the  jurisdiction  of  the  surrendering  govern- 
ment. It  was  upon  thi^  ground  of  law,  and  not  upon  any 
consideration  of  good  faith  except  as  involved  in  the  observ- 
ance of  the  law,  that  the  decision  of  the  court  rested. 

The  decision  of  Governor  Hill  in  the  case  of  Hope  was 
followed  in  May,  1890,  by  Judge  Macomber,  of  the  supreme 
court  of  the  State  of  New  York  at  Rochester,  in  the  case  of 
Owen  Daly,  who  was  brought  on  rendition  process  from  Ohio 
on  a  charge  of  stealing  a  horse  and  buggy.  Having  been  ac- 
quitted on  this  charge,  he  was  immediately  rearrested  on  a 
charge  of  stealing  a  watch  and  other  valuables  prior  to  his 
flight.  Judge  Macomber  decided  upon  the  strength  of  the 
case  of  Hope  that  he  could  not  be  held  to  answer  for  an 
offence  other  than  that  for  which  he  was  delivered  up,  and 
discharged  him  from  custody.^ 

§  646.  Reaaons  why  Rendition  should  be  granted.  —  The  de- 
cision in  the  case  of  Hope,^  deduced  from  the  rule  enforced 
in  United  States  v.  Rauschcr  and  other  international  cases,^ 
obviously  involves  the  application  of  the  doctrine  of  asylum, 
which,  it  has  been  contended,  is  wholly  foreign  from  the 
subject  of  interstate  rendition.*  Unless,  when  the  State  of 
New  York  demanded  the  fugitive  from  California,  the  gov- 
ernor of  the  latter  State  had  the  right  to  accord  asylum  and 
hence  to  dictate  terms  of  surrender,  upon  what  basis  can  it 
be  argued  that  the  rendition  was  a  conditional  concession  ? 
Not  only  would  such  an  argument  appear  to  be  unsound  in 
logic,  but  it  has  also  been  rejected  in  principle  by  the  Su- 
preme Court  of  the  United  States  in  Mahon  v.  Justice,*  in 
which  it  was  held  that  the  governor  of  a  State  had  no  legal 
right  to  demand  from  the  governor  of  another  State  the  re- 
turn of  a  person  who  had  been  wrongfully  taken  from  the 
jurisdiction  of  the  former  by  an  agent  of  the  latter.     But, 

1  Rochester  (N.  Y.)  Times,  Oct  1  and  2, 1889 ;  May  8  and  9, 1890.  I  desire 
to  express  my  thanks  to  Mr.  George  A.  Benton,  district  attorney  of  Monroe 
County,  N.  Y.,  for  information  in  regard  to  the  case  of  Daly. 

s  Supra,  §  645.  *  Supra,  §§  159-165,  644. 

«  Supra,  §  644.  ^  Supra,  f  644. 
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considering  the  case  solely  from  the  point  of  view  of  the 
prisoner,  of  what  right  can  it  be  said  that  he  is  deprived  bj 
his  delivery  up  to  a  third  State  ?  It  is  not  his  right  to  have 
the  question  of  his  surrender  determined  by  the  governor  of 
any  particular  State.  That  question  is,  under  the  Constitu- 
tion, to  be  determined  in  any  State  in  which  he  may  be 
^^ found."  This  does  not  mean  that,  having  once  been  found 
in  a  certain  State,  he  is  entitled  thereafter  to  have  the  ques- 
tion of  his  rendition  for  all  prior  o£fences  determined  by  the 
governor  of  that  State,  until  he  shall  have  left  its  jurisdic- 
tion voluntarily.  Yet  this  is  precisely  what  is  signified  by 
the  right  of  return  to  the  jurisdiction  of  the  surrendering 
state,  as  held  to  exist  in  extradition  cases ;  the  reason  being 
that  the  fugitive,  when  recovered,  was  under  the  protec- 
tion of  the  surrendering  nation.  This  principle  possesses  no 
relevancy  to  the  States  of  the  United  States.^ 

^  We  quote  from  the  New  York  Evening  Post,  of  December  4,  1889,  a  diBcos- 
sion  of  the  case  of  Hope  by  Richard  C.  McAlurtrie,  Esquire,  of  Philadelphia,  as 
follows :  "  There  are  two  very  distinct  things  that  have  here  been  confused,  or, 
at  least,  in  the  reasoning  that  reaches  this  conclusion,  mixed  up,  —  extradition  by 
treaty  and  extradition  under  the  Constitution.  Granting  they  are  one  and  the 
same  in  one  aspect,  —  that  is,  that  the  Constitution  stands  for  a  treaty  as  to  the 
States,  —  there  is  this  clear  distinction  :  In  the  case  of  the  States,  aU  criminals 
must  be  surrendered.  The  law  of  the  State  surrendering  or  its  notion  as  to  what  is 
criminal  is  quite  immaterial.  The  offence  for  which  the  man  must  be  surrendered 
may  be  the  most  praiseworthy  of  acts  by  the  law  of  the  surrendering  State.  The 
demanding  State  may  at  any  time  at  its  mere  pleasure  make  any  act  it  pleases 
criminal,  and  it  is  as  much  within  the  duty  to  surrender  as  if  the  charge  had  been 
reckoned  the  most  heinous  when  the  duty  was  agreed  to  be  accepted.  The  state 
that  surrendera  by  treaty,  on  the  other  hand,  reserves  the  right  to  decide  whether 
the  case  and  the  person  are  within  its  construction  of  the  treaty.  It  defines  a 
priori  what  crimes  are  to  warrant  the  demand.  The  State  under  the  Constitution 
has  reserved  no  right  or  power  in  the  matter.  By  implication  there  is  reserved 
the  right  to  determine  the  identity  of  the  accused,  but  the  constable  who  has  the 
warrant  has  this  power.  There  is  also  room  for  dispute  as  to  what  is  meant  by 
'  charged  with  felony,  &c.,'  and  what  evidence  is  deraandable  of  the  truth  of  that 
allegation.     So  with  the  constable.    But  here  the  right  to  refuse  delivery  ends. 

'*  It  is  not  a  treaty  or  contract,  it  is  the  law,  that  binds  the  State,  or  rather 
the  governor,  for  the  State  exercises  no  function  of  a  State  in  the  matter.  It  is 
the  duty  of  the  governor  imposed  by  law ;  he  has  no  choice  or  discretion  in  the 
matter  (24  Howard,  109).  The  principle  that  led  Governor  Hill  to  his  conclusion 
was  that  the  State  which  had  surrendered  a  citizen  on  the  demand  of  a  foreign 
power  had  the  right  to  dictate  the  effect  and  coiueqaenoes  of  the  sorrender.    But 
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§  647.  Caae  of  Sennott.  —  The  question  of  surrender  to  a 
third  State  was  before  the  courts  in  Illinois  in  1879,  in  the 
case  of  the  People,  ex  rel.  Suydam,  v,  Sennott.^  The  decision 
in  United  States  v,  Rauscher  had  not  then  been  pronounced, 
but  the  grounds  upon  which  Sennott's  case  was  determined 
were  quite  independent  of  what  might  be  held  to  be  the  law 
in  a  case  arising  under  an  international  convention.  The 
facts  in  the  case  of  Sennott  are  that,  having  committed  a 
crime  in  Pennsylvania,  he  went  first  to  West  Virginia,  where 
he  remained  a  while,  and  then  to  Chicago,  in  the  State  of  Illi- 
nois, where  he  resided  for  about  two  yeans.  He  then  left 
Chicago  and  went  to  New  York,  from  which  State  he  was 
brought  back  to  Illinois  on  a  charge  of  crime  there  com- 
mitted. After  his  return  he  was  discharged  on  habeas  cor- 
pus  ;  but  he  was  immediately  rearrested  on  a  warrant  issued 
upon  a  requisition  of  the  governor  of  Pennsylvania  demand- 
ing his  rendition  for  the  crime  committed  in  that  State.  An 
application  was  at  once  made  to  Judge  McAllister,  of  the 
circuit  court  of  Cook  county,  Illinois,  for  the  discharge  of 
the  prisoner  on  habeas  corpus.  The  ground  chiefly  relied 
upon  was  that  he  had  not  fled  to  Illinois,  but  was  brought 
there  against  his  will.  It  was  contended  that  under  the  act 
of  1793  he  must  have  fled  to  Illinois.  The  court  said  that 
the  Constitution  of  the  United  States  provided  for  the  sur- 
render of  persons  "  who  shall  flee  from  justice  and  be  found 
in  another  State."  The  act  of  Congress  says:  "Whenever 
the  executive  authority  of  any  State  or  Territory  demands 
any  person  as  a  fugitive  from  justice  of  the  executive  author- 
ity of  any  State  or  Territory  to  which  such  person  has  fled, " 

in  the  present  case  the  demand  was  made  under  a  claim  that  California  could  not 
resist  nor  dictate  terms.  Nor  did  Governor  Hill  requira  Hope  to  return  to  Cali' 
fomia  and  take  his  chance  there  ;  he  treated  him  as  a  witness  or  suitor,  and  the 
criminal  process  as  a  civil  writ,  as  to  which  there  is  the  privilege  of  eundo^  liwrando 
ct  redeundo,  forgetting  that  the  man  had  no  rights  of  that  kind,  for  it  is  not  the 
right  of  the  criminal,  but  of  the  State  which  surrendei-s,  to  consider  these  things. 

"  We  work  out  the  right  of  the  surrendering  foreign  state  through  the  medium 
of  the  criminal,  it  being  assumed  that  the  surrender  was  conditional ;  the  real 
object  of  the  principle  being  political  liberty,  and  the  preservation  of  the  right  of 
asylum." 

1  11  Chicago  Leg.  News,  404 ;  20  Alb.  L.  J.  230. 
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The  court  said  a  point  was  made  of  the  difference  in  lan- 
guage, but  if  the  Constitution  and  the  act  differed  the  former 
must  prevail. 

^'  It  seems  to  me/'  said  Judge  McAllister,  '^  to  be  a  fair  inter- 
pretation of  the  constitutional  provisions,  that  the  other  requisites 
being  supplied,  it  is  only  necessary,  to  justify  the  arrest  under  the 
executive  warrant,  that  the  person  should  be  a  fugitive  from  the 
justice  of  the  demanding  State,  and  be  found  in  the  State  where 
the  waiTant  issued.  I,  therefore,  do  not  concur  in  the  position 
that  the  relator  cannot  be  amenable  to  such  warrant,  unless  he  had 
lied  to  this  State,  and  remained  here  as  such  fugitive  at  the  time  of 
his  arrest  Having  committed  the  crime  in  Pennsylvania,  and  then 
departed  the  State,  he  is  to  be  regarded  as  a  '  fugitive  from  justice/ 
so  long  as  he  keeps  out  of  the  State,  and  subject  to  the  extradition 
laws,  unless  that  State  has  lost  its  right  to  demand  him  by  her  own 
laches.  The  executive  warrant  in  these  cases  is  a  criminal  pro- 
cess, and  when  he  was  discharged  from  imprisonment  under  the 
proceedings  by  which  he  was  brought  here,  b}*  what  rule  of  law,  if 
he  was  here  as  a  fugitive  from  justice,  he  could  be  exempt  from 
such  process,  I  confess  myself  unable  to  undei-stand.  The  gov- 
ernor was  under  no  duty  to  return  him  to  New  York,  or  guarantee 
a  safe  return.  He  might  be  privileged  from  arrest  on  civil  process 
by  a  well-settled  rule  of  law,  but  not  from  a  criminal  one.  No  such 
privilege  is  known  to  the  law.  The  only  requisites  of  a  case,  under 
the  Constitution  and  laws,  are:  1.  The  person  demanded  must  be 
charged  in  some  State  with  treason,  felony,  or  other  crime.  2.  He 
must  be  a  fugitive  from  justice,  because  he  is  expressly  described 
as  one  who  shall  flee  from  justice,  and  who  is  to  be  delivered  upon 
demand  of  the  executive  authority  of  the  State  fi^m  which  he  fled. 
3.  He  must  be  found  in  another  State  than  the  one  in  which  the 
crime  is  chai-ged  to  have  been  committed." 

The  court  accordingly  dismissed  the  writ,  and  remanded  the 
prisoner  into  custody.  He  then  obtained  another  writ  of 
habeas  corpus  from  Judge  Drummond,  of  the  United  States 
circuit  court  for  the  Northern  District  of  Illinois.  Judge 
Drummond  took  the  same  view  of  the  matter  as  Judge  Mc- 
Allister, and  Sennott  was  taken  back  to  Pennsylvania.^ 

1  12  Chicago  Leg.  News,  115. 
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§  648.  Deoisioa  in  Indiana.  —  The  same  queBtion  was  con- 
sidered by  the  supreme  court  of  Indiana  in  1886,  in  the  fol- 
lowing case :  ^  A  person  committed  a  crime  in  Michigan  and 
fled  to  Indiana,  where  he  was  arrested  and  held  in  custody 
from  December  12,  1884,  till  September  12,  1885,  on  an  in- 
dictment for  a  crime  committed  in  the  latter  State.  On 
December  29,  1884,  the  governor  of  Indiana,  upon  the  requi- 
sition of  the  gOYcrnor  of  Michigan,  issued  a  warrant  for  the 
prisoner's  arrest  and  rendition.  This  warrant  was  not  then 
executed  owing  to  the  fugitive's  being  held  for  trial  in  In- 
diana for  a  crime  there  committed.  On  September  12, 1885, 
he  escaped  from  jail  and  fled  to  Ohio,  from  which  State  he 
was  brought  back  to  Indiana  by  regular  rendition  proceed- 
ings. He  was  then  held  in  custody  until  April,  1886,  when 
a  nolle  prosequi  was  entered.  He  was  then  arrested  on  the 
warrant  of  rendition,  and  claimed  that,  having  been  brought 
into  Indiana  from  Ohio  by  "extradition"  proceedings,  he 
could  not  be  delivered  up  to  the  State  of  Michigan  without  an 
opportunity  to  return  to  Ohio.  The  court  held  otherwise.  In 
so  doing  it  laid  much  stress  on  the  fact  that  the  fugitive  ori- 
ginally came  voluntarily  into  Indiana,  and  should  not  by  rea- 
son of  his  flight  from  the  State  be  placed  in  a  better  position 
than  if  he  had  not  fled.  This,  the  court  said,  distinguished 
it  from  most  of  the  other  cases.  The  force  of  this  reasoning 
may  be  doubted.  If  it  be  held  that  a  fugitive  cannot  be  per- 
mitted to  derive  any  advantage  from  his  flight,  the  rule  that 
he  cannot  be  tried  for  an  offence  other  than  that  for  which 
he  was  surrendered  must  be  rejected.  This  rule  applies  only 
to  offences  committed  previously  to  extradition,  and,  practi- 
cally, previously  to  flight.  It  is  not  doubted  that  a  fugitive 
may  be  tried  for  an  offence  committed  subsequently  to  his 
extradition.  The  fact  that  he  is  within  the  jurisdiction  as 
an  extradited  person  does  not  exempt  him  from  obedience 
to  the  laws.  But  the  distinction  noted  by  the  court  may  be 
thought  to  be  open  to  another  objection.  It  assumes  that  in 
order  to  be  a  fugitive  from  justice,  the  criminal  must  have 
come  voluntarily  into  the  State  from  which  his  surrender  is 

1  Haekney  v.  WeUh,  107  Ind.  258. 
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demanded,  or  have  sought  asylum  there.  For,  it  is  to  be 
remembered  that  when  he  was  brought  into  Indiana  on  rendi* 
tion  process  it  was  from  Ohio,  and  he  could  not  therefore  al- 
lege on  that  ground  that  he  did  not  flee  from  Michigan.  As 
a  rule,  proof  of  seeking  asylum  is  not  necessary  under  trea- 
ties ;  and  it  certainly  is  not  so  in  rendition  under  the  Con^ 
stitution,  which  only  requires  that  he  shall  be  ^^ound."  He 
may  be  inveigled  or  deceived  into  coming  into  the  jurisdic- 
tion, or  may  be  there  as  the  result  of  casualty.  It  has  been 
held  that  even  the  employment  of  legal  processes  or  of  illegal 
violence  invests  him  with  no  personal  privilege  which  he 
can  set  up  as  against  the  demands  of  justice,  unless,  where 
legal  processes  are  employed,  the  law  confers  upon  him  such 
immimity.  Such  immimity  the  court  did  not  hold  to  exist 
in  interstate  rendition.  On  the  contrary  it  referred  with 
disapproval  to  the  case  cited  from  Binns'  Justice  to  the 
effect  that  a  person  delivered  up  by  one  State  to  another  can- 
not be  given  up  to  a  third  State  without  having  had  an 
opportunity  to  return  to  that  which  surrendered  him.  The 
court  observed  that  that  case  was  decided  by  the  court  of 
quarter  sessions  of  Philadelphia,  and  was  therefore  of  little 
authority,  and  cited  against  it  the  opinion  of  Chief  Justice 
Gibson  in  Dows'  case.  The  decision  of  the  supreme  court 
of  Indiana  may,  therefore,  be  held  to  have  involved  the  re- 
jection of  the  theory  that,  where  one  of  the  United  States 
obtains  possession  of  a  criminal  by  rendition  proceedings,  it 
holds  him  for  the  sole  purpose  of  trying  him  on  the  charge 
upon  which  he  was  given  up. 

3.    Civil  Suits. 

§  649,  Wbere  Rendition  in  not  abnsed.  —  The  decision  of 
the  question  whether  a  person  brought  within  the  jurisdiction 
of  the  State  by  rendition  proceedings  can  be  held  to  answer 
in  a  civil  action  has  often  depended  upon  the  question  whether 
the  circumstances  indicated  that  such  proceedings  were  being 
employed  for  the  purpose  of  subjecting  the  prisoner  to  civil 
processes.     A  leading  case  on  this  subject  is  that  of  Wil- 
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liams  v.  Bacon,'  decided  by  the  supreme  court  of  New  York 
in  1884. 

The  defendant  was  brought  by  rendition  proceedings  from 
Massachusetts  to  New  York  on  a  charge  of  false  pretences, 
and,  while  in  custody  on  that  charge  and  prior  to  his  trial, 
was  arrested  on  five  writs  of  capias  ad  respondendum  in  ac- 
tions founded  upon  contract.  Having  been  tried  and  ac- 
quitted, he  was  still  held  in  custody  on  the  capiases^  when 
he  sued  out  a  writ  of  habeas  corpus  and  was  discharged  by  a 
commissioner.  While  the  subject  was  under  advisement 
before  the  commissoner,  the  attorney  for  the  plaintiff  in  the 
present  suit,  which  was  one  of  the  five,  sued  out  another 
capias,  on  which  the  defendant  was  arrested,  after  he  was 
set  at  large  on  the  habeas  corpus.  A  motion  was  made  to  set 
aside  the  capias  last  issued,  and  the  arrest  under  it.  Nelson, 
J.,  for  the  court  said :  — 

^^  It  is  well  settled  in  England  that  a  person  in  custodj-  of  the 
marshal  or  sheriff  on  a  criminal  charge^  before  or  after  conviction, 
is  subject  to  a  dvil  action^  If  leave  of  the  court  or  of  a  judge  in 
vacation  is  first  granted.  1  Chitty's  Grim.  L.  661 ;  Foster's  Grim.  L. 
61,  62;  Tidd's  Pr.  806;  2  Archb.  Pr.  122;  2  New  R.  245.  The 
defendant  is  not  within  the  rule  privileging  suitors  and  witnesses 
from  arrest  whilst  going  to,  attending  at,  or  returning  from  court ; 
for  if  so,  the  rule  allowing  criminals  in  custodj*  to  be  charged  in  civil 
actions  in  the  usual  way  would  not  have  been  established,  for  the 
privilege  would  have  been  an  answer  to  the  suit.  It  would  be  un- 
just  and  unreasonable  to  extend  this  privilege  to  cases  of  this  kind ; 
for  it  must  continue,  if  it  exist  at  all,  during  the  whole  of  the  crimi- 
nal custody  ;  it  might  and  would  lead  to  great  abuse.  There  is  no 
pretence  that  the  criminal  proceeding  in  this  case  was  a  mere  pre- 
text to  bring  the  defendant  within  the  jurisdiction  of  the  court  for 
the  purpose  of  proceeding  against  him  civiliter.  The  argument  of 
the  defendant's  counsel  in  this  particular  is  not  supported  by  the 
facts  of  the  case.  Had  such  fact  appeared,  the  defendant  would 
have  been  discharged.    As  it  is,  the  motion  is  denied,  with  costs." 

Another  leading  New  York  case  is  that  of  Browning  v, 
Abrams,^  before  the  supreme  court  of  New  York,  special 

1  10  Wend,  686.  «  61  How.  Pr.  172. 
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term,  in  April,  1876.  The  plaintifiFs  had  the  defendant  reg- 
ularly given  up  by  California  to  New  York  on  a  charge  of 
grand  larceny,  upon  which  he  was  convicted  and  senfenced 
in  the  court  of  general  sessions  in  November,  1875.  From 
this  judgment  the  defendant  appealed  to  the  general  term  of 
the  supreme  court,  where,  in  January,  1876,  the  conviction 
was  reversed  and  a  new  trial  ordered.^  In  February,  1876, 
the  plaintiffs  obtained  an  order  for  the  arrest  of  the  prisoner 
in  a  civil  action.  In  March  the  defendant  was  retried  and 
acquitted  on  the  charge  of  larceny,  but  immediately  there- 
after was  arrested  on  the  order  of  arrest  obtained  in  the  civil 
suit  The  defendant  moved  to  set  aside  and  vacate  the  order, 
on  the  ground  that  he  was  arrested  in  the  State  of  California , 
on  a  wrongful  charge  of  grand  larceny,  for  the  fraudulent 
and  illegal  purpose  of  bringing  him  within  the  jurisdiction 
of  the  court  in  order  to  serve  him  with  civil  process.  This  the 
plaintiff  denied,  and  he  moreover  replied  that  at  the  time  of 
the  rendition  no  civil  suit  was  contemplated,  and  that  none 
was  commenced  until  several  months  after  defendant's  return 
to  the  State,  and  not  until  after  his  trial,  conviction,  and 
sentence  under  the  indictment.     Barrett,  J.,  said:  — 

^^  I  am  satisfied  as  a  matter  of  fact,  that  the  plaintiffs  did  not 
cause  the  defendant  to  be  brought  here  with  a  view  to  his  arrest 
civUiter ;  their  sole  intent  was  criminal  punishment  This  being 
so,  Adriance  v.  Lagrave  (59  N.  Y.  R.  110)  is  authority  for  sus- 
taining the  arrest,  for  there  it  was  said  —  following  14  Abbt.  n.  s. 
333  (note)  — that  persons  bringing  the  party  within  the  Jurisdiction 
in  bad  faith,  for  the  purpose  of  a  civil  arrest,  should  not  receive 
any  advantage  from  their  wrongful  acts;  but  this  rule  does  not 
apply  to  persons  not  concerned  in  the  device.  It  may  well  be  as- 
sumed tiiat  the  court  would  have  added,  if  necessary,  that  the  rule 
did  not  apply  to  the  persons  bringing  the  party  on,  where  there 
was  neither  trick  nor  device,  nor  bad  faith  on  their  part.  The  test 
is  evidentlj'  the  intent.    Motion  denied,  with  ten  dollars  costs." 

§  650.  Where  Rendition  is  abused.  —  On  the  other  hand 
the  courts  do  not  permit  rendition  proceedings  to  be  used 

1  AbraiDB  v.  The  People,  13  Hud,  491. 
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for  the  purpose  of  promoting  civil  actions.  We  have  already 
cited  the  language  of  the  supreme  court  of  Michigan  in  the 
matter  of  OannoiL*  In  Underwood  v.  Pelter,^  Judge  Ed- 
wards, of  the  supreme  court  of  New  York,  refused  to  permit 
a  person  to  maintain  a  civil  suit  who  had  been  concerned  in 
the  rendition  proceedings  under  such  circumstances  as  to 
indicate  that  he  had  an  ulterior  purpose.  The  principle  of 
this  rule  is  recognized  in  many  cases.  ^  The  cases  of  La- 
grave  have  already  been  discussed.^  A  leading  case  is  that 
of  Compton  v.  Wilder,*  decided  by  the  supreme  court  of 
Ohio,  in  1883.  Wilder,  a  resident  of  Pennsylvania,  was 
brought  to  Ohio,  on  rendition  proceedings,  on  a  charge  of 
obtaining  a  promissory  note  by  false  pretences.  Arrived  in 
Ohio,  he  waived  an  examination  by  a  magistrate,  and  entered 
into  a  recognizance  to  appear  before  the  proper  criminal 
court  at  a  time  stated.  Immediately  upon  his  release  on 
bail,  his  prosecutors  commenced  a  civil  action  against  him, 
grounded  upon  the  note  involved  in  the  criminal  prosecution, 
and  had  a  summons  and  an  order  of  arrest  issued.  The  su- 
preme court  affirmed  the  judgments  of  two  courts  below, 
which  in  succession  held  that  the  summons  and  order  of 
arrest  should  be  set  aside.     The  court  said:  — 

^'  In  this  case  this  machinery  [of  rendition]  was  set  in  motion 
by  Compton,  Ault  &  Co.,  by  their  application  to  the  governor  of 
Ohio.  Good  faith  npon  the  part  of  these  applicants  and  good  faith 
upon  the  part  of  Ohio  to  the  surrendering  State  demanded  that 
Wilder,  having  been  by  force  brought  into  Ohio,  for  a  specific  pur- 
pose, should  not  be  deprived  of  any  rights,  except  such  as  he  had 
forfeited  by  the  commission  of  the  alleged  crime.  He  cannot  be 
held  to  have  forfeited  any  before  conviction.  It  is  claimed  that  he 
was  indebted  to  Compton,  Ault  &  Co.  If  he  was,  it  was  his  right 
to  be  sued  in  the  jurisdiction  in  which  he  was  domiciled  unless  he. 
voluntarily  came  into  the  jurisdiction  of  Ohio.  It  was  bad  faith  in 
Compton,  Ault  &  Co.  to  commence  a  civil  action  and  attempt  to 
serve  a  summons  and  an  order  of  arrest  therein  upon  Wilder  before 

1  Supra,  §  648.  *  6  N.  Y.  Leg.QbB.  66. 

>  Wanzer  v.  Bright,  52  III  85 ;  Metcalf  v.  Clarke,  41  Barb.  46. 
«  Supra,  S§  157, 180.  »  40  Ohio  St.  180. 
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oonvictioii  and  before  he  had  an  opportunity  to  return  to  his  home. 
It  would  become  bad  faith  in  this  State,  if  her  courts  should  make 
such  service  effective.  It  was  a  duty  made  incumbent  upon  the 
governor  of  Pennsylvania  by  the  Constitution  of  the  United  States, 
to  surrender  Wilder,  upon  proper  application  from  the  governor  of 
Ohio.  .  .  •  By  the  action  of  the  executive  and  legislative  branches 
of  her  government,  Ohio  has  indicated  to  the  other  States  her  pur- 
pose to  confine  the  use  of  the  power  to  extradite  persons  charged 
with  crime,  to  its  sole  and  proper  object^  To  secure  a  service  of 
sunmionSy  in  a  civil  action  like  the  one  we  are  considering,  is  not 
one  of  the  objects  intended  to  be  accomplished  by  this  grant  of 
power.  In  a  country  like  ours  this  power  is  useM  and  indispensa- 
ble. It  was  intended  however  to  subserve  great  public  interests. 
When  otherwise  used  it  becomes  an  evil." 

^  The  court  referred  to  the  reeolatioDS  of  the  legislature  of  Ohio  of  March  25, 
1870  {supra,  §  614),  and  the  act  of  Janoary  1, 1880,  B.  S.  §  95,  as  showing  the 
policy  of  Ohio. 


VOL.  II.  — 16 


APPENDIX  L 


TREATIES  AND  STATUTES. 


PART    I. 

EXTRADITION    TREATIES. 

1.  Introductxoru 

The  history  of  extradition  in  the  United  States  under  treaties 
properly  begins  with  the  conclusion  of  the  treat}^  with  Great  Britain 
of  August  9, 1842,  commonly  called  the  Webster- Ashburton  Treat}*. 
The  only  formal  convention  prior  in  date  is  found  in  the  27th  ar- 
ticle of  the  treaty  with  the  same  country  of  1794,  generally  known 
as  the  Jay  Treaty.  But  that  article  expired  by  limitation  in  1807 
and  was  not  renewed;  and  as  the  only  well-known  case  that 
occurred  under  it,  that  of  Jonathan  Bobbins,  involved  questions 
of  great  moment  and  was  the  subject  of  controversies  on  which 
political  parties  divided,  it  served  to  retard  rather  than  to  promote 
the  progress  of  extradition.  When  the  treaty  of  1842  was  con- 
cluded, the  case  of  Bobbins  fhmished  a  ready  text  for  it^  opponents, 
who  ominously  foreboded  that  the  new  arrangement  would  be  per- 
verted for  the  recovery  of  political  offenders  and  for  other  illicit 
purposes.  This  distrustfbl  feeling  was  not  confined  to  those  en- 
gaged in  political  life.  It  was  shared  as  well  by  the  courts,  and 
found  practical  and  inconvenient  expression  in  the  obstructive  and 
technical  jealousy  with  which  they  ^equently  treated  the  cases  that 
came  before  them.  Especially  was  this  so  with  some  of  the  State 
courts,  which  assumed  to  intervene  by  habeas  carpits  and  discharge 
delinquents  on  narrow  grounds  after  they  had  duly  been  committed 
for  surrender  by  the  Federal  tribunals.  In  this  posture  of  affairs, 
the  government  of  the  United  States,  desiring  to  render  the  pro- 
cedure more  certain  and  to  facilitate  the  execution  of  the  treaties. 
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adopted  the  act  of  1848.  Without  entering  more  full}*  iuto  the  his- 
tory of  the  subject,  which  is  fully  developed  in  the  preceding  pages, 
it  is  sufficient  here  to  say  that  the  beneficial  results  which  were  rea- 
lized from  the  operation  of  the  treaties,  without  the  occurrence  of 
any  of  the  abuses  that  were  predicted,  gradually  dissipated  opposi- 
tion to  the  system  and  produced  a  general  sentiment  in  favor  of  its 
perpetuation  and  extension.  The  spread  of  this  sentiment  was 
aided  not  a  little  by  the  growth  of  commerce  and  the  rapid  develop- 
ment and  facilitation  of  communication. 

2.  Hetums  of  Cases. 

The  writer  may  be  permitted  to  refer  to  a  publication  of  the  De- 
partment of  State  ^  for  returns  of  all  cases  of  extradition  in  which 
the  United  States  was  concerned,  from  August  9,  1842,  to  January* 
1 ,  1890.  This  publication  also  contains  a  statement  of  the  results 
of  all  applications  made  from  1873  to  1890,  for  the  extradition 
from  foreign  countries  of  offenders  against  the  laws  of  the  State  of 
New  York,  including  all  that  took  place  after  their  return.  We 
give  below  a  summary  of  the  i*equisitions  by  and  upon  the  United 
States  from  August  9,  1842,  to  January  1,  1890,  and,  so  far  as  ob- 
tainable, the  determination  reached  in  each  case  upoii  the  question 
of  extradition.  The  number  of  surrenders  granted  bj'  the  United 
States  is  shown  in  the  list  of  warrants  of  surrender.  The  number 
of  surrenders  by  Great  Britain  is  also  quite  completely  disclosed, 
at  least  down  to  1876.  The  returns  for  other  countries  are  neces- 
sarily imperfect,  and  especially  is  this  so  with  regard  to  Canada, 
and  to  the  operation  of  the  border-States  clause  in  the  treaty  with 
Mexico.      « 

SUMMARY. 

I.  Number  of  Persons  whose  Extradition  was  sought  by 

the  United  States. 

Belgich  —  2  :  Forgery,  1 ;  murder,  1. 

Brazil  —  1 :  Forgery,  1. 

Chile  —  2:  Embezzlement,  1 ;  larceny,  1. 

Colombia — 1:  Forgerj-,  1. 

Denmark  —  1 :  Foi-gery,  1. 

France  —  18  :  Attempt  to  commit  murder,  2 ;  burglary,  4 ;  em- 

^  Report  OD  Extradition,  with  Hetnrns  of  all  cases  from  August  9, 1842,  to 
January  1,  1890.    By  John  Bassett  Moore,  Third  Assistant  Secretaiy  of  State. 
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bezzlement,  ^  (of  whom  two  were  also  sought  for  forger}') ;  for- 
gery, 6. 

German  States —  11 :  Forgery,  6  ;  forged  paper,  utterance  of, 

I  (also  sought  for  forgery) ;  murder,  4  ;  robbery,  1. 

Great  Britain  —  458 :  Arson,  16  (1  of  whom  was  also  sought 
for  forger}') ;  assault  with  intent  to  commit  murder,  71  (of  whom 

II  were  also  sought  for  robbery,  12  for  murder  and  robbery,  and  1 
for  piracy  and  robbery)  ;  burglar>',  5  (of  whom  1  was  sought  also 
for  larceny,  1  for  robbery,  and  2  for  larcenj'  and  robbery) ;  coun- 
terfeiting, 2 ;  counterfeit  money,  utterance  of,  4 ;  embezzlement, 
2;  forgery,  152  (of  whom  11  were  sought  also  for  utterance  of 
forged  paper,  1  for  murder,  and  1  for  wbber}') ;  forged  papers, 
utterance  of,  21 ;  larcen}',  3  ;  murder,  147  (of  whom  3  were  sought 
also  for  mutiny,  5  for  piracy,  and  15  for  robbery)  ;  mutiny,  8 ; 
piracy,  21 ;  robberj-,  91. 

Guatemala —  1 :  Robbery,  1. 

Hawaii  —  5 :  Embezzlement,  2;  "felonies,"  1;  forgeiy,  2; 
forged  paper,  utterance  of,  1  (also  sought  for  forgery). 

Italy  —  4  :  Counterfeiting,  1 ;  murder,  3. 

Japan — 2:  Forgery,  1 ;  murder,  1. 

Mexico  —  29 :  Assault  with  intent  to  commit  murder,  2  (of 
whom  1  was  also  sought  for  murder) ;  embezzlement  of  public 
moneys,  8  (of  whom  1  was  also  sought  fbr  forgery  and  2  for  lar- 
ceny) ;  forgery,  10  (of  whom  1  was  also  sought  for  robbery)  :  kid- 
napping, 1 ;  larceny,  3 ;  murder,  7 ;  robbery,  3. 

Peru  —  6 :  Embezzlement,  1 ;  forgery,  4 ;  forged  papers,  utter- 
ance of,  1  (also  sought  for  forgery)  ;  larceny,  1. 

Portugal — 1:  Embezzlement,  1, 

Spain  —  7 :  Embezzlement,  2 ;  forgery,  3 ;  larceny,  1 ;  mur- 
der, 1. 

Sweden  and  Norway  —  5 :  Attempt  to  commit  murder,  1  (also 
sought  for  forgery) ;  embezzlement  of  public  moneys,  1 ;  forgery, 
1 ;  piracy,  3. 

Total  —  549 :  Arson,  16 ;  assault  with  intent  to  commit  mur- 
der, 73 ;  attempt  to  commit  murder,  3 ;  burglary,  9 ;  counterfeit- 
ing, 3 ;  counterfeit  money,  utterance  of,  4 ;  embezzlement,  1 2  ;  em- 
bezzlement of  public  money,  9  ;  "  felonies,"  1 ;  forgery,  189 ;  forged 
paper,  utterance  of,  24;  kidnapping,  1 ;  larceny,  9;  murder,  164; 
mutiny,  3;  piracy,  24;  robbeiy,  96.  Sixty-one  persons  were 
wmght  for  two  offences  and  15  for  three  offences. 
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II.  Number  of  Persona  surrendered  to  the  United  States.^ 

BsLonTM  —  2:  Forgery,  1;  murder,  1. 

Brazil —  1 :  Forgery,  1. 

Chili  —  1 :  Larceny,  1. 

Denmark —  1 :  Forgery,  1. 

France — 4:  Barglary,  1;  embezzlement,  1  (surrendered  also 
for  forgery)  ;  forgery,  3.     One  also  returned  voluntarily. 

German  States  —  2  :  Forgery,  2. 

Great  Britain-^  168 :  Arson,  4 ;  assault  with  intent  to  commit 
murder,  27  (of  whom  6  were  also  surrendered  for  robber}'  and  one 
for  piracy  and  robbery) ;  burglary,  2  (of  whom  1  was  also  sur- 
rendered for  larceny  and  1  for  robbery) ;  forgery,  53  (of  whom  5 
were  also  surrendered  for  utterance  of  forged  papers) ;  forged 
papers,  utterance  of,  13 ;  larceny,  1 ;  murder,  58  (of  whom  3  were 
also  surrendered  for  mutiny  and  4  for  robbery)  ;  mutiny,  3  ;  piracy, 
1 ;  robbery,  28.    Three  also  returned  voluntarily. 

Hawah  —  3 :  Fmbezzlement,  2  ;  forgery,  1. 

Japan —  1 :  Forgery,  1. 

Mexico  — 17:  Embezzlement  of  public  moneys,  4  (of  whom  1 
was  also  surrendered  for  forgery) ;  forgery,  7  (of  whom  1  was  also 
surrendered  for  robbery) ;  kidnapping,  1 ;  larceny,  1 ;  murder,  5 ; 
robbery,  1.     One  also  returned  voluntarily. 

Peru  —  2 :  Embezzlement,  1 ;  forger}*,  1. 

Portugal —  1 :  Embezzlement,  1. 

Spain  —  3 :  Embezzlement,  1 ;  forgery,  2. 

Total  —  206  :  Arson,  4;  assault  with  intent  to  commit  murder, 
27 ;  burglary,  3 ;  embezzlement,  6 ;  embezzlement  of  public  mon- 
eys, 4 ;  forgery,  73 ;  forged  papers,  utterance  of,  13 ;  kidnapping, 
1 ;  larceny,  3 ;  murder,  64 ;  mutiny,  3 ;  piracy,  1 ;  robbery,  29. 
Twenty-three  persons  were  surrendered  for  two  offences,  and  1  for 
three  offences. 

HI.    Ifumber  of  Persons  whose  Extradition  was  sought  from 

the  United  States. 

Austria  —  7 :  Embezzlement  of  public  moneys,  3  f  forgery,  4. 

Belgium  —  26 :  Arson  1  (sought  also  for  murder)  ;  assault  with 
intent  to  commit  murder,  1 ;  counterfeiting,  1 ;  embezzlement,  10 
(of  whom  2  were  also  sought  for  forgery) ;  forgery,  10 ;  forged 

^  The  caaes  under  Brazil,  Chili,  Denmark,  and  Japan,  were  snirendeta  on  the 
ground  of  comity,  without  formal  reqnintion. 
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paper,  utterance  of,  2  (sought  also  for  forgery) ;  murder,  6  (of 
whom  1  was  also  sought  for  robbery)  ;  robbery,  1« 

CoBBA —  1 :  Offence  not  stated. 

Frakce — 28 :  Abuse  of  confidence,  1  (sought  also  for  fraudulent 
bankruptcy  and  forgery) ;  burglary,  1 ;  desertion,  2 ;  embezzle- 
ment, 12  (of  whom  7  were  sought  also  for  foi^ry)  ;  forgery,  14 ; 
fraudulent  bankruptcy,  1 ;  murder,  2  (of  whom  1  was  sought  also 
for  robbery)  ;  rape,  1 ;  robbery,  1 ;  yol  qualifi^  crime,  3. 

German  States  — 102:  Arson,  2  (of  whom  1  was  also  sought 
for  murder  and  robbery) ;  counterfeiting,  5  (of  whom  1  was  also 
sought  for  forgery)  ;  embezzlement  of  public  money,  33  (of  whom 
8  were  also  sought  for  forgery)  ;  forgery,  61  (of  whom  1  was  also 
sought  for  murder)  ;  forged  paper,  utterance  of,  15  (sought  also  for 
foi^er}')  ;  murder,  9  ;  robbery,  2  ;  stealing,  1 ;  offence  not  stated,  1. 

Great  Britain  —  267 :  Arson,  10 ;  assault  with  intent  to  com- 
mit murder,  51  (of  whom  11  were  also  sought  for  piracy  and  1  for 
robbery)  ;  embezzlement,  1  (sought  also  for  forgery)  ;  forger}',  100 
(of  whom  18  were  sought  also  for  utterance  of  forged  paper)  ;  forged 
paper,  utterance  of,  26 ;  murder,  79  (of  whom  1  was  also  sought 
for  piracy  and  4  for  robbery)  ;  piracy,  19  ;  robbery,  17. 

Italy  —  20:  Assault  with  intent  to  commit  murder,  1  (sought 
also  for  murder  and  robbery) ;  attempt  to  commit  murder,  1 ; 
burglary,  2  (1  of  whom  was  also  sought  for  murder) ;  embezzle- 
ment, 5 ;  forgery,  1  (sought  also  for  embezzlement) ;  murder,  12 
(of  whom  1  was  also  sought  for  robbery  and  1  for  rape  and  rob- 
bery) ;  rape,  1 ;  robbery,  4. 

Mexico — 91:  Assault  with  intent  to  commit  murder,  47  (of 
whom  6  were  also  sought  for  murder  and  41  for  murder  and  rob- 
bery) ;  bm^lary,  2  (sought  also  for  robbery) ;  embezzlement,  4 ; 
foi^ery,  4  (of  whom  2  were  also  sought  for  theft) ;  larceny  of 
cattie,  1  (sought  also  for  robbery)  ;  murder,  67  (of  whom  1  was 
sought  also  for  robbery) ;  obtaining  money  onder  false  pretences, 
1 ;  rape,  1 ;  robbery,  56 ;  theft,  2. 

Netherlands  — 14:  Arson,  1;  embezzlement  9  (of  whom  2 
were  also  sought  for  forgery) ;  forgery,  5 ;  forged  paper,  utterance 
of,  1. 

Portugal — 1 :  Murder,  1. 

Russia  —  2:  Embezzlement,  1;  robbery,  1. 

Spain — 18:  Burglary,  2  (sought  also  for  kidnapping);  em- 
bezzlement, 4 ;  embezzlement  of  public  moneys,  1 ;  forgeiy,  1 ;  Ud- 
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napping,  3 ;  murder,  5 ;  obtaining  money  under  Mae  pretences, 
1 ;  rape,  1 ;  robbery,  1 ;  swindling,^. 

SwEDEK  AND  NoBWAT — 17:  Burglaiy,  1;  embezzlement  of 
public  moneys,  1 ;  forgery,  10 ;  forged  papers,  utterance  of,  1 
(sought  also  for  forgery)  ;  murder,  3 ;  robbery,  2. 

SwrrzERLAKD — 10:  Embezzlement,  7  (of  whom  3  were  sought 
also  for  foigeiy)  ;  embezzlement  of  public  moneys,  1 ;  forgery,  4 ; 
murder,  1. 

T0TAI4  —  604:  Abuse  of  confidence,  1 ;  arson,  14;  assault  with 
intent  tjo  commit  murder,  100 ;  attempt  to  commit  murder,  1 ; 
burglary,  8;  counterfeiting,  6;  desertion,  2;  embezzlement,  55; 
embezzlement  of  public  moneys,  39 ;  foigery,  214;  forged  paper, 
utterance  of,  45 ;  fhiudulent  bankruptcy,  1 ;  kidnapping,  3 ;  lar- 
ceny of  cattle,  1 ;  murder,  185 ;  obtaining  money  by  false  pre- 
tences, 2;  piracy,  19;  rape,  4;  robbery,  85;  stealing,  1;  swind- 
ling, 1 ;  theft,  2 ;  vol  qualifi6  crime,  3 ;  oflTence  not  stated,  2. 
Ninety-eight  were  sought  for  two  offences  and  45  for  three  offences. 

IV.  Number  of  Persons  surrendered  by  the  United  States. 

AusTRXA  —  6 :  Embezzlement  of  public  money,  3  ;  forgery,  3. 

Beloium;  —  6 :  Axson  1  (surrendered  also  for  murder)  ;  attempt 
to  commit  murder,  1 ;  counterfeit  money,  fabrication  and  circula- 
tion of,  1 ;  forgery,  2 ;  murder,  2. 

France  — 15 :  Buiglary,  1 ;  embezzlement,  4 ;  foi^ery,  6 ;  rape, 
1 ;  Yol  qualifi^  crime,  3. 

German  States  —  62:  Arson,  1;  counterfeiting,  2;  embezzle- 
ment of  public  moneys,  10  (of  whom  2  were  surrendered  also  for 
forgery) ;  forgery,  45 ;  fbi^ed  paper,  utterance  of,  26  (of  whom  24 
wiere  surrendered  also  for  forgery)  ;  murder,  3 ;  robbery,  1. 

Gbeat  BBrrAiN  — 122 :  Arson,  7 ;  assault  with  intent  to  commit 
murder,  31  (of  whom  7  were  surrendered  also  for  piracy  and  1  for 
robbery)  ;  forgery,  43 ;  forged  papers,  utterance  of,  22  (of  whom 
16  were  surrendered  also  for  forgery);  murder,  20;  piracy,  16; 
robbery,  7. 

Italy  —  7:  Attempt  to  commit  murder,  3  (of  whom  1  was  also 
surrendered  for  murder  and  1  for  murder  and  robbery) ;  burglary, 
1  (also  surrendered  |br  murder)  ;  murder,  6  (1  of  whom  was  also 
anxrendered  f<Mr  robbery  and  rape)  ;  rape,  1 ;  robbery,  2. 

Mexico — 5:  Burg^y,  1;  foigeiy,  3;  larceny  of  cattle,  1. 
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NsTHBBLAiCDS  —  4t  Arson,  1;  embezzlemeat,  1  (sorrendered 
alao  for  forger}')  ;  forgery,  2 ;  forged  paper,  utterance  of,  1. 

Spaik  —  1 :  Forgery,  1. 

SwxDEN  AND  NoftWAT — 6 :  Embezzlement  of  public  moneys,  1 ; 
ftwgery,  5. 

SwirzEBLAMD  —  8 :  Embezzlement  of  public  moneys,  I ;  forgery, 
1 ;  murder,  1. 

Total  —  237 :  Arson,  10 ;  assault  with  intent  to  commit  mur- 
der, 31 ;  attempt  to  commit  murder,  4 ;  burglary,  3 ;  counterfeit- 
ing, 8 ;  embezzlement,  5 ;  embezzlement  of  public  moneys,  15 ; 
forgery,  111 ;  forged  papers,  utterance  of,  49 ;  larceny  of  cattle, 
1 ;  murder,  32 ;  piracy,  16 ;  rape,  2 ;  robbery,  10 ;  vol  qualifi^ 
crime,  3.  Fifty-four  persons  were  surrendered  for  two  offences, 
and  2  for  three  offences.  Of  the  54,  1  was  surrendered  for  marder 
and  arson ;  1  for  attempt  to  commit  murder  and  murder ;  7  for  as- 
sault with  intent  to  commit  murder,  and  piracy ;  1  for  assault  with 
intent  to  commit  murder,  and  robber}' ;  1  for  murder  and  burglar}* ; 
1  for  embezzlement  and  forgery;  2  for  embezzlement  of  public 
moneys  and  foi^ery ;  40  for  forger}'  and  utterance  of  foiled  paper. 
Of  the  2  surrendered  for  three  offences,  one  was  surrendered  for 
assault  with  intent  to  commit  murder,  murder,  and  robbery ;  the 
other,  for  murder,  robbery,  and  rape. 


PART  II. 

EXTRADITION  TREATIES. 

1.  Analyris  of  OffeiMes. 

An  analysis  of  the  offences  in  the  treaties  of  extradition  is  not 
only  conyenient  for  reference,  but  is  also  valuable  as  showing  the 
variations  in  the  definition  of  extraditable  crimes.  These  variations 
disclose  much  probable  inadvertence  and  not  a  little  inaccuracy. 
In  the  earlier  period  of  our  negotiation  of  extradition  treaties,  from 
1842  to  1868,  little  attempt  at  definition  is  discovered,  the  nego- 
tiators being  content  with  the  specification  of  the  offence  by  some 
simple  term.  This  was  the  case  with  the  treaties  with  all  the 
German  States  and  with  Austria-Hungary.    But  as  the  terms  em* 
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ployed  were  generally  those  foand  in  the  connnon  law,  they  had  in 
many  instances  no  technical  equivalents  in  the  codes  of  countries 
whose  jurisprudence  was  founded  on  the  Boman  law.  This  led  to 
attempts  to  establish  equivalence  by  definition,  with  the  result  of 
having,  in  some  instances,  an  accurate  definition  of  the  English 
term,  but  an  inexact  equivalent  in  the  foreign  language;  and  in 
cases  not  so  numerous,  an  inaccuracy  in  the  definition  of  the  Eng- 
lish term,  as  well  as  a  lack  of  equivalence.  For  example,  in  one 
or  two  instances  we  find  burglary  erroneously  defined  as  merely' 
the  act  of  breaking  or  forcing  an  entrance  into  another^s  house  with 
intent  to  commit  any  crime,  which  omits  the  two  elements  that  the 
oflbnce  must  be  committed  in  the  night-time  and  with  an  intent  to 
perpetrate  a  felony.  In  other  instances  we  find  burglary  correctly 
defined,  but  the  ^^  corresponding  crime  "  in  the  foreign  law  confined 
to  thefts  committed  in  an  inhabited  house  by  night,  by  breaking  in, 
by  climbing,  or  forcibly.  This  occurs  in  the  comparatively  recent 
treaties  with  Belgium  and  Luxemburg.  It  would  be  superfiuous  to 
point  out  further  illustrations  of  inaccuracy  of  definition  or  equiva- 
lence, which  will  be  apparent  to  the  critical  eye.  It  is  not  in- 
tended to  be  implied  that  every  definition  or  specification  of  offence 
in  our  analysis  constitutes  a  distinct  and  separate  crime  from  every 
other  in  the  list.  Our  object  is  to  attract  attention  to  variations, 
and  not  to  express  an}^  judgment  with  regard  to  them. 

List  of  Crimes  in  Treaties  now  in  Force. 

Abduction.  —  Great  Britain. 

Abortion,  —  Belgium,  Luxemburg,  Netherlands. 

Accessaryship.  —  France,  1858. 

Altering f  or  uttering^  or  circulating  altered  money.  —  Great 
Britain. 

Altering  seals  of  state.  — Netherlands. 

Arson,  —  Austria-Hungary,  Baden,  Bavaria,  Belgium,  Bremen, 
Dominican  Bepublic,  Ecuador,  France,  Great  Britain,  Hawaiian 
Islands,  Hayti,  Italy,  Japan,  Luxemburg,  Mecklenburg-Schwerin, 
Mecklenburg-Strelitz,  Mexico,  Netherlands,  Nicaragua,  North 
German  Confederation,  Oldenburg,  Orange  Free  State,  Ottoman 
Porte,  Prussia  and  other  States,^  Salvador,  Schaumburg-Lippe, 

I  The  other  States  referred  to,  which  joined  Pmssia  in  the  treaty  of  1852,  are 
aa  follows  :  Saxony,  Hesse,  Hesse  and  by  Rhine,  Saze- Weimar-Eisenach,  Saze- 
Meiningen,    Saxe-Altenbai^,   Saxe-Goburg-Qotha,    Brunswick,  Anhalt-Dessao* 


I 
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Spain,  Sweden   and  Norway,  Swiss   Confederation,  Wiirttem- 
berg. 

AssassifuUion.  —  See  Murder ^  comprehending^  etc. 

Assault  on  shipboard^  etc.  — Great  Britain.  WUh  intent  to  kiU^ 
Japan. 

AssatUt  with  intent  to  commit  murder. — Austria-Hungary, 
Baden,  Bavaria,  Bremen,  Great  Britain,  Japan,  Mecklenburg- 
Schwerin,  Mecklenburg-Strelitz,  Mexico,  North  German  Confed- 
eration, Oldenburg,  Prussia  and  other  States,  Schaumburg-Lippe, 
Wiirttemberg. 

Attempt  to  commit  any  of  crimes  enumerated  in  convention^ 
tohen  such  attempt  is  punishable  by  the  laws  of  both  contracting 
parties,  —  Belgium,  Luxemburg.  When  punishable  toith  im» 
prisonment  for  a  year  or  more  by  the  laws  of  both  countries.  — 
Netherlands. 

Attempt  to  commit  murder,  —  Belgium,  Dominican  Republic, 
France,  Hayti,  Italy,  Luxemburg,  Netherlands,  Orange  Free 
State,  Ottoman  Porte,  Salvador,  Spain,  Sweden  and  Norway, 
Swiss  Confederation. 

Attempt  to  commit  rape.  — Belgium,  Luxemburg. 

Bigamy.  —  Belgium,  Luxemburg,  Netherlands. 

Breaking  and  entering  public  offices^  etc.  — Japan,  Netherlands, 
Spain. 

Breaking  and  entering  the  house  of  another  in  the  day  or  night 
time  with  intetit  to  commit  felony.  — Japan.  « 

Burglary. — France,  Great  Britain,  Italy,  Japan,  Nicaragua, 
Ottoman  Porte,  Salvador,  Spain,  Sweden  and  Norway. 

Burglary^  defining  the  same  to  be  breaking  and  entering  into  the 
house  of  another^  with  intent  to  commit  felony.  — Mexico. 

Burglary^  this  being  understood  as  tike  act  of  breaking  or  forcing 
an  entrance  into  another's  house  with  intent  to  commit  any 
crime.  —  Ecuador. 

Burglary^  or  the  corresponding  crime  in  the  Netherlands  law^ 
under  the  description  of  thefts  committed  in  an  inhabited  house 
by  nighty  and  8y  breaking  tn,  by  climbing,  or  forcibly.  — Neth- 
erlands. 

Burglary  f  defined  to  be  the  act  of  breaking  and  entering  by  night 

Anbalt-BembaTg,  Naasan,  SchwaRbnrg-Rudolatadt,  Schwarzbniig-SoiidershanseD, 
Waldeck,  Reass  elder  branch,  Lippe,  Beatis  janior  branch,  Heaae-Homlmig, 
Frankfort 
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into  the  house  of  (mother  toUh  the  intent  to  eommitfdony^  and 
the  corresponding  crime  punished  by  the  Belgian  laws  under 
the  description  of  thefts  committed  in  an  inhabited  house  by 
nighty  by  breaking  in^  by  climbing  orfbrcibly.  —  Belgium,  Lux- 
emburg. 

Child-stealing.  —  Great  Britain. 

Complicity.  —  France,  1858.  TVhen  punishable  as  accessaryship 
vnth  imprisonment  for  a  year  or  more^  according  to  laws  of  both 
countries*  —  Netherlands.  Or  toith  imprisonment  or  other  cor- 
poral punishment  by  the  laws  of  both  countries.  —  Spain. 

Conspiracy^  etc.^  on  shipboard.  —  Great  Britain,  Japan,  Spain. 

Counterfeiting  ofm^mey.  —  Dominican  Republic,  Haj^ti. 

Counterfeit  money ^  fabrication  or  circulation  of.  —  Austria-Hun< 
garj,  Baden,  Bavaria,  Belgium,  Bremen,  Ecuador,  France,  Hajti, 
Italy,  Japan,  Luxemburg,  Mecklenburg-Schwerin,  Mecklenbnrg- 
Strelitz,  Mexico,  Netherlands,  Nicaragua,  North  German  Con- 
federation, Oldenburg,  Ottoman  Porte,  Prussia  and  other  States, 
Salvador,  Sehaumburg-Lippe,  Spain,  Sweden  and  Norway,  Wurt- 
temberg;  and  tfie  introduction  of  or  making  instruments  for  the 
fabrication  of^  Mexico. 

Counterfeiting  or  altering  money  ;  uttering  or  bringing  into  cir- 
culation counterfeit  or  altered  money.  —  Great  Britain,  Japan. 

Counterfeiting  public^  sovereign^  or  governmental  acts.  —  Bel- 
gium, Italy,  Luxemburg,  Nicaragua,  Ottoman  Porte,  Salvador. 

Counterfeiting^  foieifyvng^  or  altering  of  the  seals  of  state,  — 
Netherlands. 

Counterfeit  public  bonds^  coupons^  bank  notes ^  etc.^  fabrication 
or  circulation  of.  — Belgium,  France,  Italy,  Japan,  Luxemburg, 
Mexico,  Netherlands,  Nicaragua,  Ottoman  Porte,  Salvador, 
Spain.  Jhtroduction  of  instruments  for  counterfeitingy  etc.  — 
Mexico. 

Counterfeiting  seals ^  dies^  stamps,  etc,^  and  utterance  thereof. — 
Belgium,  Ecuador,  Italy,  Japan,  Luxembui^,  Nicaragua,  Otto- 
man Porte,  Salvador,  Spain. 

MnbezsUement.  —  Great  Britain. 

Mnbezsslement  by  public  officers.  —  Netherlands.  When  su^ect  to 
infamous  punishment. — Dominican  Bepublic,  France,  H&ytk^ 
Orange  Free  State,  Salvador,  Swiss  Confederation. 

Mnbezxlement   of  public   moneys. — Austria-Hungary,    Baden, 
Bremen,  Mecklenburg-Schwerin,  Mecklenbuif^-Streliti» 
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Mexico,  North  German  Confederation,  Oldenburg,  PruBsia  and 
other  countries,  Schaumburg-Lippe,  Wiirttemberg. 

Embezzlement  of  public  moneys  by  public  officers.  —  Nicaragua, 
Orange  Free  State,  Ottoman  Porte,  Salvador,  Spain. 

Mnbezzlement  of  public  moneys  by  public  officers  or  depositaries 
{or  ^^  depositors**), — Belgium,  Italy,  Luxemburg,  Nicaragua, 
Ottoman  Porte,  Salvador,  Spain. 

Embezzlement  by  public  officers^  including  appropriation  of  pub- 
lic funds. —  Sweden  and  Norway. 

Embezzlement  or  criminal  malversoHon  of  piiblic  funds  by  public 
officers  or  d^ositaries.  —  Japan,  Spain. 

Embezzlement  of  public  property  by  public  officers  or  depositaries. 
—  Ecuador. 

Embezzlement  by  persons  hired  or  salaried^  when  street  to  in- 
famous punishment^  —  Dominican  Republic,  France,  Hayti,  Nic- 
aragua, Orange  Free  State,  Ottoman  Porte,  Salvador,  Swiss 
Confederation. 

Embezzlement  by  persons  hired  or  salaried^  when  the  crime  is 
subject  to  punishment  by  the  laws  of  the  place  where  it  u>as  com- 
mitted, —  Belgium,  Luxemburg. 

Embezzlement  by  persons  hired  or  salaried,  when  punishable  with 
imprisonmnent  by  laws  of  both  countries,  —  Netherlands.  With 
imprisonment  or  other  corporal  punishment  by  laws  of  both 
countries,  —  Spain.  With  infamous  punishment  in  United 
States  and  criminal  punishment  in  other  country,  —  Italy. 

FaUification,  — See  Forgery  or^  etc. 

Forged  papers^  utterance  of  —  Bavaria,  Bremen,  Ecuador, 
France,  Great  Britain,  Hawaiian  Islands,  Hayti,  Mecklenburg- 
Schwerin,  Mecklenburg-Strelitz,  North  German  Confederation, 
Oldenburg,  Orange  Free  State,  Prussia  and  other  States,  Schaum- 
burg-Lippe, Spain,  Swiss  Confederation,  Wiirttemberg. 

Forged  or  altered,  uttering  what  is,  —  Japan. 

Forgery, — Austria- Hungary,  Baden,  Bavaria,  Bremen,  Domini- 
can Republic,  Ecuador,  France,  Great  Britain,  Hawaiian  Islands, 
Hayti,  Japan,  Mecklenbuig-Schwerin,  Mecklenburg-Strelitz, 
Mexico,  North  German  Confederation,  Oldenburg,  Orange  Free 
State,  Prussia  and  other  States,  Schaumbui^-Lippe,  Spain, 
Sweden  and  Norway,  Swiss  Confederation,  Wiirttemberg. 

1  Supra,  196, 
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Forgery^  by  which  is  understood  the  utterance  o/ forged  papers. 
—  Belgium,  Italy,  Luxemburg,  Nicaragua,  Ottoman  Porte,  Sal- 
vador. 

Forgery^  which  is  understood  to  be  the  toilful  use  or  circulaHon 
of  forged  papers  orpiMic  documents.  —  Ecuador. 

Forgery  or  falsification  of  official  acts  of  the  gooemment  or  pub- 

•  lie  authority  or  courts  of  justice^  affecting  the  title  or  claim  to 
money  or  property.  —  Netherlands.  Or  utterance  orfraudul&U 
use  of  same,  —  Spain. 

Fraud  by  a  bailee^  banker^  etc.,  made  criminal  by  laws  of  both 
countries.  —  Great  Britaiir. 

JSomicide.  —  Salvador. 

ITouse 'breaking.  — Great  Britain. 

Infanticide.  —  See  Murder^  comprehending^  etc. 

Kidnapping.  —  Great  Britain,  Italj,  Mexico,  Netherlands,  Spain. 
The  offence  is  variously  defined  in  these  treaties. 

Larceny.  —  Great  Britain,  Netherlands. 

Larceny  of  goods  and  chattels  of  the  value  of  $25  or  more. — 
Spain.  Of  ccUtle  or  other  goods  or  chattels,  of  same  value^ 
when  committed  in  frontier  State  or  Territory.  —  Mexico. 

Manslaughter.  —  Netherlands.  When  voluntary^  Great  Britain. 
On  high  seas,  Japan. 

Murder.  —  Austria-Hungary,  Baden,  Bavaria,  Bremen,  Great 
Britain,  Hawaiian  Islands,  Japan,  Mecklenburg-Schwerin,  Meck- 
lenburg-Strelitz,  North  German  Confederation,  Oldenburg, 
Prussia  and  other  states,  Schaumbui'g-Lippe,  Wiirttemberg. 

Murder  J  comprehending  infanticide.  —  Netherlands. 

Murder y  comprehending  crimes  designated  in  codes  as  parricide^ 
assassincUion,  poisoning,  and  infanticide.  —  Belgium,  Domin- 
ican Republic,  Ecuador,  France,  Hayti,  Italy,  Luxemburg,  Mex- 
ico, Nicaragua,  Orange  Free  State,  Ottoman  Porte,  Salvador, 
Spain,  Sweden  and  Norway,  Swiss  Confederation. 

Murder,  assault  with  intent  to  kill,  and  manslaughter  on  the  high 
seas^  comanitted  on  vessels  of  demanding  country.  —  Japan. 

Mutilation.  —  Mexico. 

Mutiny  on  shipboard.  —  Belgium,  Ecuador,  Italy,  Luxemburg, 
Netherlands,  Nicaragua,  Ottoman  Porte,  Salvador,  Spain,  Sweden 
and  Norwa3\ 

Obtaining  by  false  devices^  etc.,  money,  etc.,  and  knowingly  pur- 
chasing what  is  so  obtained,  when  crimes  are  punishable  with 
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imprisonmerU  or  other  corporal  punishment  by  laws  of  both 
countries,  —  Netherlands,  Spain. 

Parricide,  —  See  Murder ^  comprehending,  etc. 

JParticip<Uiony  when  punished  by  laws  of  both  countries.  —  Great 
Britain. 

JPerfury,  or  subornation  of  perjury,  —  Great  Britain,  Japan. 

Piracy. — Austria-Hungary,  Baden,  Bavaria,  Belgiam,  Bremen, 
Dominican  Republic,  Ecuador,  Great  Britain,  Hawaiian  Islands, 
Haytli  Italy,  Luxemburg,  Mecklenbui^-Schwerin,  Mecklenburg- 
Strelttz,  Mexico,  Nicaragua,  North  German  Confederation, 
Oldenburg,  Orange  Free  State,  Ottoman  Porte,  Prussia  and 
other  States,  Salvador,  Schaumbuig-Lippe,  Spain,  Sweden  and 
Norway,  Swiss  Confederation,  Wflrttemberg. 

Piracy  by  law  of  nations.  — Great  Britain,  Japan,  Spain. 

Poisoning.  —  See  Murder^  comprehending^  etc. 

Purchasing^  knowingly^  money ^  etc.  —  See  Obtaining^  etc. 

Railroads^  wilful  and  unlawful  destruction  or  obstrtiction^  etc.^ 
which  endangers  human  life.  —  Belgium,  Luxemburg,  Nether- 
lands. 

Rape.  —  Belgium,  Dominican  Bepubb'c,  Ecuador,  France,  Great 
Britain,  Hayti,  Italy,  Japan,  Luxembm'g,  Mexico,  Netherlands, 
Nicaragua,  Orange  Free  State,  Ottoman  Porte,  Salvadoi',  Spain, 
Sweden  and  Norway,  Swiss  Confederation. 

Rebellion  on  shipboard^  etc.  —  Netherlands. 

Receiving  any  money ^  valuable  security,  or  other  property,  know- 
ing  the  same  to  have  been  embezzled,  stolen,  or  fraudulently 
obtained,  —  Great  Britain.  Articles  obtained  by  means  of  any 
crime  specified  in  convention.  —  Belgium,  Luxemburg. 

Revolt  on  shipboard,  etc.  — Great  Britain. 

Robbery.  —  Austria-Hungary,  Baden,  Bavaria,  Bremen,  Ecuador, 
France,  Great  Britain,  Hawaiian  Islands,  Hayti,  Italy,  Japan, 
Mecklenburg-Schwerin,  Mecklenburg-Strelitz,  Mexico,  Nicaragua, 
North  German  Confederation,  Oldenburg,  Ottoman  Porte,  Prussia 
and  other  States,  Salvador,  Schaumbui^-Lippe,  Spain,  Sweden  and 
Norway,  Wflrttemberg.  Or  the  corresponding  crime  punished 
in  the  Netherlands  law  under  the  description  of  theft  committed 
with  vioUnee  or  by  means  of  threats.  —  Netherlands. 

Robbery,  defined  to  be  the  act  of  feloniously  cmd  forcibly  taking 
from  the  person  of  another  money  or  goods  by  violence  or 
putting  him  in  fear,  and  the  corresponding  crime  punished  by 
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the  Belgian  laws  under  the  description  of  thefts  committed  with 
violence  or  by  means  of  threats.  — Belgium,  Lnxemborg. 

Jlobbery  with  violence^  intimidation^  orforciMe  entry  of  an  inhab- 
ited house.  —  Dominican  Republic,  Orange  Free  State,  Swifis 
Confederation. 

8hips^  offences  on.  —  See  Assault^  etc,^  Conspiracy^  etc^  Man-' 
slaughter^  etc.^  Murder^  etc.y  Mutiny^  etc.^  RebeUion^  ete.j  Be^ 
vcUy  etc. J  Sinking^  etc.^  Vessels^  etc. 

Shop-breakin^.  —  Great  Britain. 

Sinking  ship^  etc  —  Great  Britain. 

Slave  trade^  etc.  —  Great  Britain,  Spain. 

Theft,  resulting  from  breaking  and  entering  public  offices  ^  etc  — 
Netherlands. 

Uttering,  etc.  —  See  Altering,  etc..  Counterfeiting,  etc.,,  Forged 
paper,  etc..  Forgery,  etc. 

Vessels,  intentional  destruction  or  loss  of  —  Netherlands,  Spain. 

Vol  qualifii  crime,  corresponding  to  robbery,  etc  —  France. 
The  extinct  treaty  with  Peru  contained  the  following  crimes 

which  were  never  specified  in  any  other  convention :  Fraudulent 

bankruptcy.  Fraudulent  barratry,  Highway  robbery,  Severe  i;^ 
Juries  intentionally  caused  on  railroads,  to  telegraph  lines,  or  to 
persons  by  means  ofeaplosion  of  mines  or  steam-boilers. 

2.  Text  of  Treaties. 

We  give  below  all  the  treaties  of  extradition  concluded  by  the 
United  States,  including  those  now  obsolete,  in  order  that  the  col- 
lection may  be  historically  complete.  The  fact  that  a  treaty  has 
been  terminated  is  noted  in  each  case. 

AUSTRIA-HUNGARY. 

Concluded  July  3,  1856 ;  RatiJic<Uions  exchanged  at  JVoihingtont  December 

IS,  1856;  Proclaimed  December  15,  1856. 

Whereas  it  is  found  expedient,  for  the  better  administration 
of  Justice  and  the  prevention  of  crime  within  the  territories  and 
jurisdiction  of  the  parties,  respectively,  that  persons  committing 
certain  heinous  crimes,  being  fugitives  from  justice,  should,  under 
certain  circumstances,  be  reciprocally  delivered  up;  and  also  to 
enumerate  such  crimes  explicitly ;  and  whereas  the  laws  of  Austria 
forbid  the  surrender  of  its  own  citizens  to  a  foreign  jurisdiction, 
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the  Government  of  the  United  States,  with  a  view  of  making  tlie 
convention  stricth*  reciprocal,  shall  be  held  eqaallj  free  from  anj 
obligation  to  surrender  citizens  of  the  United  States ;  therefore,  on 
the  one  part  the  United  States  of  America,  and  on  the  other  part 
His  Majesty  the  Emperor  of  Austria,  having  resolved  to  treat  on 
this  subject,  have,  for  that  purpose,  appointed  their  respective 
Plenipotentiaries,  to  negotiate  and  conclude  a  convention ;  that  is 
to  say : 

The  President  of  the  United  States,  William  L.  Marcj,  Secretaiy 
of  State ;  and  Mis  Majesty'  the  Emperor  of  Austria,  John  George 
Chevalier  de  Hulsemann,  his  said  Majesty's  Minister  Resident  near 
the  Government  of  the  United  States ;  who,  after  reciprocal  cobi- 
munication  of  their  respective  powers,  have  agreed  to  and  signed 
the  following  articles:  — 

Article  I.  It  is  agreed  that  the  United  States  and  Austria 
shall,  upon  mutual  requisitions  by  them  or  their  ministers,  ofiS- 
cers  or  authorities,  respectively  made,  deliver  up  to  Justice  all 
persons  who.  being  charged  with  the  crime  of  murder,  or  assault 
with  intent  to  commit  murder,  or  pirac}*,  or  arson,  or  robber}',  or 
forgery,  or  the  fabrication  or  circulation  of  counterfeit  money, 
whether  coin  or  paper  money,  or  the  embezzlement  of  public 
mone3's,  committed  within  the  jurisdiction  of  either  part}*,  shall 
seek  an  asylum  or  shall  he  found  within  the  territories  of  the  other : 
Provided^  That  this  shall  only  be  done  upon  such  evidence  of  crim- 
inality as,  according  to  the  laws  of  the  place  where  the  fugitive  or 
l>erson  so  charged  shall  be  found,  would  justify  his  apprehension 
and  commitment  for  trial  if  the  crime  or  offence  had  there  been 
committed ;  and  the  respective  judges  and  other  magistrates  of  the 
two  Governments  shall  have  power,  jurisdiction  and  authorit}', 
upon  complaint  made  under  oath,  to  issue  a  warrant  for  the  appre- 
hension of  the  fugitive  or  person  so  charged,  that  he  may  be 
brought  before  such  judges  or  other  magistrates,  respectively,  to 
the  end  that  the  evidence  of  criminality  may  be  heard  and  consid- 
ered ;  and  if,  on  such  hearing,  the  evidence  be  deemed  sufficient  to 
sustain  the  charge,  it  shall  be  the  duty  of  the  examining  judge  or 
magistrate  to  certify  the  same  to  the  proper  executive  authority, 
that  a  warrant  may  issue  for  the  surrender  of  such  fugitive.  The 
expense  of  such  apprehension  and  delivery  shall  be  l)ome  and  de- 
frayed by  the  party  who  makes  the  requisition  and  receives  the 
fugitive.    The  provisions  of  the  present  convention  shall  not  be 
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applied,  in  any  manner,  to  the  crimes  enumerated  in  the  first  article 
committed  anterior  to  the  date  thereof  nor  to  any  crime  or  offence 
of  a  political  character. 

Article  II.  Neither  of  the  contracting  parties  shall  be  bound 
to  deliver  up  its  own  citizens  or  subjects  under  the  stipulations  of 
this  convention. 

Articlb  III.  Whenever  any  person  accused  of  any  of  the 
crimes  enumerated  in  this  convention  shall  have  committed  a  new 
crime  in  the  tenitories  of  the  state  where  he  has  sought  an  as^'lum 
or  shall  be  found,  such  person  shall  not  be  delivered  up,  under  the 
stipulations  of  this  convention,  until  he  shall  have  been  tried  and 
shall  have  received  the  punishment  due  to  such  new  crime,  or  shall 
have  been  acquitted  thereof. 

Article  IV.  The  present  convention  shall  continue  in  force 
until  the  first  of  January',  eighteen  hundred  and  fifly-eight;  and  if 
neither  party  shall  have  given  to  the  other  six  months'  previous 
notice  of  its  intention  then  to  terminate  the  same,  it  shall  further 
remain  in  force  until  the  end  of  twelve  months  after  either  of  the 
high  contracting  parties  shall  have  given  notice  to  the  other  of  such 
intention ;  each  of  the  high  contracting  parties  reserving  to  itself 
the  right  of  giving  such  notice  to  the  other  at  an}'  time  after  the 
expiration  of  the  said  first  day  of  January,   1858. 

Article  V.  The  present  convention  shall  be  ratified  by  the 
President,  by  and  with  the  advice  and  consent  of  the  Senate  of 
the  United  States,  and  bj*  His  Majesty  the  Emperor  of  Austria, 
and  the  ratifications  shall  be  exchanged  at  Washington  within  six 
months  from  the  date  hereof,  or  sooner  if  possible. 

In  faith  whereof  the  respective  Plenipotentiaries  have  signed 
this  convention  and  have  hereunto  afidxed  their  seals. 

Done  in  duplicate  at  Washington,  the  third  day  of  Jul}',  in  the 
year  of  our  Lord  one  thousand  eight  hundred  and  fidy-six,  and  of 
the  Independence  of  the  United  States  the  eightieth. 

[seal.]  W.  L.  Marct. 

[seal.]  Hulsemann. 

Tlie  treaty  of  naturalization  with  Austria- Hungary,  concluded 
September  20,  1870,  contains  the  following  article: — 

Article  III.  The  convention  for  the  mutual  delivery  of  crim- 
inals, fhgitives  from  justice,  concluded  on  the  Sd  July,  185%^ 
between  the  Government  of  the  United  States  of  America  on  the 
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one  part,  and  the  Austro-Hungarian  Monarchy  on  the  other  part, 
as  well  as  the  additional  convention,  signed  on  the  8th  May,  1848, 
to  the  treaty  of  commerce  and  navigation  concluded  between  the 
said  Governments  on  the  27th  of  August,  1839  [1829],  and  espe- 
ciall}^  the  stipulations  of  Article  IV.  of  the  said  additional  conven- 
tion concerning  the  delivery  of  the  deserters  from  the  ships  of  war 
and  merchant  vessels,  remain  in  force  without  change. 

John  Jat. 

Beust. 

BADEN. 

Concluded  January  80,  1857  ;  Ratifications  exchanged  at  Berlin,  April  21, 

1857;  Proclaimed  May  19, 1857. 

Whereas  it  is  found  expedient,  for  the  better  administration  of 
Justice  and  the  prevention  of  crime  within  the  territories  and  juris- 
diction of  the  parties,  respectivelj^  that  persons  committing  certain 
heinous  crimes,  being  fugitives  from  justice,  should,  under  certain 
circumstances,  be  reciprocally  delivered  up ;  and  also  to  enumerate 
such  crimes  explicitly ;  and  whereas  the  laws  and  constitution  of 
Baden  do  not  allow  its  Government  to  surrender  its  own  citizens 
to  a  foreign  jurisdiction,  the  Government  of  the  United  States, 
with  a  view  of  making  the  convention  strictly  reciprocal,  shall  be 
Yield  equally  free  from  any  obligation  to  suri^der  citizens  of  the 
United  States ;  therefore,  on  the  one  part  the  United  States  of 
America,  and  on  the  other  part  His  Royal  Highness  the  Grand 
Duke  of  Baden,  having  resolved  to  treat  on  this  subject,  have,  for 
that  purpose,  appointed  their  respective  Plenipotentiaries  to  nego- 
tiate and  conclude  a  convention  ;  that  is  to  say : 

The  President  of  the  United  States  of  Ameiica,  Peter  D.  Vroom, 
Envo}*  Extraordinar}'  and  Minister  Plenipotentiary  of  the  United 
States  at  the  Coml  of  the  Kingdom  of  Prussia ;  and  His  Royal 
Highness  the  Grand  Duke  of  Baden,  Adolph,  Baron  Marachall  de 
Bieberstein,  His  said  Royal  Highness's  Envoy  Extraordinary  and 
Minister  Plenipotentiary  at  the  Court  of  His  Majesty  the  King  of 
Prussia,  &c, ; 

Who,  after  reciprocal  communication  of  their  respective  powers, 
have  agreed  to  and  signed  the  following  articles :  ^- 

Article  I.  It  is  agreed  that  the  United  States  and  Baden  shall, 
upon  mutual  requisitions  by  them,  or  their  ministers,  officers^  or 
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aatborities,  respectively  made,  deliver  np  to  justice  all  persons  who, 
being  charged  with  the  crime  of  murder,  or  assault  with  intent  to 
commit  murder,  or  piracy,  or  arson,  or  robber}',  or  forgeiy,  or  the 
fabrication  or  circulation  of  counterfeit  monej',  whether  coin  or 
paper  money,  or  the  embezzlement  of  public  mone3's,  committed 
within  the  jurisdiction  of  either  party,  shall  seek  an  asylum,  or 
shall  be  found  within  the  territories  of  the  other :  Prwided^  That 
.  this  shall  only  be  done  upon  such  evidence  of  criminality  as,  ac- 
cording to  the  laws  of  the  place  where  the  fugitive  or  person  so 
charged  shall  be  found,  would  justify  his  apprehension  and  com- 
mitment for  trial,  if  the  crime  or  offence  had  there  been  committed ; 
and  the  respective  judges  and  other  magistrates  of  the  two  Govern- 
ments shall  have  power,  jurisdiction,  and  authority,  upon  com- 
plaint made  under  oath,  to  issue  a  warrant  for  the  appi'ehension  of 
the  fugitive  or  person  so  charged,  that  he  may  be  brought  before 
such  judges  or  other  magistrates,  respectively,  to  the  end  that  the 
evidence  of  criminality  may  be  heard  and  considered ;  and  if,  on 
such  hearing,  the  evidence  be  deemed  sufficient  to  sustain  the 
charge,  it  shall  be  the  duty  of  the  examining  judge  or  magistrate 
to  certify  the  same  to  the  proper  executive  authority,  that  a  warrant 
may  issue  for  the  surrender  of  such  fugitive. 

The  expense  of  such  apprehension  and  delivery  shall  be  borne 
and  defraj'ed  by  the  party  who  makes  the  requisition  and  receives 
the  fugitive. 

Nothing  in  this  aiticle  contained  shall  be  construed  to  extend 
to  crimes  of  a  political  character. 

Article  II.  Neither  of  the  contracting  parties  shall  be  bound  to 
deliver  up  its  own  citizens  or  subjects  under  the  stipulations  of  this 
convention. 

Abticle  III.  Whenever  any  person  accused  of  any  of  the  crimes 
enumerated  in  this  convention  shall  have  committed  a  new  crime  in 
the  territories  of  the  state  where  he  has  sought  an  asylum  or  shall 
be  found,  such  person  shall  not  be  delivered  up  under  the  stipula- 
tions of  this  convention  until  he  shall  have  been  tried,  and  shall 
have  received  the  punishment  due  to  such  new  crime,  or  shall  have 
been  acquitted  thereof. 

Article  IV.  The  present  convention  shall  continue  in  force  until 
the  first  of  January',  one  thousand  eight  hundred  and  sixty ;  and  if 
neither  party  shall  have  given  to  the  oth^  six  months'  previous 
notice  of  its  intention  then  to  terminate  the  same,  it  shall  further 
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lemain  in  force  until  the  end  of  twelve  months  after  either  of  the 
high  conti'acting  parties  shall  have  given  notice  to  the  other  of  such 
intention ;  each  of  the  high  contracting  parties  reserving  to  itself 
the  right  of  giving  such  notice  to  the  other  at  an}*  time  after  the  ex- 
piration of  tiie  said  first  day  of  January,  one  thousand  eight  hun- 
dred and  sixt3% 

Abticle  V.  The  present  convention  shall  be  ratified  by  the 
President,  by  and  with  the  advice  and  consent  of  the  Senate  of  the 
United  States,  and  by  the  Government  of  Baden ;  and  the  ratificar 
tions  shall  be  exchanged  in  Berlin  within  one  year  from  the  date 
hereof,  or  sooner  if  possible. 

In  faith  whereof  the  respective  Plenipotentiaries  have  signed  this 
convention,  and  have  hereunto  aflBLxed  their  seals« 

Done  in  duplicate,  at  Berlin,  the  thirtieth  day  of  January,  one 
thousand  eight  hundred  and  fifty-seven,  and  the  eighty-first  year  of 
the  Independence  of  the  United  States. 

[seal.]  p.  D.  Vboom. 

[seal.]  Adolfh  Bail  Mabschaix  dr  Biebersteik. 

A  the  treaty  of  naturalization  with  Baden  eonduded  Jidy  19, 

1868,  is  the/oUotoing  article :  — 

Article  III.  The  convention  for  the  mutual  delivery  of  crimi- 
nals, ibgitives  from  justice,  concluded  between  the  Grand  Duchy  of 
Baden  on  the  one  part,  and  the  United  States  of  America  on  the 
other  part,  the  thirtieth  day  of  Januar}^  one  thousand  eight  hun- 
dred and  fifty-seven,  remains  in  force  without  change. 

George  Bakcropt. 
V.  Frbtdorf. 

BAVARIA. 

C&neltided  September  12, 1853  ;  Ratificatumt  exchanged  (U  London,  November 

1,  1854 ;  Proclaimed  NovenUter  18, 1854. 

The  United  States  of  America  and  His  Majesty  the  King  of  Ba- 
varia, actuated  by  an  equal  desire  to  farther  the  administration  of 
justice,  and  to  prevent  the  commission  of  crimes  in  their  respective 
countries,  taking  into  consideration  that  the  increased  means  of 
communication  between  Europe  and  America  fkcilitate  the  escape 
of  offenders^  and  that,  consequently,  provision  ought  to  be  made  in 
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order  that  the  ends  of  justice  shall  not  be  defeated,  have  determined 
to  conclude  an  arrangement  destined  to  regulate  the  course  to  be 
observed  in  all  cases  with  reference  to  the  extradition  of  such  indi- 
viduals as,  having  committed  any  of  the  offences  hereafter  enumer- 
ated, in  one  country,  shall  have  taken  refuge  within  the  territories 
of  the  other.  The  constitution  and  laws  of  Bavaria,  however,  not 
allowing  the  Bavarian  Government  to  surrender  their  own  sub- 
jects for  tnal  before  a  foreign  court  of  justice,  a  strict  reciprocity 
requires  that  the  Government  of  the  United  States  shall  be  held 
equally  free  from  an3''  obligation  to  surrender  citizens  of  the  United 
States.  For  which  purpose  the  high  contracting  powers  have  ap- 
pointed as  their  Plenipotentiaries : 

The  President  of  the  United  States,  James  Buchanan,  Envoy  Ex- 
traordinary and  Minister  Plenipotentiary  of  the  United  States  at 
the  Court  of  the  United  Kingdom  of  Great  Britain  and  Ireland; 
His  Majesty  the  King  of  Bavaria,  Augustus  Baron  de  Cetto,  his 
said  Majesty*8  Chamberlain,  Envoy  Extraoixlinary  and  Minister 
Plenipotentiary*  at  the  Court  of  Her  Majesty  the  Queen  of  the 
United  Kingdom  of  Great  Britain  and  Ireland,  Knight  Com- 
mander of  the  Order  for  "Merit  of  tlie  Bavarian  Crown  and  of  the 
Order  for  Merit  of  St.  Michael,  Knight  Grand  Cross  of  the  Royal 
Grecian  Order  of  our  Saviour ; 

Who,  after  reciprocal  communication  of  their  respective  fhll 
powers,  found  in  good  and  due  form,  have  agreed  to  the  follow- 
ing articles :  — 

Article  I.  The  Government  of  the  United  States  and  the  Ba- 
varian Government  promise  and  engage,  upon  mutual  requisitions 
by  them  or  their  ministers,  offlcei*s  or  authorities,  respectively  made, 
to  deliver  up  to  justice  all  pei*sons  who,  being  charged  with  the 
crime  of  murder,  or  assault  with  intent  to  commit  murder,  or  piracy, 
or  arson,  or  robber}^,  or  forger}',  or  the  utterance  of  forged  papers, 
or  the  fabrication  or  circulation  of  counterfeit  money,  whether  coin 
or  paper  money,  or  the  embezzlement  of  public  moneys,  committed 
within  the  jurisdiction  of  either  party,  shall  seek  an  asylum,  or  shall 
be  found  within  the  territories  of  the  other :  Provided^  That  this 
shall  only  be  done  upon  such  evidence  of  criminalit}'  as,  according 
to  the  laws  of  the  place  where  the  fugitive  or  person  so  charged 
shall  be  found,  would  justify  his  apprehension  and  commitment  for 
trial,  if  the  crime  or  offence  had  there  been  committed ;  and  the  re- 
spective judges  and  other  magistrates  of  the  two  Governments  shall 
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have  power,  jurisdiction  and  authority,  upon  complaint  made  under 
oath,  to  issue  a  warrant  for  the  apprehension  of  the  fugitive  or  per- 
son so  charged,  that  he  may  be  brought  before  such  judges  or  other 
magistrates  respectively,  to  the  end  that  the  evidence  of  criminality 
may  be  heard  and  considered  ;  and  if,  on  such  hearing,  the  evidence 
be  deemed  sufficient  to  sustain  the  charge,  it  shall  be  the  dutj"  of 
the  examining  judge  gor  magistrate  to  certify  the  same  to  the  proper 
executive  authority,  that  a  wan*ant  maj'  issue  for  the  surrender  of 
such  Aigitive. 

The  ex|jense  of  such  apprehension  and  delivery  shall  be  borne 
and  defrayed  b}'  the  party  who  makes  the  requisition  and  receives 
the  fugitive. 

Article  IL  The  stipulations  of  this  convention  shall  be  applied 
to  any  other  state  of  the  German  Confederation  which  may  here- 
after declare  its  accession  thereto. 

Article  III.  None  of  the  contracting  parties  shall  be  bound  to 
deliver  up  its  own  citizens  or  subjects  under  the  stipulations  of  this 
convention. 

Article  IV.  Whenever  any  person,  accused  of  an}-  of  the 
crimes  enumerated  in  this  convention,  shall  have  committed  a  new 
crime  in  the  territories  of  the  state  where  he  has  sought  an  asy- 
lum or  shall  be  found,  such  person  shall  not  be  delivered  up  under 
the  stipulations  of  this  convention  until  he  shall  have  been  tried 
and  shall  have  received  the  punishment  due  to  such  new  crime,  or 
shall  have  been  acquitted  thereof. 

Article  V.  The  present  convention  shall  continue  in  force  untQ 
the  first  of  January,  one  thousand  eight  hundred  and  fifty-eight; 
and  if  neither  part3'  shall  have  given  to  the  other  six  months'  pre- 
vious notice  of  its  intention  then  to  terminate  the  same,  it  shall 
further  remain  in  force  until  the  end  of  twelve  months  after  either 
of  the  high  contracting  parties  shall  have  given  notice  to  the  other 
of  such  intention ;  each  of  the  high  contracting  parties  reserving 
to  itself  the  right  of  giving  such  notice  to  the  other  at  any  time 
after  the  expiration  of  the  said  first  day  of  January,  one  thousand 
eight  hundred  and  fifty-eight 

Article  VI.  The  present  convention  shall  be  ratified  by  the 
President,  by  and  with  the  advice  and  consent  of  the  Senate  of 
the  United  States,  and  by  the  Government  of  Bavaria,  and  the 
ratifications  shall  be  exchanged  in  London  within  fifteen  months 
from  the  date  hereof,  or  sooner  if  possible. 
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In  faith  whei'eof  the  respective  Plenipotentiaries  have  signecl 
this  convention  and  have  hereunto  aflSxed  their  seals. 

Done  in  duplicate,  in  London,  the  twelfth  day  of  September, 
one  thousand  eight  hundred  and  fift^-three,  and  the  seventj-eighth 
year  of  the  Independence  of  the  United  States. 

[seal.]  Jambs  Buchanan. 

[seal.]  a.  de  Cetto. 

In  the  treaty  of  naturalization  with  Bavaria^  concluded  May 
26,  1868,  is  the  following  article:  — 

Abticle  IIL  The  convention  for  the  mutual  delivery  of  crim- 
inals, fugitives  from  justice,  in  certain  cases,  concluded  between 
the  United  States  on  the  one  part,  and  Bavaria  on  the  other  part, 
the  twelfth  day  of  September,  one  thousand  eight  hundred  and 
fifty-three,  remains  in  foixse  without  change. 

Dr.  Otto  fhb.  von  Volderndorff. 

George  Bancroft. 


BELGIUM. 

Concluded  March  10,  1874;  Ratifications  exchanged  at  Brusaels,  April  dO, 

1874;  Proclaimed  May  1,  1*874.^ 

The  United  States  of  America  and  His  Majest}'  the  King  of  the 
Belgians  having  judged  it  expedient  with  a  view  to  the  better  ad- 
ministration of  justice,  and  to  the  prevention  of  crimes  within  their 
respective  territories  and  jurisdiction  that  persons  convicted  of,  or 
charged  with,  the  crimes  hereinafter  specified,  and  being  fugitives 
from  justice  should,  under  certain  circumstances,  be  reciprocally 
delivered  up,  have  resolved  to  conclude  a  convention  for  that  pur- 
posCy  and  have  appointed  as  their  Plenipotentiaries :  the  President 
of  the  United  States  of  America,  Hamilton  Fish,  Secretary  of  State 
of  the  United  States ;  and  His  Majestj'  the  King  of  the  Belgians, 
Maurice  Delfosse,  His  Majesty's  Envoy  Extraordinary 'and  Min- 
ister Plenipotentiary  in  the  United  States,  who  after  reciprocal 
communication  of  their  full  powers,  found  in  good  and  due  form, 
have  agreed  upon  the  following  articles,  to  wit :  — 

Article  I.  The  Government  of  the  United  States  and  the  Grov- 
emment  of  Belgium  mutually  agree  to  deliver  up  persons,  who 

1  See  Article  XL  of  snooeeding  treaty. 
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hftving  been  convicted  of,  or  charged  with  any  of  the  crimes  speci- 
fied in  the  following  Article,  committed  within  the  Jurisdiction  of 
one  of  the  contracting  parties,  shall  seek  an  asylum,  or  be  found 
within  the  territories  of  the  other :  Provided  that  this  shall  only 
be  done  upon  such  evidence  of  criminality  as  according  to  the  laws 
of  the  place  where  the  fugitive  or  person  so  charged  shall  be  found, 
would  justify  his  or  her  apprehension  and  commitment  for  trial,  if 
the  crime  had  been  there  committed. 

Article  II.  Persons  shall  be  delivered  np  who  shall  have  been 
convicted  of  or  be  charged,  according  to  the  provisions  of  this 
Convention,  with  any  of  tlie  following  crimes :  — 

1.  Murder,  comprehending  the  crimes  designated  in  the  Bel- 
gian penal-code  by  the  terms  of  parricide,  assassination,  poisoning 
and  infanticide. 

2.  The  attempt  to  commit  murder. 

8.  The  crimes  of  rape,  arson,  piracy  and  mutiny  on  board  a 
ship,  whenever  the  crew  or  pai*t  thereof,  by  fraud  or  violence 
against  the  commander,  have  taken  possession  of  the  vessel 

4.  The  crime  of  burglary,  defined  to  be  the  act  of  breaking  and 
entering  by  night  into  the  house  of  another  with  the  intent  to  com- 
mit felony ;  and '  the  crime  of  robber}',  defined  to  be  the  act  of 
feloniousl3'  and  forcibl}'  taking  from  the  person  of  another,  goods 
or  mone}'  by  violence  or  putting  him  in  fear,  and  the  corresix>nding 
crimes  punished  by  the  Belgian  laws  under  the  description  of  thefts 
committed  in  an  inhabited  house  by  night,  and  by  breaking  in  by 
climbing  or  forcibly;  and  thefts  committed  with  violence  or  by 
means  of  threats. 

5.  The  crime  of  forger}',  by  which  is  understood  the  utterance 
of  forged  papers,  and  also  the  counterfeiting  of  public,  sovereign 
or  government  acts. 

6.  The  fabrication  or  circulation  of  counterfeit  money  either  coin 
or  paper,  or  of  counterfeit  public  bonds,  bank  notes,  obligations 
or,  in  general,  anything  being  a  title  or  instrument  of  credit ;  the 
counterfeiting  of  seals,  dies,  stamps  and  marks  of  state  and  public 
administrations,  and  the  utterance  thereof. 

7.  The  embezzlement  of  public  moneys  committed  within  the 
jurisdiction  of  either  party  by  public  officers  or  depositaries. 

8.  Embezzlement  by  any  person  or  persons,  hired  or  salaried, 
to  the  detriment  of  their  employers  when  the  crime  is  subject  to 
punishment  by  the  laws  of  the  place  where  it  was  committed. 
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Abticle  III.  The  provisions  of  this  treaty  shall  not  apply  to 
any  crime  or  offence  of  a  political  character  nor  to  any  crime  or 
offence  committed  prior  to  the  date  of  this  treat}',  except  the 
crimes  of  murder  and  arson,  and  the  person  or  persons  delivered 
up  for  the  crimes  enumerated  in  the  preceding  article  shall  in  no 
ease  be  tried  for  any  crime  committed  previously  to  that  for  which 
his  or  their  surrender  is  asked. 

Abticle  IV.  Neither  of  the  contracting  parties  shall  be  bound 
to  deliver  up  its  own  citizens  or  subjects  under  the  stipulations  of 
this  Convention. 

Article  V.  If  the  person  whose  surrender  may  be  claimed  pur- 
suant to  the  stipulations  of  the  present  treaty  shall  have  been  ar- 
rested for  the  commission  of  offences  in  the  country  where  he  has 
sought  an  asylum,  or  shall  have  been  convicted  thereof,  his  extra- 
dition may  be  deferred  until  he  shall  have  been  acquitted,  or  have 
served  the  term  of  imprisonment  to  which  he  may  have  been 
sentenced. 

Abticle  VI.  Requisitions  for  the  surrender  of  fugitives  from 
justice  shall  be  made  by  the  respective  diplomatic  agents  of  the 
contracting  parties,  or,  in  the  event  of  the  absence  of  these  from 
the  country  or  its  seat  of  government,  they  may  be  made  by  su- 
perior consular  officers. 

If  the  person  whose  extradition  may  be  asked  for  shall  have 
been  convicted  of  a  crime,  a  cop}"^  of  the  sentence  of  the  court  in 
which  he  ma}'  have  been  convicted,  authenticated  under  its  seal, 
and  an  attestation  of  the  official  character  of  the  judge  by  the 
proper  executive  authority,  and  of  the  latter  by  the  Minister  or 
Consul  of  the  United  States  or  of  Belgium,  respective!}',  shall  ac- 
company the  requisition.  When,  however,  the  fugitive  shall  have 
been  merely  charged  with  crime,  a  duly  authenticated  copy  of  the 
warrant  for  his  arrest  in  the  country  where  the  crime  may  have 
been  committed  and  of  the  depositions  upon  which  such  warrant 
may  have  been  issued,  must  accompany  the  requisition  as  aforesaid. 
The  President  of  the  United  States,  or  the  proper  executive  au- 
thority in  Belgium,  may  then  issue  a  warrant  for  the  apprehension 
of  the  fugitive,  in  order  that  he  may  be  brought  before  the  proper 
judicial  authority  for  examination.  If  it  should  then  be  decided 
that,  accoixiing  to  the  law  and  the  evidence,  the  extradition  is  due 
pursuant  to  the  treaty,  the  fugitive  may  be  given  up  according  to 
the  forms  prescribed  in  such  cases. 
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Abticle  VII.  The  expenses  of  the  arrest,  detention  and  trans- 
portation of  the  persons  claimed  shall  be  paid  by  the  government 
in  whose  name  the  requisition  has  been  made. 

Abticle  VIII.  This  Convention  shall  take  effect  twenty  days 
after  the  d&y  of  the  date  of  the  exchange  of  ratifications,  and  shall 
continue  in  force  duiing  five  3'ears  from  the  day  of  such  exchange ; 
but  if  neither  party  shall  have  given  to  the  other  six  months'  pre- 
vious notice  of  its  intention  to  terminate  the  same,  the  Convention 
shall  remain  in  force  five  3'ears  longer,  and  so  on. 

The  present  Convention  shall  be  ratified,  and  the  ratifications 
exchanged  at  Brussels  so  soon  thereafter  as  possible. 

In  witness  whereof  the  respective  Plenipotentiaries  have  signed 
the  present  Convention  in  duplicate,  and  have  thereunto  afl^ed 
their  seals. 

Done  at  the  cit}*  of  Washington,  the  19th  day  of  March,  Anno 
Domini  one  thousand  eight  hundred  and  seventy-four. 

[seal.]  Hamilton  Fish. 

[seal.]  Maubicb  Delfosse. 

Concluded  June  18, 1882  ;  Ratificatiofxs  exchanged  at  Washington^  November 

18,  1882 ;  Proclaimed  November  20,  1882. 

The  United  States  of  America  and  His  Majesty  the  King  of  the 
Belgians,  having  judged  it  expedient  with  a  view  to  the  better 
administration  of  justice  and  the  prevention  of  crime  within  their 
respective  territories  and  jurisdictions,  that  persons  charged  with 
or  convicted  of  the  crimes  and  offences  hereinafter  enumerated,  and 
being  fugitives  fVom  justice,  should,  under  certain  circumstances, 
be  reciprocal!}'  delivered  up,  have  resolved  to  conclude  a  new 
Convention  for  that  purpose,  and  have  appointed,  as  their  Pleni- 
potentiaries:  the  Pi'esident  of  the  United  States,  Frederick  T. 
Frelinghuysen,  Secretary  of  State  of  the  United  States ;  and  His 
Majesty  the  King  of  the  Belgians,  Mr.  Theodore  de  Bounder  de 
Melsbroeck,  Commander  of  his  Order  of  Leopold,  etc,  etc.,  his 
Envoy  Extraordinary  and  Minister  Plenipotentiary  near  the  gov- 
ernment of  the  United  States ;  who,  afler  having  communicated  to 
each  other  their  respective  full  powers  found  in  good  and  due  form, 
have  agreed  upon  and  concluded  the  following  articles :  — 

Article  I.  The  government  of  the  United  States  and  the  gov- 
ernment of  Belgium,  mutuall}'  agree  to  deliver  up  persons  who,  hay- 


1084  APPENDIX  L 

ing  been  eharged,  as  principals  or  accessories,  with  or  convicted  of 
any  of  the  crimes  and  offences  specified  in  the  following  article, 
committed  within  the  jarisdiction  of  one  of  the  contracting  parties, 
shall  seek  an  asylum,  or  be  found  within  the  territories  of  the  other : 
Provided  that  this  shall  only  be  done  upon  such  evidence  of  crimi- 
nality as,  according  to  the  laws  of  the  place  where  the  fugitive  or 
person  so  charged  shall  be  found,  would  justif}'  his  or  her  appre- 
hension and  commitment  for  trial  if  the  crime  had  been  there 
committed. 

Abticlb  II.  Persons  shall  be  delivered  up  who  shall  have  been 
convicted  of  or  be  charged,  according  to  the  provisions  of  tills  con- 
vention, with  any  of  the  following  crimes :  — 

1.  Murder,  comprehending  the  crimes  designated  in  the  Belgian 
penal  code  by  the  terms  of  parricide,  assassination,  poisoning,  and 
infanticide. 

2.  The  attempt  to  commit  murder. 

3.  Rape,  or  attempt  to  commit  rape.    Bigamy.    Abortion. 

4.  Arson. 

5.  Pirac}'  or  mutiny  on  shipboard  whenever  the  crew,  or  part 
thereof,  shall  have  taken  possession  of  the  vessel  by  fraud  or  by 
violence  against  the  commander. 

6.  The  crime  of  burglar}^,  defined  to  be  the  act  of  breaking  and 
entering  b}*  night  into  the  house  of  another  with  the  intent  to  com- 
mit felon}' ;  and  the  crime  of  robbery,  defined  to  be  the  act  of 
feloniously  and  forcibly  taking  from  the  person  of  another  mone}* 
or  goods  by  violence  or  putting  him  in  fear ;  and  the  corresponding 
crimes  punished  by  the  Belgian  laws  under  the  description  of  thefts 
committed  in  an  inhabited  house  by  night,  and  by  breaking  in  by 
climbing  or  forcibly,  and  thefts  committed  with  violence  or  by 
means  of  threats. 

7.  The  crime  of  forgery,  by  which  is  understood  the  utterance 
of  forged  papers,  and  also  the  counterfeiting  of  public,  sovereign,  or 
governmental  acts. 

8.  The  fabrication  or  circulation  of  counterfeit  monev,  either 
coin  or  paper,  or  of  counterfeit  public  bonds,  cou|X)ns  of  the  public 
debt,  bank-notes,  obligations,  or  in  general,  anj'thing  being  a  title 
or  instrument  of  credit ;  the  counterfeiting  of  seals  and  dies,  im- 
pressions, stamps,  and  marks  of  state  and  public  administrations, 
and  the  utterance  thereof. 

9.  The  embezzlement  of  public  moneys  committed  within  the 
jurisdiction  of  either  party  by  public  officers  or  depositaries. 
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10.  Embezzlement  by  any  person  or  persons,  hired  or  salaried, 
to  the  detriment  of  their  empIo3'er8,  when  the  crime  is  subject  to 
punishment  by  the  laws  of  the  place  where  it  was  committed. 

11.  Wilful  and  unlawful  destruction  or  obstruction  of  railroads 
which  endangers  human  life. 

12.  Reception  of  articles  obtained  by  means  of  one  of  the  crimes 
or  offences  provided  for  by  the  present  convention. 

Extradition  ma}'  also  be  granted  for  the  attempt  to  commit  any 
of  the  crimes  alK>ve  enumerated  when  such  attempt  is  punishable 
b}'  the  laws  of  both  contracting  parties. 

Article  III.  A  person  surrendered  under  this  con^'ention,  shall 
not  be  tried  or  punished  in  the  countr}*  to  which  his  extradition 
has  been  granted,  nor  given  up  to  a  third  power  for  a  crime  or 
offence,  not  provided  for  b}'  the  present  convention  and  committed 
prevfously  to  his  extradition,  until  he  shall  have  been  allowed  one 
month  to  lei^ve  the  country  after  having  been  discharged ;  and,  11 
he  shall  have  been  tried  and  condemned  to  punishment,  he  shall  be 
allowed  one  month  after  having  suffered  his  penalty  or  having  been 
pardoned. 

He  shall  moreover  not  l>e  tried  or  punished  for  any  crime  or 
offence  provided  for  by  this  convention  committed  previous  to  his 
extradition,  other  than  that  which  gave  rise  to  the  extradition, 
without  the  consent  of  the  government  which  suirendered  him, 
which  may,  if  it  think  proper,  require  the  production  of  one  of  the 
documents  mentioned  in  Article  VII.  of  this  convention. 

The  consent  of  that  government  shall  likewise  be  required  for 
the  extradition  of  tlie  accused  to  a  third  countiy ;  nevertheless 
such  consent  shall  not  be  necessary  when  the  accused  shall  have 
asked  of  his  own  accord  to  be  tried  or  to  undei^o  his  punishment, 
or  when  he  shall  not  have  left  within  the  space  of  time  above  speci- 
fied the  territory  of  the  country  to  which  he  has  been  surrendered. 

Article  IV.  The  provisions  of  this  convention  shall  not  be 
applicable  to  persons  guilty  of  any  political  crime  or  offence  or  of 
one  connected  with  such  a  crime  or  offence.  A  person  who  has 
been  surrendered  on  account  of  one  of  the  common  crimes  or  of- 
fences mentioned  in  Article  II.,  shall  consequently  in  no  case  be 
prosecuted  and  punished  in  the  state  to  which  his  extradition  has 
been  granted  on  account  of  a  political  crime  or  offence  committed 
by  him  previously  to  his  extradition  or  on  account  of  an  act  con- 
nected with  such  a  political  crime  or  offence,  unless  he  has  been  at 
liberty  to  leave  the  country  for  one  month  after  having  been  tried 
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and,  in  case  of  condemnation,  for  one  month  after  having  suffered 
his  punishment  or  having  been  pardoned. 

An  attempt  » gainst  the  life  of  the  head  of  a  foreign  government, 
or  against  that  of  any  member  of  his  family  when  such  attempt 
comprises  the  act  either  of  murder  or  assassination,  or  of  poison- 
ing, shall  not  be  considered  a  political  offence  or  an  act  connected 
with  such  an  offence. 

Abticle  V.  Neither  of  the  contracting  parties  shall  be  bound  to 
deliver  up  its  own  citizens  or  subjects  under  the  stipulations  of  this 
convention. 

Article  VI.  If  the  person  whose  surrender  may  be  claimed 
pursuant  to  the  stipulations  of  the  present  treaty  shall  have  been 
arrested  for  the  commission  of  offences  in  the  country  where  he 
has  sought  an  asylum,  or  shall  have  been  convicted  thereof,  his  ex- 
tradition ma3'  be  deferred  until  he  shall  have  been  acquitted,  or 
have  served  the  term  of  imprisonment  to  which  he  may  have  been 
sentenced. 

Article  VII.  Requisitions  for  the  surrender  of  fhgitives  from 
justice  shall  be  made  b}^  the  respective  diplomatic  agents  of  the 
contracting  parties,  or,  in  the  event  of  the  absence  of  these  from  the 
countr}'  or  its  seat  of  government,  they  may  be  made  by  superior 
consular  officers. 

If  the  person  whose  extradition  may  be  asked  for  shall  have 
been  convicted  of  a  crime  or  offence,  a  cop3'  of  the  sentence  of  the 
court  in  which  he  may  have  been  convicted,  authenticated  under 
its  seal,  and  attestation  of  the  ofQcial  character  of  the  judge  by 
the  proper  executive  authority,  and  of  the  latter  by  the  minister  or 
consul  of  the  United  States  or  of  Belgium,  respectively,  shall 
accompany  the  requisition.  When,  however,  the  fugitive  shall 
have  been  merely  charged  with  crime,  a  duly  authenticated  copy 
of  the  warrant  for  his  arrest  in  the  country  where  the  crime  may 
have  been  committed,  and  of  the  depositions  upon  which  such 
warrant  may  have  been  issued,  must  accompany  the  requisition  as 
aforesaid. 

The  President  of  the  United  States,  or  the  proper  executive 
authority  in  Belgium,  may  then  issue  a  warrant  for  the  apprehen- 
sion of  the  fugitive,  in  order  that  he  may  be  brought  before  the  proper 
judicial  authority  for  examination.  If  it  should  then  be  decided  that, 
according  to  the  law  and  the  evidence,  the  extradition  is  due  pur- 
suant to  the  treaty,  the  fugitive  may  be  given  up  according  to  the 
forms  prescribed  in  such  cases. 
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AmrcLB  VIII.  The  expenses  of  the  arrest,  detention  and 
transportation  of  the  i)er8ons  claimed  shall  be  paid  bj'  the  govern- 
ment in  whose  name  the  requisition  has  been  made. 

Abticle  IX.  Extradition  shall  not  be  granted,  in  pursuance  of 
the  provisions  of  this  convention,  if  legal  proceedings  or  the  en- 
forcement of  the  penalty  for  the  act  committed  bj^  the  person 
claimed,  has  become  barred  by  limitation,  according  to  the  laws  of 
the  country  to  which  the  requisition  is  addressed. 

Abticle  X.  All  articles  found  in  the  possession  of  the  accused 
party  and  obtained  through  the  commission  of  the  act  with  which 
he  is  charged,  or  that  may  be  used  as  evidence  of  the  crime  for 
which  his  extradition  is  demanded,  shall  be  seized  if  the  competent 
authority  shall  so  order,  and  shall  be  surrendered  with  his  person. 

The  rights  of  third  parties  to  the  articles  so  found  shall  never- 
theless be  respected. 

Article  XI.  The  present  convention  shall  take  effect  thirty 
days  after  the  exchange  of  ratifications. 

After  it  shall  have  taken  effect,  the  convention  of  March  19, 
1874,  shall  cease  to  be  in  force  and  shall  be  superseded  b3'  the 
present  convention  which  shall  continue  to  have  binding  force  for 
six  months  afler  a  desire  for  its  termination  shall  have  been  ex- 
pressed in  due  form  by  one  of  the  two  governments  to  the  other. 

It  shall  be  ratified  and  its  ratifications  shall  be  exchanged  at 
Washington  as  soon  as  possible. 

In  witness  whereof,  the  respective  Plenipotentiaries  have  signed 
the  above  articles,  both  in  the  English  and  French  languages,  and 
they  have  thereunto  affixed  their  seals. 

Done  in  duplicate,  at  the  cit}*  of  Washington,  this  thirteenth  day 
of  June,  1882. 

[seal.]  Fredk.  T.  Frelinohutsen. 

[seal.]  Thre.  de  Bounder  de  Melsbroegk. 

BREMEN. 

Concluded  September  6,  1853;  Ratifications  exchanged  at  Washington^  Octo^ 

berli,  1853;  Proclaimed  October  15,  1853. 

[Translation.] 

Whereas  a  convention  for  the  mutual  delivery  of  criminals  fugi- 
tives fVom  justice,  in  certain  cases,  between  Prussia  and  other 
states  of  the  Germanic  Confederation,  on  the  one  part,  and  the 
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United  States  of  North  America  on  the  other  part,  was  oonchided 
at  Washington,  on  the  ICth  June,  1852,  b}'  the  Plenipotentiaries  of 
the  contracting  parties,  and  was  suhsequentlj  duly  ratified  on  tlie 
part  of  the  contracting  governments ;  and  whereas,  pursuant  to 
the  second  article  of  the  said  convention,  the  United  States  have 
agreed  that  the  stipulations  of  said  convention  shall  be  applied  to 
any  other  State  of  the  Germanic  Confederation  which  might  subse- 
quently declare  its  accession  thereto :  Therefore  the  Senate  of  the 
free  Hanseatio  city  of  Bremen  accordingly  hereby  declares  their 
accession  to  the  said  convention  of  the  16th  June,  1852,  which  is 
literally  as  follows : 

[A  copy  of  the  convention  of  the  16th  of  June,  1852,  between  the 
United  States  and  Prussia  and  other  Germanic  States  is  here 
inserted :] 

And  hereby  expressly  promises  that  all  and  every  one  of  the 
ai-ticles  and  provisions  contained  in  the  said  convention  shall  be 
faithfully  observed  and  executed  within  the  dominion  of  the  free 
Hanseatic  citj'  of  Bremen. 

In  faith  whereof  the  President  of  the  Senate  has  executed  the 
present  declaration  of  accession,  and  has  caused  the  great  seal  of 
Bremen  to  be  affixed  to  the  same. 

Done  at  Bremen  the  sixth  day  of  September,  eighteen  hundred 

and  fiflj'-thrce. 

The  President  of  tlie  Senate, 

[seal.]  Smidt. 

BttEOLS, 

Secretary* 
DOMINICAN  REPUBLIC. 

Concluded  February  8,  1867;  RcUification   exchanged  at  Santo  Domingo^ 
October  6,  1867;  Proclaimed  October  24,  1867. 

Article  XXV IL  The  United  States  of  America  and  the 
Dominican  Republic,  on  requisitions  made  in  their  name  through 
the  medium  of  their  respective  diplomatic  and  consular  agents, 
shall  deliver  up  to  justice  persons  who,  being  charged  with  the 
Climes  enumerated  in  the  following  article,  committed  within  the 
jurisdiction  of  the  requinng  party^,  shall  seek  asylum,  or  sliall  be 
found  within  the  territories  of  the  other:  Prooided,  That  this 
shall  be  done  only  when  the  fact  of  the  commission  of  the  crime 
shall  be  so  established  as  to  justify  their  apprehension  and  commit- 
ment  for  tiial,  if  the  crime  had  been  committed  in  the  countrj*  where 
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the  persons  so  accused  shall  be  found ;  in  all  of  which  the  tribu- 
nals of  said  country  shall  proceed  and  decide  according  to  their 
own  laws. 

Article  XXVIII.  Persons  shall  be  delivered  up  according  to 
the  provisions  of  this  convention,  who  shall  be  charged  with  any  of 
the  following  crimes,  to  wit :  Murder  (including  assassination,  par- 
ricide, infanticide,  and  poisoning) ;  attempt  to  commit  murder ; 
rape ;  forgery  ;  the  counterfeiting  of  mone}' ;  ai*son ;  robber}'  with 
violence,  intimidation,  or  forcible  entrj*  of  an  inhabited  house; 
piracy;  embezzlement  by  public  officers,  or  by  persons  hired  or 
salaried,  to  the  detriment  of  their  emploj-ers,  when  these  crimes 
are  subject  to  infamous  punishment. 

Article  XXIX.  On  the  part  of  each  country  the  surrender 
shall  be  made  only  by  the  authority  of  the  executive  thereof.  The 
expenses  of  detention  and  delivery,  effected  in  virtue  of  the  preen- 
ing articles,  shall  be  at  the  cost  of  the  party  making  the  demand. 

Abticlb  XXX.  The  provisions  of  the  foregoing  articles  relat- 
ing to  the  surrender  of  fugitive  criminals  shall  not  apply  to  offences 
committed  before  the  date  hereof,  nor  to  those  of  a  political  cfaai^ 
acter. 

ECUADOR. 

Concluded  June  28,  1872;  Ratifications  exchanged  at  Quito ^  November  12^ 

1878 ;  Proclaimed  December  24,  1873. 

The  United  States  of  America  and  the  Republic  of  Ecuador  hav- 
ing deemed  it  conducive  to  the  better  administration  of  Justice 
and  the  prevention  of  crime  within  their  respective  territories,  that 
all  peraons  convicted  of,  or  accused  of  the  crimes  enumerated 
below,  being  fugitives  from  justice,  shall  be  under  certain  circum* 
stances  reciprocally  delivered  up,  have  resolved  to  conclude  a 
treaty  upon  the  subject ;  and  the  President  of  the  United  States 
has  for  this  purpose  named  Rumsey  Wing,  a  citizen  of  the  United 
States,  and  their  Minister  Resident  in  Ecuador,  as  Plenipotentiary  on 
the  part  of  the  United  States ;  and  the  President  of  Ecuador  has 
named  Francisco  Tavier  Leon,  Minister  of  the  Interior  and  of 
Foreign  Affairs,  as  Plenipotentiary  on  the  part  of  Ecuador ;  who 
having  reciprocall}^  communicated  their  full  powers,  and  the 
same  having  been  found  in  good  and  due  form,  have  agreed  upon 
the  following  articles,  viz. :  — 

VOL.  11.  — 18 
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Article  I.  The  Government  of  the  United  States,  and  the 
Government  of  Ecuador  mutually  agree  to  deliver  up  such  persons 
as  may  be  convicted  of,  or  may  be  accused  of  the  crimes  set  forth 
in  the  following  article,  committed  within  the  jurisdiction  of  one  of 
the  contracting  parties,  and  who  may  have  sought  refuge,  or  be 
found  within  the  territory  of  the  other :  it  being  understood  that 
this  is  only  to  be  done  when  the  criminality  shall  be  proved  in 
such  manner  that  according  to  the  laws  of  the  country  where  the 
fugitive  or  accused  may  be  found  such  pei*sous  might  be  lawfully 
arrested  and  tried,  had  the  crime  been  committed  within  its 
jurisdiction. 

Article  IL  Persons  convicted  of  or  accused  of  any  of  the  follow- 
ing crimes  shall  be  delivered  up,  in  accordance  with  the  provisions 
of  this  Treaty :  — 

1st.  Murder,  including  assassination,  parricide,  infanticide,  and 
poisoning. 

2nd.  The  crime  of  rape,  arson,  piracy,  and  mutiny  on  shipboard 
when  the  crew  or  a  part  thereof,  by  fraud  or  violence  against  the 
commanding  officer,  have  taken  possession  of  the  vessel. 

3rd.  The  crime  of  burglary,  this  being  understood  as  the  act  of 
breaking  or  forcing  an  entrance  into  another's  house  with  intent  to 
commit  any  crime,  and  the  crime  of  robberj',  this  being  defineil  as 
the  act  of  taking  from  the  person  of  another^  goods  or  money  with 
criminal  intent,  using  violence  or  intimidation. 

4th.  Tlie  crime  of  forgery,  —  which  is  understood  to  be  the  wilful 
use  or  circulation  of  forged  papers  or  public  documents. 

5th.  The  fabrication  or  circulation  of  counterfeit  money,  either 
coin  or  paper,  of  public  bonds,  bank  bills,  and  securities,  and  in 
general  of  any  kind  of  titles  to  or  instruments  of  credit,  the  counter- 
feiting of  stamps,  dies,  seals,  and  marks  of  the  state,  and  of  the 
administrative  authorities,  and  the  sale  or  circulation  thereof. 

6th.  Embezzlement  of  public  property*,  committed  within  the 
jurisdiction  of  either  part}^  by  public  officers  or  depositaries. 

Article  III.  The  stipulations  of  this  treaty  shall  not  be  appli- 
cable to  crimes  or  ofl'ences  of  a  political  character ;  and  the  person 
br  persons  delivered  up  charged  with  the  crimes  specified  in  the 
foregping  article  shall  not  be  prosecuted  for  any  crime  committed 
previousl}^  to  that  for  which  his  or  their  extradition  may  be  asked. 

Article  IV.  If  the  person  whose  extradition  may  have  been 
applied  for  in  accordance  with  the  stipulations  of  the  present  treaty 
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shall  have  been  arrested  for  offeoees  committed  Id  the  coantrj 
where  he  has  sought  refuge,  or  if  he  shall  have  been  sentenced 
therefor,  his  extradition  may  be  deferred  until  his  acquittal,  or  the 
expiration  of  the  term  for  which  he  shall  have  been  sentenced. 

AsncLB  V.  Requisitions  for  the  extradition  of  fbgitives  from 
justice  shall  be  made  by  the  respective  diplomatic  agents  of  the 
contracting  parties,  or  in  case  of  the  absence  of  these  from  the 
country  or  its  capital,  they  may  be  made  by  superior  consular  offi- 
cers. If  the  pereon  whose  extradition  is  asked  for  shall  have  been 
convicted  of  a  crime,  the  requisition  must  be  accompanied  by  a 
copy  of  the  sentence  of  the  court  that  has  convicted  him,  authenti- 
cated under  its  seal,  and  an  attestation  of  the  official  character  of 
the  judge  who  has  signed  it,  made  by  the  proper  executive  author- 
it}' ;  also  by  an  authentication  of  the  latter  by  the  Minister  or  Con- 
sul of  the  United  States  or  £cuador  respectively.  On  the  contrary, 
however,  when  the  fugitive  is  merely  charged  with  crime,  a  duly 
authenticated  copy  of  the  warrant  for  his  arrest  in  the  country 
where  the  crime  has  been  committed,  and  of  any  evidence  in  writing 
upon  which  such  warrant  may  have  been  issued,  must  accompany 
the  aforesaid  requisition.  The  President  of  the  United  States  or  the 
proper  executive  authority  of  Ecuador,  may  then  order  the  arrest 
of  the  fugitive,  in  order  that  he  may  be  brought  before  the  judi- 
cial authorit}',  which,  is  competent  to  examine  the  question  of 
extradition. 

If,  then,  according  to  the  e^idence  and  the  law,  it  be  decided 
that  the  extradition  is  due  in  conformity  with  this  treat}',  the  fugi- 
tive shall  be  delivered  up,  according  to  the  forms  prescribed  in 
such  cases. 

Article  VI.  The  expenses  of  the  arrest,  detention,  and  trans- 
portation of  persons  claimed,  shall  be  paid  by  the  Goveiiiment  in 
whose  name  the  requisition  shall  have  been  made. 

Article  VII.  This  treaty  shall  continue  in  force  for  ten  years 
from  the  6&y  of  the  exchange  of  ratifications,  but  in  case  neither 
party  shall  have  given  to  the  other  one  year's  previous  notice  of  its 
intention  to  terminate  the  same,  then  this  treat}'  shall  continue  in 
force  for  ten  years  longer,  and  so  on. 

The  present  treaty  shall  lie  ratified,  and  the  ratifications  ex* 
changed  in  the  Capital  of  Ecuador,  within  two  months  from  the 
day  on  which  the  session  of  the  coming  Congress  of  Ecuador  ishaU 
terminate,  which  will  be  in  October,  1873. 
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In  testimony  whereof  the  respective  Plenipotentiaries  have 
signed  the  present  treaty  in  duplicate,  and  have  hereunto  afi^ed 
their  seals. 

Done  in  the  cit}*  of  Quito,  Capital  of  the  Republic  of  Ecuador, 
this  twenty-eighth  day  of  June,  one  thousand  eight  hundred  and 
sevent3'-two. 

[seal.]  Rumsey  Wing. 

[seal.]  Francisco  Tavisb  Lbon. 


FRANCE. 

Concluded  November  9,  1843;  Ratifications  exchanged  at  Washington^  April 

12,  1844;  Proclaimed  April  13,  1844. 

The  United  States  of  America  and  His  Majesty  the  King  of  the 
French  having  judged  it  expedient,  with  a  view  to  the  better  ad- 
ministration of  justice,  and  to  the  prevention  of  crime  within  their 
respective  territories  and  Jurisdictions,  that  persons  charged  with 
the  crimes  hereinafter  enumerated,  and  being  fugitives  from  justice, 
should,  ifnder  certain  circumstances,  be  reciprocally  delivered  up, 
the  said  United  States  of  America  and  His  Majesty  the  King  of 
the  French  have  named  as  their  Plenipotentiaries  to  conclude  a 
convention  for  this  purpose; 

That  is  to  sa}',  the  President  of  the  United  States  of  America, 
Abel  P.  Upshur,  Secretary  of  State  of  the  United  States,  and  His 
Majesty  the  King  of  the  French,  the  Sieur  Pageot,  officer  of  the 
Royal  Order  of  the  Legion  of  Honor,  his  Minister  Plenipotentiar}', 
ad  interim,  in  the  United  States  of  America ; 

Who,  after  having  communicated  to  each  other  their  respective 
full  powers,  found  in  good  and  due  foinn,  have  agreed  upon  and 
concluded  the  following  articles :  — 

Abticle  I.  It  is  agreed  that  the  high  contracting  parties  shall, 
on  requisitions  made  in  their  name,  through  the  medium  of  their  re- 
spective diplomatic  agents,  deliver  up  to  justice  persons  who,  being 
accused  of  the  crimes  enumerated  in  the  next  following  article, 
committed  within  the  jurisdiction  of  the  requiring  part}-,  shall  seek 
an  as3*lum,  or  shall  be  found  within  the  territories  of  the  other : 
Provided,  That  this  shall  be  done  only  when  the  fact  of  the  com- 
mission of  the  crime  shall  be  so  established  as  that  the  laws  of  the 
country  in  which  the  fugitive  or  the  person  so  accused  shall  be  found 
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wonld  justify  his  or  her  apprehension  and  commitment  for  trial,  if 
the  crime  had  been  there  committed. 

Abticlb  II.  Persons  shall  be  so  delivered  np  who  shall  be 
charged,  according  to  the  provisions  of  this  convention,  with  anj' 
of  Uie  following  crimes,  to  wit :  Murder  (comprehending  the  crimes 
designated  in  the  French  penal  code  by  the  terms,  assassination, 
parricide,  infanticide,  and  poisoning),  or  with  an  attempt  to  com- 
mit murder,  or  with  rape,  or  with  forgery,  or  with  arson,  or  with 
embezzlement  by  public  officers,  when  the  same  is  punishable  with 
infamous  punishment. 

Abticle  III.  On  the  part  of  the  French  Government,  the  sur- 
render shall  be  made  only  by  authority  of  the  Keeper  of  the  Seals, 
Minister  of  Justice ;  and  on  the  part  of  the  Government  of  the 
United  States,  the  surrender  shall  be  made  only  by  authority  of  the 
Executive  thereof. 

Abticlb  IV.  The  expenses  of  any  detention  and  delivery  ef- 
fected in  virtue  of  the  preceding  provisions  shall  be  borne  and 
defhiyed  by  the  Government  in  whose  name  the  requisition  shall 
have  been  made. 

Article  V.  The  provisions  of  the  present  convention*  shall  not 
be  applied  in  any  manner  to  the  crimes  enumerated  in  the  second 
article,  committed  anterior  to  the  date  thereof,  nor  to  any  crime  or 
offence  of  a  purely  political  character. 

Abticle  VI.  This  convention  shall  continue  in  force  until  it  shall 
be  abrogated  by  the  contracting  parties,  or  one  of  them ;  but  it  shall 
not  be  abrogated,  except  by  mutual  consent,  nnless  the  party  de- 
siring to  abrogate  it  shall  give  six  months'  previous  notice  of  his 
intention  to  do  so.  It  shall  be  ratified,  and  the  ratifications  shall 
be  exchanged  within  the  space  of  six  months,  or  earlier  if  possible. 

In  witness  whereof,  the  respective  Plenipotentiaries  have  signed 
the  present  convention  in  duplicate,  and  have  affixed  thereto  the 
seal  of  their  arms. 

Done  at  Washington  the  ninth  day  of  November,  anno  Domini 
one  thousand  eight  hundred  and  forty-three. 

[seal.]  a.  p.  Upshub. 

[seal.]  a.  Pageot. 
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ADDITIONAL  ARTICLE  TO  THE  TREATY  OF  NOVEMBER  «,  1S48. 

Concluded  February  24,  1845 ;  Rafificatians  exchanged  at  Paris,  June  21, 

1845 ;  Proclaimed  July  24,  1845. 

The  crime  of  robbery,  defining  the  same  to  be  the  felonious  and 
forcible  taking  from  the  person  of  another,  of  goods  or  money  to 
any  value,  b}"^  violence,  or  putting  him  in  fear ;  and  the  crime  of 
burglary,  defining  the  same  to  be,  breaking  and  entering  b}*  night 
into  a  mansion-house  of  another,  with  intent  to  commit  felony; 
and  the  corresponding  crimes  included  under  the  French  law  in  the 
words  vol  qualifie  crime^  not  being  embraced  in  the  second  article 
of  the  convention  of  extradition  concluded  between  the  United 
States  of  America  and  France,  on  the  ninth  of  November,  1843, 
it  is  agreed  by  the  present  article,  between  the  high  contracting 
parties,  that  persons  charged  with  those  crimes  shall  be  respectivclj' 
delivered  up,  in  conformity  with  the  first  article  of  the  said  conven- 
tion ;  and  the  present  article,  when  ratified  by  the  parties,  shall  con- 
stitute a  part  of  the  said  convention,  and  shall  have  the  same  force 
as  if  it  had  been  originally  inserted  in  the  same. 

In  witness  whereof,  the  respective  Plenipotentiaries  have  signed 
the  present  article,  in  duplicate,  and  have  afiSxed  thereto  the  seal 
of  their  arms. 

Done  at  Washington  this  twenty-fourth  of  Februar}-,  1845. 
[seal.]  J.  C.  Calhoun. 

[seal.]  a.  Pageot. 

AN  ADDITIONAL  ARTICLE  TO  THE  CONVENTIONS  OF  NOVEMBER 

9,  1843,  AND  FEBBUARY  24, 1845. 

Concluded  February  10,  1858;  Ratifications  exchanged  at  Washington,  Feb- 
ruary 12,  1859  ;  Proclaimed  February  14,  1859. 

It  is  agreed  between  the  high  contracting  parties  that  the  pro- 
visions of  the  treaties  for  the  mutual  extradition  of  criminals  be- 
tween the  United  States  of  America  and  France,  of  November  9, 
1843,  and  February  24,  1845,  and  now  in  force  between  the  two 
Grovemmcnts,  shall  extend  not  onh'  to  persons  charged  with  the 
crimes  therein  mentioned,  but  also  to  persons  charged  with  the  fol- 
lowing crimes,  whether  as  principals,  accessories,  or  accomplices, 
namely:  Forging  or  knowingly  passing  or  putting  in  circulation 
counterfeit  coin  or  bank  notes  or  other  paper  cuiTcnt  as  money, 


APPENDIX  L  1095 

with  intent  to  defhind  any  person  or  persons ;  embezzlement  bj 
any  i)er8on  or  persons  hired  or  salaried  to  the  detriment  of  their 
employers,  when  these  crimes  are  subject  to  infamous  punishment. 

In  witness  whereof  the  respective  Plenipotentiaries  have  signed 
the  present  article  in  triplicate,  and  have  affixed  thereto  the  seal  of 
their  arms. 

Done  at  Washington  the  tenth  of  Februaty,  1858. 

[seal.]  Lew.  Cass. 

[seal.]  Sabtiobs. 

CHEAT  BRITAIN. 

Concluded  November  19,  1794  ;  Ratification  exchanged  at  London^  Octeker 

28,  1795  ;  Proclaimed  February  29,  1796. 

Abticle  XXVII.  It  is  fhrther  agreed  that  His  Majesty  and  tiie 
United  States,  on  mutual  requisitions,  by  them  respectively,  or  by 
their  respective  Ministers  or  officers  authorized  to  make  the  same, 
will  deliver  up  to  justice  all  persons  who,  being  chained  with  murder 
or  forgery,  committed  within  the  jurisdiction  of  either,  shall  seek  an 
asylum  within  any  of  the  countries  of  the  other,  provided  that  this 
shall  only  be  done  on  such  evidence  of  criminality  as,  according  to 
the  laws  of  the  place  where  the  fugitive  or  person  so  chained  shall 
be  found,  would  justify  his  apprehension  and  commitment  for  trial, 
if  the  offence  had  tb^e  been  committed.  The  expense  of  such  ap- 
prehension and  delivery  shall  be  borne  and  defraj'ed  by  those  who 
make  the  requisition  and  receive  the  fugitive. 

Abticle  XXVIII.  It  is  agreed  that  the  first  ten  articles  of  this 
treaty  shall  be  permanent,  and  that  the  subsequent  articles,  except 
the  twelfth,  shall  be  limited  in  their  duration  to  twelve  years,  to  be 
computed  from  the  day  on  which  the  ratifications  of  this  treaty  shall 
be  exchanged.^ 

Concluded  Auguit  9, 1842  ;  Ratijications  exchanged  at  London,  October  13, 

1842;  Proclaimed  November  10,  1842. 

AjtncLE  X.  It  is  agreed  that  the  United  States  and  Her  Britan- 
nic Majesty  shall,  upon  mutual  requisitions  by  them,  or  their  Min- 
bters,  officers,  or  authorities,  respectivel}*  made,  deliver  up  to 
justice  all  persons  who,  being  charged  with  the  crime  of  murdei*, 

1  The  ratifications  were  exchanged  October  28»  1795,  and  the  27th  article 
expired  in  1A07. 
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or  assault  with  intent  to  commit  murder,  or  piracy,  or  arson,  or 
robbery,  or  forger}^  or  the  utterance  of  foiled  paper,  committed 
within  the  jurisdiction  of  either,  shall  seek  an  asylum  or  shall  be 
found  within  the  territories  of  the  other :  Provided,  that  this  shall 
only  be  done  upon  such  evidence  of  criminality  as,  according  to  the 
laws  of  the  place  where  the  fugitive  or  person  so  charged  shall  be 
found,  would  justify  his  apprehension  and  commitment  for  trial  if 
the  crime  or  offence  had  there  been  committed ;  and  the  respective 
judges  and  other  magistrates  of  the  two  Governments  shall  have 
power,  jurisdiction  and  authority,  upon  complaint  made  under  oath, 
to  issue  a  warrant  for  the  apprehension  of  the  fugitive  or  person  so 
charged,  that  he  may  be  brought  before  such  judges  or  other  magis- 
trates, respectively,  to  the  end  that  the  evidence  of  criminalitj'  may 
be  heard  and  considered ;  and  if,  on  such  hearing,  the  evidence  be 
deemed  sufficient  to  sustain  the  charge,  it  shall  be  the  duty  of  the 
examining  judge  or  magistrate  to  certify  the  same  to  the  proper  ex- 
ecutive authority,  that  a  warrant  may  issue  for  the  surrender  of  such 
fugitive.  The  expense  of  such  apprehension  and  deliver}^  shall  be 
borne  and  defrayed  by  the  party  who  makes  the  requisition  and  re- 
ceives the  fugitive. 

Article  XI.  .  .  .  The  tenth  article  shall  continue  in  force  until 
one  or  the  otlier  of  the  parties  shall  signify  its  wish  to  terminate  it, 
and  no  longer. 

« 

•extradition  convention  between  the  united  states  of 
america  and  her  britannic  majesty,  supplementary 

TO  THE  TENTH  ARTICLE  OF  THE  TREATY,  CONCLTIDED  BE- 
TWEEN THE  SAME  HIGH  CONTRACTING  PARTIES  ON  THE 
NINTH  DAY  OF  AUGUST,  1842. 

Concluded  at  Washington,  July  12,  1889 ;  ratification  advised  (with  amend- 
ments) by  the  Senate,  February  18,  1890 ;  ratified  by  the  President  of  the 
United  States,  February  25,  1890;  ratified  by  Her  Britannic  Majesty, 
March  8,  1890;  ratifications  exchanged  at  London,  March  11,  1890;  pro- 
claimed, March  25,  1890. 

Whereas  by  the  Tenth  Article  of  the  Treaty  concluded  between 
the  United  States  of  America  and  Her  Britannic  Majesty  on  the 
ninth  day  of  August,  1842,  provision  is  made  for  the  extradition 
of  persons  charged  with  certain  crimes ; 

And  Whereas  it  is  now  desired  by  the  High  Contracting  Parties 
that  the  provisions  of  the  said  Article  should  embrace  certain 
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crimes  not  therein  specified,  and  should  extend  to  fugitives  con- 
victed of  the  crimes  specified  in  the  said  Article  and  in  this 
Convention ; 

The  said  High  Contracting  Parties  have  appointed  as  their 
Plenii>otentiarie8  to  conclude  a  Convention  for  this  purpose,  that 
is  to  say :  — 

The  President  of  the  United  States  of  America,  James  G. 
Blaine,  Secretary*  of  State  of  the  United  States ; 

And  Her  Majest}',  the  Queen  of  the  United  Kingdom  of  Great 
Britain  and  Ireland,  Sir  Julian  Pauncefote,  Knight  Grand  Cross 
of  the  Most  Distinguished  Order  of  Saint  Michael  and  Saint 
George,  Knight  Commander  of  the  Most  Honorable  Order  of  the 
Bath,  and  Envoy  Extraordinarj*  and  Minister  Plenipotentiar}^  of 
Her  Britannic  Majest}*  to  the  United  States ; 

Who,  after  having  communicated  to  each  other  their  respective 
full  powers,  found  in  good  and  due  form,  have  agreed  upon  and 
concluded  the  followiug  Articles :  — 

Article  I.  The  provisions  of  the  said  Tenth  Article  are  hereby 
made  applicable  to  the  following  additional  crimes : 

1.  Manslaughter,  when  voluntary. 

2.  Counterfeiting  or  altering  mone}* ;  uttering  or  bringing  into 
circulation  counterfeit  or  altered  money. 

3.  Embezzlement ;  larceny ;  receiving  any  mone}*,  valuable  se- 
curity, or  other  property,  knowing  the  same  to  have  been  embez- 
zled|  stolen,  or  fraudulent!}'  obtained. 

4.  Fraud  b}*  a  bailee,  banker,  agent,  factor,  trustee,  or  director 
or  member  or  officer  of  any  companj^,  made  criminal  b}"^  the  laws  of 
both  countries. 

5.  Perjury,  or  subornation  of  perjury. 

6.  Rape ;  abduction ;  child-stealing ;  kidnapping. 

7.  Burglary ;  house-breaking  or  shop-breaking. 

8.  Piracy  by  the  law  of  nations. 

9.  Revolt,  or  conspiracy  to  revolt  by  two  or  more  persons  on 
board  a  ship  on  the  high  seas,  against  the  authority  of  the  master ; 
wrongfullj'  sinking  or  destroying  a  vessel  at  sea,  or  attempting  to 
do  so ;  assaults  on  board  a  ship  on  the  high  seas,  with  intent  to  do 
grievous  bodily  harm. 

10.  Crimes  and  offences  against  the  laws  of  both  countries  for 
the  suppression  of  slavery  and  slave-trading. 

Extradition  is  also  to  take  place  for  participation  in  any  of 
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the  crimes  mentioned  in  this  Convention  or  in  the  aforesaid  Tenth 
Article,  provided  such  participation  be  punishable  by  the  laws  of 
both  countries. 

Abticlb  IL  a  fugitive  criminal  shall  not  be  suiTendered,  if  the 
offence  in  respect  of  which  his  surrender  is  demanded  be  one  of  a 
political  character,  or  if  he  proves  that  the  requisition  for  his  sur- 
render has  in  fact  been  made  with  a  view  to  try  or  punish  him  for 
an  offence  of  a  political  character. 

No  person  surrendered  by  either  of  the  High  Contracting  Parties 
to  the  other  shall  be  triable  or  tried,  or  be  punished  for  any  politi- 
cal crime  or  offence,  or  for  any  act  connected  therewith,  committed 
previously  to  his  extradition. 

If  any  question  shall  arise  as  to  whether  a  case  comes  within  the 
provisions  of  this  Article,  the  decision  of  the  authorities  of  the 
government  in  whose  jurisdiction  the  fugitive  shall  be  at  the  time 
shall  be  final. 

Abticle  III.  No  person  surrendered  by  or  to  either  of  the 
High  Contracting  Parties  shall  be  triable  or  be  tried  for  any 
crime  or  offence,  committed  prior  to  his  extradition,  other  than 
the  offence  for  which  he  was  surrendered,  until  he  shaU  have 
bad  an  opportunity  of  returning  to  the  country  from  which  he 
was  surrendered. 

Abticlb  IV.  All  articles  seized  which  were  in  the  possession 
of  the  person  to  be  surrendered  at  the  time  of  his.  apprehension, 
whether  being  the  proceeds  of  the  crime  or  offence  chained,  or 
being  material  as  evidence  in  making  proof  of  the  crime  or  offence, 
shall,  so  far  as  practicable,  and  if  the  competent  authority  of  the 
state  applied  to  for  the  extradition  has  ordered  the  delivery  there- 
of, be  given  up  when  the  extradition  takes  place.  Nevertheless, 
the  rights  of  third  parties  with  regard  to  the  articles  aforesaid 
shall  be  duly  respected. 

Article  V.  If  the  individual  claimed  by  one  of  the  two  High 
Contracting  Parties,  in  pursuance  of  the  present  Convention, 
should  also  be  claimed  b}^  one  or  several  other  Powers  on  ao- 
'  count  of  crimes  or  offences  committed  within  their  respective  ju- 
risdictions, his  extradition  shall  be  granted  to  that  state  whose 
demand  is  first  received. 

The  provisions  of  this  Article,  and  also  of  Articles  II.  to  IV., 
inclusive,  of  the  present  Convention,  shall  apply  to  surrender  for 
offences  specified  in  the  aforesaid  Tenth  Article,  as  well  as  to  sur- 
render for  offences  specified  in  this  Convention. 
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Abticlb  YI.  The  extradition  of  fugitives  under  the  provisions 
of  this  Convention  and  of  the  said  Tenth  Article  shall  be  carried 
out  in  the  United  States  and  in  Her  Majesty's  dominions,  respec- 
tively, in  conformity  with  the  laws  regulating  extradition  for  the 
time  being  in  force  in  the  surrendering  state. 

AirncLE  VII.  The  provisions  of  the  said  Tenth  Article  and  of 
this  Convention  shall  apply  to  persons  convicted  of  the  crimes 
therein  respectively  named  and  specified,  whose  sentence  therefbr 
shall  not  have  been  executed. 

In  case  of  a  fugitive  criminal  aBeged  to  have  been  convicted  of 
the  crime  for  which  his  surrender  is  asked,  a  copy  of  the  record  of 
the  conviction  and  of  the  sentence  of  the  court  before  which  such 
conviction  took  place,  duly  authenticated,  shall  be  produced,  to- 
gether with  the  evidence  proving  that  the  prisoner  is  the  person  to 
whom  such  sentence  refers. 

Article  VIII.  The  present  Convention  shall  not  apply  to  any 
of  the  crimes  herein  specified  which  shall  have  been  committed,  or 
to  an}'  conviction  which  shall  have  been  pronounced,  prior  to  the 
date  at  which  the  Convention  shall  come  into  force. 

Article  IX.  This  Convention  shall  be  ratified,  and  the  ratifi- 
cations shall  be  exchanged  at  London  as  soon  as  possible. 

It  shall  come  into  force  ten  dajs  after  its  publication,  in  conform- 
ity with  the  forms  prescribed  b}'  the  laws  of  the  High  Contracting 
Parties,  and  shall  continue  in  force  until  one  or  the  other  of  the 
High  Contracting  Parties  shall  signify  its  wish  to  terminate  it,  and 
no  longer. 

In  witness  whereof,  the  undersigned  have  signed  the  same  and 
have  affixed  thereto  their  seals. 

Done  in  duplicate  at  the  city  of  Washington^  this  twelfth  day  of 
July,  1889. 

[seal.]  Jabies  6.  Blaine. 

[seal.]  Julian  Pauncefote. 

HANOVER. » 

Concluded  January  18,  1855  ;  Ratifications  exchanged  at  London,  April  17, 

1855  ;  Proclaimed  May  5,  1855. 

The  United  States  of  America  and  His  Majesty  the  King  of 
Hanover,  actuated  by  an  equal  desire  to  further  the  administration 

1  Terminated  by  absorption  of  Hanover  by  Prnssia. 
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of  jastice,  and  to  prevent  the  commission  of  crimes  in  their  respec- 
tive countries,  taking  into  consideration  that  the  increased  means 
of  communication  between  Earope  and  America  facilitate  the 
escape  of  offenders,  and  that  consequentlj*  provision  ought  to  be 
made  in  order  that  the  ends  of  justice  shall  not  be  defeated,  have 
determined  to  conclude  an  arrangement  destined  to  regulate  the 
course  to  be  observed  in  all  cases  with  reference  to  the  extradition 
of  each  individuals  as,  having  committed  any  of  the  offences  here- 
after enumerated  in  one  country,  shall  have  taken  refuge  within 
the  territories  of  the  other.  The  constitution  and  laws  of  Hanover, 
however,  not  allowing  the  Hanoverian  Government  to  surrender 
their  own  subjects  for  trial  before  a  foreign  court  of  justice,  a  strict 
reciprocity  requires  that  the  Government  of  the  United  States  shall 
be  held  equally  flree  fh>m  an}'  obligation  to  surrender  citizens  of  the 
United  States.  For  which  purposes  the  high  contracting  Powers 
have  appointed  as  their  Plenipotentiaries :  — 

The  President  of  the  United  States,  James  Buchanan,  Envoy 
Extraordinar}'  and  Minister  Plenipotentiary  of  the  United  States  at 
the  Court  of  the  United  Kingdom  of  Great  Britain  and  Ireland ; 
His  Majesty  the  King  of  Hanover,  the  Count  Adolphus  von  Kiel- 
mansegge,  his  Envoy  Extraordinary  and  Minister  Plenipotentiary 
to  Her  Britannic  Majesty,  Grand  Cross  of  the  Order  of  the 
Guelphs,  &c. ; 

Who,  after  reciprocal  communication  of  their  respective  fhll 
powers,  found  in  good  and  due  form,  have  agreed  to  the  following 
articles :  — 

Abticlb  I.  The  Government  of  the  United  States  and  the 
Hanoverian  Government  promise  and  engage,  upon  mutual  requi- 
sitions by  them,  or  their  Ministers,  officers,  or  authorities  respec- 
tively made,  to  deliver  up  to  justice  all  persons  who,  being  charged 
with  the  crime  of  murder,  or  assault  with  intent  to  commit  murder, 
or  piracy,  or  arson,  or  robbery,  or  forgery,  or  the  utterance  of 
forged  papers,  or  the  fabrication  or  circulation  of  counterfeit  money, 
whether  coin  or  paper  money,  or  the  embezzlement  of  public 
moneys,  committed  within  the  jurisdiction  of  either  part}',  shall 
seek  an  asylum,  or  shall  be  found  within  the  territories  of  the 
other ;  provided  tliat  this  shall  only  be  done  upon  such  evidence 
of  criminalit}'  as,  according  to  the  laws  of  the  place  where  the 
Aigitive  or  person  so  charged  shall  be  found,  would  justify  his 
apprehension  and  commitment  for  trial  if  the  crime  or  offence  had 
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there  been  commttted ;  and  the  respective  Jndges  and  other  magis- 
trates of  the  two  governments  shall  have  power,  jurisdiction,  and 
authority,  upon  complaint  made  under  oath,  to  issue  a  warrant  for 
the  apprehension  of  the  fugitive  or  person  so  charged,  that  he  may 
be  brought  before  such  judges  or  other  magistrates,  respectively,  to 
the  end  tn&t  the  evidence  of  criminality  may  be  heard  and  consid- 
ered ;  and  if,  on  such  hearing,  the  evidence  be  deemed  sufficient  to 
sustain  the  cliarge,  it  shall  be  the  dut}'  of  the  examining  judge  or 
magistrate  to  certif}'  the  same  to  the  proper  executive  authorit}', 
that  a  warrant  may  issue  for  the  surrender  of  such  fugitive. 

The  exjjense  of  such  apprehension  and  delivery  shall  be  borne 
and  defrayed  by  the  party  who  makes  the  requisition  and  receives 
the  fugitive. 

Article  II.  The  stipulations  of  this  convention  shall  be  applied 
to  any  other  State  of  the  Germanic  Confederation  which  may  here- 
after declare  its  accession  thereto. 

Article  III.  None  of  the  contracting  parties  shall  be  bound 
to  .deliver  np  its  own  subjects  or  citizens  under  the  stipulations  of 
this  convention. 

Article  IV.  Whenever  any  person  accused  of  any  of  the  crimes 
enumerated  in  this  convention  shall  have  committed  a  new  crime  in 
the  territories  of  the  state  where  he  has  sought  an  asylum,  or  shall 
bo  found,  such  person  shall  not  be  delivered  up,  under  the  stipula- 
tions of  this  convention,  until  he  shall  have  been  tried  and  shall 
have  received  the  punishment  due  to  such  new  crime,  or  shall  have 
been  acquitted  thereof. 

Article  V.  The  present  convention  shall  continue  in  force  un- 
til the  first  of  January,  one  thousand  eight  hundred  and  fiftj'-eight ; 
and  if  neither  party  shall  have  given  to  the  other  six  months'  pre- 
vious notice  of  its  intention  then  to  terminate  the  same,  it  shall 
further  remain  in  force  until  the  end  of  twelve  months  after  either 
of  the  high  contracting  parties  shall  have  given  notice  to  the  other 
of  such  intention,  each  of  the  high  contracting  parties  reserving  to 
itself  the  right  of  giving  such  notice  to  the  other  at  any  time  after 
the  expiration  of  the  said  first  day  of  January,  one  thousand  eight 
hundred  and  fifty-eight. 

Articlb  VL  The  present  convention  shall  be  ratified  b}'  the 
President,  by  and  with  the  advice  and  consent  of  the  Senate  of  the 
United  States,  and  by  the  Government  of  Hanover,  and  the  ratifi- 
cations shall  be  exchanged  in  London  within  three  months  from  the 
date  hereof,  or  sooner  if  possible. 
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In  faith  whereof  the  respective  Pienipotentiaries  hare  signed  this 
ooDvention.  and  have  hereunto  afSxed  their  seals. 

Done  in  duplicate  in  London,  the  eighteenth  day  of  January,  one 
thousand  eight  hundred  and  fifty-five,  and  the  sevent^'-ninth  year 
of  the  independence  of  the  United  States. 

[seal.]  James  Buchanan. 

[seal.]  a.  Kielkansegoe. 

HAWAIIAN  ISLANDS. 

Concluded  December  20,  1849 ;  Ratifications  exchanged  at  Honoltdu, 
August  24,.  1850;  Proclaimed  November  9, 1850. 

Article  XIY.  The  contracting  paities  mutually  agree  to  sur- 
render, upon  ofi3cial  requisition,  to  the  authorities  of  each^  all  per- 
sons who,  being  charged  with  the  crimes  of  murder,  piracy,  arson, 
robbery,  forgerj',  or  the  utterance  of  forged  paper,  committed  within 
the  jurisdiction  of  either,  shall  be  found  within  the  territories  of  the 
other ;  provided  that  this  shall  only  be  done  upon  such  evidence  of 
criminality  as,  according  to  the  laws  of  the  place  where  the  person 
so  charged  shall  be  found,  would  justify  his  apprehension  and  com- 
mitment for  trial,  if  the  crime  had  there  been  committed.  And  the 
respective  judges  and  other  magistrates  of  the  two  governments 
shall  have  authority*,  upon  complaint  made  under  oath,  to  issue  a 
warrant  for  the  apprehension  of  the  person  so  charged,  that  he  may 
be  brought  before  such  judges  or  other  magistrates  repectively,  to 
the  end  that  the  evidence  of  criminality  may  be  heard  and  consid- 
ered ;  and  if,  on  such  hearing,  the  evidence  be  deemed  sufficient  to 
sustain  the  charge,  it  shall  be  the  duty  of  the  examining  judge  or 
magistrate  to  certify  the  same  to  the  proper  executive  authority', 
that  a  warrant  ma}'  issue  for  the  surrender  of  such  fugitive.  The 
exi>ense  of  such  apprehension  and  delivery  shall  be  borne  and 
defrayed  by  the  party  who  makes  the  requisition  and  receives  the 
fugitive. 

HATTL 

Concluded  November  3,  1864 ;  Ratifications  exchanged  at  Washington^  May 

22,  1865 ;  Proclaimed  July  6,  1865. 

Article  XXXVIIL  It  is  agreed  that  the  high  contracting  par-, 
ties  shall,  on  requisitions  made  in  their  name^  through  the  medium 
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of  their  respective  diplomatic  agents,  deliver  up  to  justice  persons 
whO|  being  charged  with  the  crimes  enumerated  in  the  following 
article,  committed  within  the  jurisdiction  of  the  requiring  party, 
shall  seek  an  as^'lum  or  shall  be  found  within  the  territories  of  the 
other :  Provided^  That  this  shall  be  done  only  when  the  fact  of  the 
commission  of  the  crime  shall  be  so  established  as  to  justify  their 
apprehension  and  commitment  for  trial,  if  the  crime  had  been  com- 
mitted in  the  country  where  the  persons  so  accused  shall  be  found ; 
in  all  of  wliich  the  tribunals  of  said  country  shall  proceed  and  decide 
according  to  their  own  laws. 

Article  XXXIX.  Persons  shall  be  delivered  up,  according  to 
the  provisions  of  this  treaty,  who  sliall  be  chai'ged  with  any  of  the 
following  crimes,  to  wit :  murder  (including  assassination,  parri- 
cide, infanticide,  and  poisoning) ,  attempt  to  commit  murder,  piracy, 
rape,  forger}',  the  counterfeiting  of  money,  the  utterance  of  forged 
paper,  arson,  robber}',  and  embezzlement  by  public  officers,  or  by 
persons  hired  or  salaried,  to  the  detriment  of  their  employers,  when 
these  crimes  are  subject  to  infamous  punishment. 

Article  XL.  The  surrender  shall  be  made,  on  the  part  of  each 
countr}',  only  by  the  authority  of  the  executive  thereof.  The  ex- 
penses of  the  detention  and  delivery,  effected  in  virtue  of  the 
preceding  articles,  shall  be  at  the  cost  of  the  party  making  the 
demand. 

Article  XLI.  The  provisions  of  the  foregoing  articles  relating 
to  the  extradition  of  fugitive  criminals  shall  not  apply  to  offences 
committed  before  the  date  hereof,  nor  to  those  of  a  political  char- 
acter. Neither  of  the  contracting  parties  shall  be  bound  to  deliver 
up  its  own  citizens  under  the  provisions  of  this  treaty. 


ITALY. 

Concluded  March  23, 1868;  Ratifications  exchanged  at  Washington,  September 

17, 1868;  Proclaimed  September  80, 1868. 

The  United  States  of  America  and  His  Majesty  the  King  of  Italy, 
having  judged  it  expedient,  with  a  view  to  the  better  administration 
of  justice,  and  to  the  prevention  of  crimes  within  their  respective 
territories  and  Jurisdiction,  that  persons  convicted  of  or  charged 
with  the  crimes  hereinafter  specified,  and  being  fugitives  from  Jus- 
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tice,  should;  UDder  certain  circumstances,  be  reciprocally  delivered 
up«  have  resolved  to  conclude  a  convention  for  that  purpose,  and 
have  appointed  as  their  Plenipotentiaries :  — 

The  President  of  the  United  States,  William  H.  Seward,  Sec- 
retary of  State ;  His  Majesty  the  King  of  Italy,  the  Commander 
Marcello  Cerruti,  Envoy  Extraordinaiy  and  Minister  Plenipoten- 
tiar}' ; 

Who,  after  reciprocal  communication  of  their  full  powers,  found 
in  good  and  due  form,  have  agreed  upon  the  following  articles,  to 
wit:  — 

Article  I.  The  Government  of  the  United  States  and  the  Gov- 
ernment of  Ital}*  mutually  agree  to  deliver  up  persons  who,  having 
been  convicted  of  or  charged  with  the  crimes  specified  in  the  fol- 
lowing article,  committed  within  the  jurisdiction  of  one  of  the 
contracting  parties,  shall  seek  an  asylum  or  be  found  within  the 
tcrritones  of  the  other:  Provided,  that  this  shall  only  be  done 
upon  such  evidence  of  criminality  as,  according  to  the  laws  of  the 
place  where  the  fugitive'or  person  so  charged  shall  be  found,  would 
justify  his  or  her  apprehension  and  commitment  for  trial,  if  the 
crime  had  been  there  committed. 

Article  II.  Persons  shall  be  delivered  up  who  shall  have  been 
convicted  of,  or  be  charged,  according  to  the  provisions  of  this 
convention,  with  anj'  of  the  following  crimes:  — 

1.  Murder,  comprehending  the  crimes  designated  in  the  Italian 
penal  code  b}'  the  terms  of  parricide,  assassination,  poisoning,  and 
infanticide. 

2.  The  attempt  to  commit  murder. 

3.  The  crimes  of  rape,  arson,  piracy,  and  mutiny  on  board  a 
ship,  whenever  the  crew,  or  part  thereof,  b}'  fraud  or  violence 
against  the  commander,  have  taken  possession  of  the  vessel. 

4.  The  crime  of  burglar}',  defined  to  be  the  action  of  breaking 
and  entering  by  night  into  the  house  of  another  with  the  intent  to 
commit  felony  ;  and  the  crime  of  robbery,  defined  to  be  the  action 
of  feloniouslj'  and  forcibly'  taking  from  the  person  of  another  goods 
or  money,  b}'  violence  or  putting  him  in  fear. 

5.  The  crime  of  forger}-,  b}-  which  is  understood  the  utterance 
of  forged  papers,  the  counterfeiting  of  public,  sovereign,  or  gov- 
ernment acts. 

6.  The  fabrication  or  circulation  of  counterfeit  money,  either 
coin  or  paper,  o'f  public  bonds,  bank-notes,  and  obligations,  and  in 


APPENDIX  I.  1105 

general  of  any  title  and  instrument  of  credit  whatsoever,  the  coan- 
terfeiting  of  seals,  dies,  stamps,  and  marks  of  state  and  public 
administrations,  and  the  utterance  thereof. 

7.  The  embezzlement  of  public  monej's,  committed  within  the 
jurisdiction  of  either  party,  by  public  officers  or  depositors. 

8.  Embezzlement  bj'  an3'  person  or  persons  hired  or  salaried,  to 
the  detriment  of  their  employers,  when  these  crimes  are  subject  to 
infamous  punishment. 

Article  III.  The  provisions  of  this  treaty-  shall  not  apply  to 
any  crime  or  ofTcnce  of  a  political  character,  and  the  person  or 
persons  delivered  up  for  the  crimes  enumerated  in  the  preceding 
article  shall  in  no  case  be  tried  for  any  ordinary  crime,  committed 
previously  to  that  for  which  his  or  their  surrender  is  asked. 

Abticle  IV.  If  the  person  whose  surrender  may  be  claimed, 
pursuant  to  the  stipulations  of  the  present  treat}',  shall  have  been 
arrested  for  the  commission  of  offences  in  the  country  where  he 
has  sought  an  asylum,  or  shall  have  been  convicted  thereof,  his  ex- 
tradition may  be  deferred  until  he  shall  have  been  acquitted,  or 
have  served  the  term  of  imprisonment  to  which  he  ma}'  have  been 
sentenced. 

Article  V.  Requisitions  for  the  surrender  of  fugitives  fVom 
justice  shall  bo  made  by  the  respective  diplomatic  agents  of  the 
contracting  parties,  or  in  the  event  of  the  absence  of  these  from 
the  country  or  its  seat  of  government,  they  may  be  made  by  su- 
perior consular  officers.  If  the  person  whose  extradition  may  be 
asked  for  shall  have  been  convicted  of  a  crime,  a  copy  of  the  sen- 
tence of  the  court  in  which  he  may  have  been  convicted,  authenti- 
cated under  its  seal,  and  an  attestation  of  the  official  character  of 
the  judge  by  the  proper  executive  authority,  and  of  the  latter  hy  the 
Minister  or  Consul  of  the  United  States  or  of  Italy,  respectively, 
shall  accompany  the  requisition.  When,  however,  the  fugitive  shall 
have  been  merely  charged  with  crime,  a  duly  authenticated  copy  of 
the  warrant  for  his  arrest  in  the  country  where  the  crime  may  have 
been  committed,  or  of  the  depositions  upon  which  such  warrant 
may  have  been  issued,  must  accompany  the  requisition  as  aforesaid. 
The  President  of  the  United  States,  or  the  proper  executive  authority 
in  Italy,  may  then  issue  a  warrant  for  the  apprehension  of  the  fugi- 
tive, in  oixler  that  he  may  be  brought  before  the  proper  judicial 
authority  for  examination.  If  it  should  then  be  decided  that,  ac- 
cording to  law  and  the  evidence,  the  extradition  is  due  pursuant  to 

VOL.  11. — 19 


1106  APPENDIX  L 

the  treat}',  the  fugitive  may  be  given  up  according  to  the  forms 
prescribed  in  such  cases. 

Article  VI.  The  expenses  of  the  arrest,  detention,  and  tran&- 
portation  of  the  persons  claimed,  shall  be  paid  by  the  government 
in  whose  name  the  requisition  shall  have  been  made. 

Abticle  VII.  This  convention  shall  continue  in  force  during 
five  (5)  years  from  the  day  of  exchange  of  ratifications ;  but  if 
neither  party  shall  have  given  to  the  other  six  (6)  months'  pre- 
vious notice  of  its  intention  to  terminate  the  same,  the  convention 
shall  remain  in  force  five  years  longer,  and  so  on. 

The  present  convention  shall  be  ratified,  and  the  ratifications 
exchanged  at  Washington,  within  six  (6)  months,  and  sooner  if 
possible. 

In  witness  whereof,  the  respective  Plenipotentiaries  have  signed 
the  present  convention  in  dupUcate,  and  have  thereunto  affixed 
their  seals. 

Done  at  Washington  the  twenty-third  da}'  of  March,  a.  d.  one 
thousand  eight  hundred  and  sixty-eight,  and  of  the  Independence 
of  the  United  States  the  ninety-second. 

[seal.]  William  H.  Sewabd. 

[seal]  M.  Cerruti. 

CONVENTION  FOR  THE  EXTRADITION  OF  CRIltflNALS  FUGITIVE 
FROM  JUSTICE,  BEING  ADDITIONAL  ARTICLE  TO  THE  CON- 
VENTION OF  MARCH  28,  1868. 

Concluded  January  21,  1869;   Ratifications  exchanged  at  Washington^  May 

7,  1869;  Proclaimed  May  11,  1869. 

It  is  agreed  that  the  conchidlng  paragraph  of  the  second  article 
of  the  convention  aforesaid  shall  be  so  amended  as  to  read  as 
follows :  — 

8.  Embezzlement  b3'  an}'  person  or  persons  hired  or  salaried,  to 
the  detriment  of  their  emplo3'ers,  when  these  crimes  are  sabject  to 
infamous  punishment  according  to  the  laws  of  the  United  States, 
and  criminal  punishment  according  to  the  laws  of  Italy. 

In  witness  whereof,  the  respective  Plenipotentiaries  have  signed 
tlie  present  article  in  duplicate,  and  have  affixed  thereto  the  seal  of 
tlieir  arms. 

Done  at  Washington  the  21st  day  of  January,  1869. 

[seal.]  William  H.  Seward. 

[seal.]  M.  Cerbcti. 
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SUPPLEMENTARY   CONVENTION   TO    THE    CONVENTION    OF 

MARCH    28,   1868. 

Concluded  June  II,  1884;  Ratifications  exchanged  at  Washingtony  April  24, 

1885;  Proclaimed,  AprU  24,  1885. 

The  President  of  the  United  States  of  America  and  His  Majesty 
the  King  of  Ital}',  being  convinced  of  the  necessity  of  adding 
some  stipulations  to  the  extradition  Convention  concluded  between 
the  United  States  and  Italy  on  the  23d  of  March,  1868,  with  a 
view  to  the  better  administration  of  justice  and  the  prevention  of 
crime  in  their  respective  territories  and  jurisdictions,  have  resolved 
to  conclude  a  supplementary  Convention  for  this  purpose,  and  have 
appointed  as  their  Plenipotentiaries,  to  wit :  The  President  of  the 
United  States,  Frederick  T.  Frelinghuysen,  Secretary  of  State  of 
tlie  United  States ; 

And  His  Majesty  the  King  of  Italy,  Baron  Saverio  Fava,  His 
Envoy  Extraordinary  and  Minister  Plenipotentiary  at  Washington  ; 

Who,  aPLer  reciprocal  communication  of  their  full  powers,  which 
were  found  to  be  in  good  and  due  form,  have  agreed  upon  the  fol- 
lowing articles :  — 

j^RTiCLE  I.  The  following  paragraph  is  added  to  the  list  of 
crimes  on  account  of  which  extradition  may  be  granted,  as  pro- 
vided in  Article  II.  of  the  aforesaid  Convention  of  March  23, 1868  : 

9.  Kidnapping  of  minors  or  adults,  that  is  to  say,  the  detention 
of  one  or  more  persons  for  the  purpose  of  extorting  money  from 
them  or  their  families,  or  for  anj^  other  unlawful  purpose. 

Article  II.  The  following  clause  shall  be  inserted  after  Article 
V.  of  the  aforesaid  Convention  of  March  23,  1868 :  — 

Any  competent  judicial  magistrate  of  either  of  the  two  countries 
shall  be  authorized  after  the  exhibition  of  a  certificate  signed  by 
the  Minister  of  Foreign  Affairs  [of  Italy]  or  the  Secretary  of  State 
[of  the  United  States]  attesting  that  a  requisition  has  been  made 
by  the  Government  of  the  other  countrj'  to  secure  the  preliminary 
arrest  of  a  person  condemned  for  or  charged  with  having  therein 
committed  a  crime  for  which,  purenant  to  this  Convention,  extra- 
dition may  be  granted,  and  on  complaint  duly  made  under  oath  by 
a  person  cognizant  of  the  fact,  or  by  a  diplomatic  or  consular 
officer  of  the  demanding  Government,  being  duly  authorized  by 
the  latter,  and  attesting  that  the  aforesaid  crime  was  thus  perpe- 
tratedy  to  issue  a  warrant  for  the  an-est  of  the  person  thus  incul- 
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pated,  to  the  end  that  he  or  she  may  be  brought  before  the  said 
magistrate,  so  that  the  evidence  of  his  or  her  criminalitj  may  be 
heard  and  considered;  and  the  person  thns  accused  and  impris- 
oned shall  from  time  to  time  be  remanded  to  prison  until  a  formal 
demand  for  his  or  her  extradition  shall  be  made  and  supported  by 
evidence  as  above  provided ;  if,  however,  the  requisition,  together 
with  the  documents  above  provided  for,  shall  not  be  made,  as  re* 
quired,  by  the  diplomatic  representative  of  the  demanding  Gov- 
ernment, or,  in  his  absence,  by  a  consular  otBcer  thereof,  within 
forty  days  from  the  date  of  the  arrest  of  the  accused,  the  prisoner 
shall  be  set  at  liberty. 

Article  III.  These  supplementar}*  articles  shall  be  considered 
as  an  integral  part  of  the  aforesaid  original  extradition  Convention 
of  March  23,  1868,  and  together  with  the  additional  aiticle  of 
January  21,  1869,  as  having  the  same  value  and  force  as  the  Con- 
vention itself,  and  as  destined  to  continue  and  terminate  in  the 
same  manner. 

The  present  Convention  shall  be  ratified,  and  the  ratifications 
exchanged  at  Washington  as  speedily  as  possible,  and  it  shall  take 
effect  immediately  afler  the  said  exchange  of  ratifications. 

In  testimony  whereof,  the  respective  Plenipotentiaries  have  signed 
the  present  Convention  in  duplicate,  and  have  thereunto  affixed 
their  seals. 

Done  at  Washington,  this  eleventh  day  of  the  month  of  June  in 
the  year  of  our  Lord  one  thousand  eight  hundred  and  eighty-four. 

[seal.]  Fredk.  T.  Frblikghutsen. 

[seal,]  Fava. 


JAPAN. 

Concluded  April  29,  1886;  Ratifications  exchanged  at  Tokio^  September  27 f 

1886;  Proclaimed  November  3,  1886. 

The  President  of  the  United  States  of  America  and  his  Majesty 
the  Emperor  of  Japan  having  Judged  it  expedient,  with  a  view 
to  the  better  administration  of  Justice,  and  to  the  prevention  of 
crime  within  the  two  countries  and  their  Jurisdictions,  that  per- 
sons charged  with  or  convicted  of  the  crimes  or  offences  herein- 
after named  and  being  fugitives  from  justice,  should,  under  certain 
circumstances,  be  reciprocally  delivered   up,  they  have  named  as 
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their  Plenipotentiaries  to  conclude  a  Treaty  for  this  purpose,  that 
is  to  sav :  — 

The  President  of  the  United  States  of  America,  Richard  B. 
Hubbard,  their  Envoy  Extraordinary  and  Minister  Plenipotentiary 
near  His  Imperial  Majestj',  and  His  Majestj'  the  Emperor  of  Japan 
Count  Inouj'e  Kaoru,  Jinsammi,  His  Imperial  Majesty's  Minister 
of  State  for  Foreign  Affairs,  First  Class  of  the  Order  of  the  Rising 
Sun,  &c,  who,  after  having  communicated  to  each  other  their 
respective  full  powers,  found  in  good  and  due  form,  have  agreed 
upon  and  concluded  the  following  aiticles:  — 

Article  I.  The  High  Contracting  Parties  engage  to  deliver  up 
to  each  other,  under  the  circumstances  and  conditions  stated  in  the 
present  Treaty,  all  persons,  who  being  accused  or  convicted  of  one 
of  the  crimes  or  offences  named  below  in  Article  II.,  and  com- 
mitted within  the  jurisdiction  of  the  one  Party,  shall  be  found 
within  the  jurisdiction  of  the  other  Party. 

Articlb  II.  1.  Murder,  and  assault  with  intent  to  commit 
murder. 

2.  Counterfeiting  or  altering  money,  or  uttering  or  bringing  into 
circulation  counterfeit  or  altered  money ;  counterfeiting  certificates 
or  coupons  of  public  indebtedness,  bank  notes,  or  other  instru- 
ments of  public  credit  of  either  of  the  paities,  and  the  utterance 
or  circulation  of  the  same. 

3.  Forgery  or  altering,  and  uttering  what  is  forged  or  altered. 

4.  Embezzlement  or  criminal  malversation  of  the  public  funds 
committed  within  the  jurisdiction  of  either  party,  by  public  officers 
or  depositaries. 

5.  Robbery. 

6.  Burglary,  defined  to  be  the  breaking  and  entering  by  night- 
time into  the  house  of  another  person  with  the  intent  to  commit  a 
felony  therein ;  and  the  act  of  breaking  and  entering  tlie  house  of 
another,  whether  in  the  day  or  night  time,  with  the  intent  to  com- 
mit a  felony  therein. 

7.  The  act  of  entering,  or  of  breaking  and  entering,  the  offices 
of  the  Government  and  public  authorities,  or  the  offices  of  banks, 
banking-houses,  savings-banks,  trust  companies,  insurance  or  other 
companies,  with  the  intent  to  commit  a  felony  therein. 

8.  Perjury,  or  the  subornation  of  perjury. 

9.  Rape. 

10.  Arson. 
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11.  Pirac}'  by  the  law  of  nations. 

12.  Murder,  assault  with  intent  to  kill,  and  manslaughter,  com- 
mitted  on  the  high  seas,  on  board  a  ship  bearing  the  flag  of  the 
demanding  country. 

13.  Malicious  destruction  of,  or  attempt  to  destroy,  railways, 
trams,  vessels,  bridges,  dwellings,  public  edifices,  or  other  build- 
ings, when  the  act  endangers  human  life. 

Article  III.  If  the  person  demanded  be  held  for  trial  in  the 
country  on  which  the  demand  is  made,  it  shall  be  optional  with  the 
latter  to  grant  extradition  or  to  proceed  with  the  trial :  Provided 
that,  unless  the  trial  shall  be  for  the  crime  for  which  the  fugitive  is 
claimed,  the  delay  shall  not  prevent  ultimate  extradition. 

Articlb  IV.  If  it  be  made  to  appear  that  extradition  is  sought 
with  a  view  to  try  or  punish  the  person  demanded  for  an  offence  of 
a  political  character,  surrender  shall  not  take  place  ;  nor  shall  any 
person  surrendered  be  tried  or  punished  for  an}'  political  offence 
committed  previously  to  his  extradition,  or  for  any  offence  other 
than  that  in  respect  of  which  the  extradition  is  granted. 

Article  V.  The  requisition  for  extradition  shall  be  made 
through  the  diplomatic  agents  of  the  contracting  parties,  or,  in 
the  event  of  the  absence  of  these  from  the  country  or  its  seat  of 
government,  by  superior  consular  officers. 

If  the  person  whose  extradition  is  requested  shall  have  been  con- 
victed of  a  crime,  a  copy  of  the  sentence  of  the  court  in  which  he 
was  convicted,  authenticated  under  its  seal,  and  an  attestation  of 
the  official  character  of  the  judge  by  the  proper  executive  anthoritj', 
and  of  the  latter  by  the  Minister  or  Ck>nsul  of  the  United  States 
or  of  Japan,  as  the  case  may  be,  shall  accompany  the  requisition. 
When  the  fugitive  is  merely  charged  with  crime,  a  duly  authenti- 
cated copy  of  the  warrant  of  arrest  in  the  country  making  the  de- 
mand and  of  the  depositions  on  which  such  warrant  may  have  been 
issued,  must  accompany  the  requisition. 

The  fugitive  shall  be  surrendered  only  on  such  evidence  of  crim- 
inality as  acconling  to  the  laws  of  the  place  where  the  fugitive  or 
person  so  charged  shall  be  found,  would  justify  his  apprehension 
and  commitment  for  trial,  if  the  crime  had  been  there  committed. 

Article  VI.  On  being  informed  by  telegraph  or  other  written 
communication  through  the  diplomatic  channel,  that  a  lawful  war- 
rant has  been  issued  by  competent  authority  upon  probable  cause 
for  the  arrest  of  a  fugitive  criminal  charged  with  any  of  the  crimes 
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enumerated  id  Article  II.  of  this  Treaty,  and,  on  being  assured 
from  the  same  source  that  a  request  for  the  surrender  of  such  crim- 
inal is  about  to  be  made  in  accordance  with  the  provisions  of  this 
Treaty,  each  Government  will  endeavor  to  procure  so  far  as  it  law- 
fully may  the  provisional  arrest  of  such  criminal,  and  keep  him  in 
safe  custody  for  a  reasonable  time,  not  exceeding  two  months,  to 
await  the  production  of  the  documents  upon  which  the  claim  for 
extradition  is  founded. 

Abxicle  VII.  Neither  of  the  contracting  parties  shall  be  bound 
to  deliver  up  its  own  citizens  or  subjects  under  the  stipulations  of 
this  convention,  but  they  shall  have  the  power  to  deliver  them  up 
if  in  their  discretion  it  be  deemed  proper  to  do  so. 

Article  VIII.  The  expenses  of  the  arrest,  detention,  exam- 
ination, and  transportation  of  the  accused  shall  be  paid  by  the 
Government  which  has  requested  the  extradition. 

Abtigle  IX.  The  present  Treaty  shall  come  into  force  sixt}* 
days  after  the  exchange  of  the  ratifications  thereof.  It  may  be 
terminated  bj^  either  of  them,  but  shall  remain  in  force  for  six 
months  after  notice  has  been  given  of  its  termination. 

The  Treat}'  shall  l)e  ratified,  and  the  ratifications  shall  be  ex- 
changed at  Washington,  as  soon  as  possible. 

In  witness  whereof  the  respective  Plenipotentiaries  have  signed 
the  present  treaty  in  duplicate  and  have  thereunto  afiSxed  their 
seals. 

Done  at  the  citj*  of  Tokio,  the  twent3'-ninth  da}-  of  April,  in  the 
eighteen  hundred  and  eighty-sixth  ^  year  of  the  Christian  era,  cor- 
responding to  the  Twenty-ninth  day  of  the  Fouilh  month,  of  the 
nineteenth  year  of  Meiji. 

[seal.]  Richard  B.  Hubbard. 

[seal.]  Inouye  Eaoru. 

1  In  the  protocol  of  exchange  of  the  ratifications  of  this  treaty,  signed  by  the 
Plenipotentiariefl  at  Tokio,  September  27,  1886,  it  is  declared  that  "  the  eighteen 
hundred  and  eighty-sixth  year  of  the  Christian  era  "  is  intended  to  mean  the  year 
A.  D.  1886.  The  protocol  also  declares  that  notwithstanding  the  treaty  provided 
that  the  exchange  of  the  ratifications  should  take  place  at  Washington,  the  Two 
High  Contracting  Parties,  in  order  to  save  time,  agreed  that  the  exchange  shoald 
take  place  at  Tokio  instead. 
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LUXEMBURG. 

Concluded  October  29, 1 888 ;  Ratifications  exchanged  at  Berlin,  July  14, 1884 ; 

Proclaimed  August  12,  1884. 

The  United  StateB  of  America  and  His  Majesty  the  King  of  the 
Netherlands,  Grand  Duke  of  Luxembui^,  having  Judged  it  ex- 
pedient^ with  a  view  to  the  better  administration  of  justice  and  the 
prevention  of  crime  within  their  respective  territories  and  jarisdic- 
tions,  that  persons  charged  with  or  convicted  of  the  crimes  and 
offjBnces  hereinafter  enumerated,  and  being  fugitives  from  justice, 
should,  under  certain  circumstances  be  reciprocally  delivered  up, 
have  resolved  to  conclude  a  convention  for  that  purpose  and 
have  appointed  as  their  Plenipotentiaries :  — 

The  President  of  the  United  States  of  America,  Mr.  A.  A.  Sar- 
gent, His  Euvo}'  Extraordinary  and  Minister  Pleuipotentiarj*  to  His 
Majest}*  the  Emperor  of  Germany  at  Berlin  ;  and  His  Majesty  the 
King  of  the  Netherlands,  Grand  Duke  of  Luxembui^,  Dr.  Paul 
E3'schen,  his  Director  General  of  the  Department  of  Justice  and 
Chai'g^  d'Affaires  of  the  Grand  Duchy  of  Luxemburg  at  Berlin, 
Chevalier  of  the  2d  Class  of  the  Order  of  the  Golden  Lion  of  the 
House  of  Nassau,  Commander  of  the  Oixler  of  the  Crown  of  Oak 
and  of  that  of  the  Lion  of  the  Netherlands,  &c. 

Who,  after  having  communicated  to  each  other  their  respective 
full  powers,  found  in  good  and  due  form,  have  agreed  upon  and 
conchided  the  following  articles:  — 

Article  I.  The  Government  of  the  United  States  and  the  Gov- 
ernment of  Luxemburg  mutually  agree  to  deliver  up  persons  who, 
having  been  chained,  as  principals  or  accessories,  with  or  convicted 
of  an}'  of  the  crimes  and  offences  specified  in  the  following  article, 
committed  within  the  jurisdiction  of  one  of  the  contracting  parties, 
shall  seek  an  asylum  or  be  found  within  the  territories  of  the  other. 
Provided  that  this  shall  only  be  done  upon  such  evidence  of  crim- 
inality as,  according  to  the  laws  of  the  place  where  the  fbgitive 
or  person  so  charged  shall  be  found,  would  justify  his  or  her  ap- 
prehension and  commitment  for  trial  if  the  crime  had  been  there 
committed. 

Article  II.  Persons  shall  be  delivered  up  who  shall  have  been 
convicted  of  or  be  charged,  according  to  the  provisions  of  the  con- 
vention, with  any  of  the  following  crimes :  — 
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1.  Murder,  comprehending  the  crimes  designated  in  the  penal 
code  of  Luxemburg  by  the  terms  of  parricide,  assassination,  ix)ison- 
ing,  and  infanticide. 

2.  The  attempt  to  commit  murder. 

3.  Rape,  or  attempt  to  commit  rape,  bigamy,  abortion. 

4.  Arson. 

5.  Piracy  or  mutiny  on  shipboard  whenever  the  crew  or  part 
thereof  shall  have  taken  possession  of  the  vessel  by  fraud  or  vio* 
ience  against  the  commander. 

6.  The  crime  of  burglary,  defined  to  be  the  act  of  breaking  and 
entering  by  night  into  the  house  of  another  with  the  intent  to  com- 
mit felony ;  and  the  crime  of  robbery,  defined  to  be  the  act  of 
feloniously  and  forcibly  taking  fi-om  the  person  of  another  money 
or  goods  by  violence  or  putting  him  in  fear ;  and  the  corresponding 
crimes  punished  by  the  laws  of  Luxemburg  under  the  description 
of  thefts  committed  in  an  inhabited  house  by  night  and  by  breaking 
in,  by  climbing  or  forcibly  ;  and  thefts  committed  with  violence  or 
by  means  of  threats. 

7.  The  crime  of  forger}',  by  which  is  understood  the  utterance  of 
forged  papers,  and  also  the  counterfeiting  of  public,  sovereign,  or 
governmental  acts. 

8.  The  fabrication  or  circulation  of  counterfeit  money,  either 
coin  or  paper,  or  of  counterfeit  public  bonds,  coupons  of  the  public 
debt,  bank-notes,  obligations,  or,  in  general,  anything  being  a  title 
or  instrument  of  credit ;  the  counterfeiting  of  seals  and  dies,  im- 
pressions, stamps,  and  marks  of  state  and  public  administrations 
and  the  utterance  thereof. 

9.  The  embezzlement  of  public  moneys  committed  within  the 
jurisdiction  of  either  part}'  by  public  ofllcers  or  depositaries. 

10.  Embezzlement  by  any  person  or  persons,  hired  or  salaried, 
to  the  detriment  of  their  employers,  when  the  crime  is  subject  to 
punishment  by  the  laws  of  the  place  where  it  was  committed. 

11.  Wilful  and  unlawful  destruction  or  obstruction  of  railroads 
which  endangers  human  life. 

12.  Reception  of  articles  obtained  by  means  of  one  of  the  crimes 
or  offences  provided  for  by  the  present  convention. 

Extradition  may  also  be  granted  for  the  attempt  to  commit  any 
of  the  Climes  above  enumerated,  when  such  attempt  is  punishable 
b}'  the  laws  of  both  contracting  parties. 

Article  III.    A  person  surrendered  under  this  convention  shall 
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not  be  tried  or  punished  in  the  country  to  which  his  extradition  has 
been  granted,  nor  given  up  to  a  third  power  for  a  crime  or  offence 
not  provided  for  by  the  present  convention  and  committed  pre- 
viously to  his  extradition,  until  he  shall  have  been  allowed  one 
month  to  leave  the  country-  after  having  been  discharged ;  and  if 
he  shall  have  been  tried  and  condemned  to  punishment,  he  shall  be 
allowed  one  month  after  having  suffered  his  penalty  or  having  been 
pardoned. 

He  may  however  be  tned  or  punished  for  any  crime  or  offence 
provided  for  by  this  convention  committed  previous  to  his  extra- 
dition, other  than  that  which  gave  rise  to  the  extradition,  and 
notice  of  the  purpose  to  so  try  him,  with  specification  of  the 
offence  charged,  shall  be  given  to  the  Grovemment  which  surren- 
dered him,  which  ma}',  if  it  think  proper,  require  the  production  of 
one  of  the  documents  mentioned  in  Article  VII.  of  this  convention. 

The  consent  of  that  government  shall  be  required  for  the  extra- 
dition of  the  accused  to  a  third  countr}* ;  nevertheless  such  consent 
shall  not  be  necessary  when  the  accused  shall  have  asked  of  his 
own  accord  to  be  tried  or  to  undergo  his  punishment,  or  when  he 
shall  not  have  left  within  the  space  of  time  above  specified  the  ter- 
ritory of  the  countr}'  to  which  he  has  been  surrendered. 

Article  IV.  The  provisions  of  this  convention  shall  not  be  ap- 
plicable to  persons  guilty  of  any  political  crime  or  offence  or  of  one 
connected  with  such  a  crime  or  offence.  A  person  who  has  been 
surrendered  on  account  of  one  of  the  common  crimes  or  offences 
mentioned  in  Article  II.  shall  consequentl}'  in  no  case  be  prosecuted 
and  punished  in  the  State  to  which  his  extradition  has  been  granted 
on  account  of  a  political  crime  or  offence  committed  by  him  pre- 
viously to  his  extradition,  or  on  account  of  an  act  connected  with 
such  a  political  crime  or  offence,  unless  he  has  been  at  liberty  to 
leave  the  country  for  one  month  after  having  been  tried,  and,  in 
case  of  condemnation,  for  one  month  after  having  suffered  his  pun- 
ishment or  having  been  pardoned. 

An  attempt  against  the  life  of  the  head  of  a  foreign  government 
or  against  that  of  any  member  of  his  familj',  when  such  attempt 
comprises  the  act  either  of  murder  or  assassination  or  of  poisoning, 
shall  not  be  considered  a  political  offence  or  an  act  connected  with 
such  an  offence. 

Article  V.  Neither  of  the  contracting  parties  shall  be  bound  to 
deliver  up  its  own  citizens  or  subjects  under  the  stipulations  of  this 
convention. 
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Abticlb  VI.  If  the  person  whose  surrender  may  be  claimed  pur- 
suant to  the  stipulations  of  the  present  treat}'  shall  have  been  ar- 
rested for  the  commission  of  offences  in  the  country  where  he  has 
sought  an  asylum,  or  shall  have  been  convicted  thereof,  his  extra- 
dition may  be  deferred  until  he  shall  have  been  acquitted,  or  have 
served  the  term  of  imprisonment  to  which  he  maj^  have  been 
sentenced. 

Article  VI  L  Requisitions  of  the  surrendef  of  fbgitives  from  Jus- 
tice shall  always  be  made  thraugh  a  diplomatic  channel. 

If  the  person  whose  extradition  may  be  asked  for  shall  have  been 
convicted  of  a  crime  or  offence,  a  copy  of  the  sentence  of  the  court 
in  which  he  may  have  been  convicted,  authenticated  under  its  seal 
and  attestation  of  the  official  character  of  the  judge  by  the  proper 
execntive  authority ;  and  of  the  latter  by  the  minister  or  consul  of 
the  United  States  or  by  the  minister  or  consul  charged  with  the  in- 
terests of  Luxemburg,  respectively,  shall  accompany  the  requisi- 
tion. When,  however,  the  fugitive  shall  have  been  merely  charged 
with  crime,  a  duly  authenticated  copy  of  the  warrant  for  his  arrest 
in  the  country  where  the  crime  ma}*  have  been  committed,  and  of  the 
depositions  upon  which  such  warrant  may  have  been  issued,  must 
accompany  the  requisition  as  aforesaid.  The  President  of  the 
United  States  or  the  proper  authority  in  Luxemburg  maj'  then 
issue  a  warrant  for  the  apprehension  of  the  fugitive,  in  order  that 
he  may  be  brought  before  the  proper  judicial  authority  for  exami- 
nation. If  it  should  then  be  decided  that,  accoixiing  to  the  law  and 
the  evidence,  the  extradition  is  due  pursuant  to  the  treat}',  the  fbgi- 
tive  may  be  given  up  according  to  the  forms  prescribed  in  such 
cases. 

Abticle  VIII.  The  expenses  of  the  arrest,  detention,  and  trans- 
portation of  the  persons  claimed  shall  be  paid  by  the  government 
in  whose  name  the  requisition  has  been  made. 

Article  IX.  Extradition  shall  not  be  granted  in  pursuance  of 
the  provisions  of  this  convention,  if  legal  proceedings  or  the  en- 
forcement of  the  penalty  for  the  act  committed  by  the  person 
claimed,  has  become  barred  b}'  limitation,  according  to  the  laws  of 
the  countr}'  to  which  the  requisition  is  addressed. 

Article  X.  All  articles  found  in  the  possession  of  the  accused 
party  and  obtained  through  the  commission  of  the  act  with  which 
he  is  charged,  or  that  may  be  used  as  evidence  of  the  crime  for 
which  his  extradition  is  demanded,  shall  be  seized  if  the  competent 
authority  shall  so  order,  and  shall  be  surrendered  with  his  person. 
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not  be  tried  or  punished  in  the  eoantry  to  which  his  extradition  has 
been  granted,  nor  given  up  to  a  third  power  for  a  crime  or  offence 
not  provided  for  by  the  present  convention  and  committed  pre- 
viously to  his  exti*adition,  until  he  shall  have  been  allowed  one 
month  to  leave  the  country'  after  having  been  discharged ;  and  if 
he  shall  have  been  tried  and  condemned  to  punishment,  he  shall  be 
allowed  one  month  after  having  suffered  his  penalty  or  having  been 
pardoned. 

He  may  however  be  tried  or  puuished  for  any  crime  or  offence 
pix)vided  for  by  this  convention  committed  previous  to  his  extra- 
dition, other  than  that  which  gave  rise  to  the  extradition,  and 
notice  of  the  purpose  to  so  try  him,  with  specification  of  the 
offence  charged,  shall  be  given  to  the  Government  which  surren- 
dered him,  which  may,  if  it  think  proper,  require  tlie  production  of 
one  of  the  documents  mentioned  in  Article  VII.  of  this  convention. 

The  consent  of  that  government  shall  be  required  for  the  extra- 
dition of  the  accused  to  a  third  country  ;  nevertheless  such  consent 
shall  not  be  necessary  when  the  accused  shall  have  asked  of  his 
own  accord  to  be  tried  or  to  undergo  his  punishment,  or  wheu  he 
shall  not  have  left  within  the  space  of  time  above  specified  the  ter- 
ritory of  the  country  to  which  he  has  been  surrendered. 

Article  IV.  The  provisions  of  this  convention  shall  not  be  ap- 
plicable to  persons  guilty  of  any  political  crime  or  offence  or  of  one 
connected  with  such  a  crime  or  offence.  A  person  who  has  been 
surrendered  on  account  of  one  of  the  common  crimes  or  offences 
mentioned  in  Article  II.  shall  consequentl}'  in  no  case  be  prosecuted 
and  punished  in  the  State  to  which  his  extradition  has  been  granted 
on  account  of  a  political  crime  or  offence  committed  by  him  pre- 
viously to  his  extradition,  or  on  account  of  an  act  connected  with 
such  a  political  crime  or  offence,  unless  he  has  been  at  liberty  to 
leave  the  country  for  one  month  after  having  been  tried,  and,  in 
case  of  condemnation,  for  one  month  after  having  suffered  his  pun- 
ishment or  having  been  pardoned. 

An  attempt  against  the  life  of  the  head  of  a  foreign  government 
or  against  that  of  any  member  of  his  famil}*,  when  such  attempt 
comprises  the  act  either  of  murder  or  assassination  or  of  poisoning, 
shall  not  be  considered  a  political  offence  or  an  act  connected  with 
such  an  offence. 

Abttcle  V.  Neither  of  the  contracting  parties  shall  be  bound  to 
deliver  up  its  own  citizens  or  subjects  under  the  stipulations  of  this 
convention. 
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Article  VI.  If  the  person  whose  surrender  may  be  daimed  pur- 
suant to  the  stipulations  of  the  present  treat}*  shall  have  been  ar- 
rested for  the  commission  of  offences  in  the  country  where  he  has 
sought  an  asylum,  or  shall  have  been  convicted  thereof,  his  extra- 
dition may  be  deferred  until  he  shall  have  been  acquitted,  or  have 
served  the  term  of  imprisonment  to  which  he  maj'^  have  been 
sentenced. 

Article  YII.  Requisitions  of  the  surrender  of  fugitives  from  Jus- 
tice shall  always  be  made  through  a  diplomatic  channel. 

If  the  person  whose  extradition  may  be  asked  for  shall  have  been 
convicted  of  a  crime  or  offence,  a  copy  of  the  sentence  of  the  court 
in  which  he  may  have  been  convicted,  authenticated  under  its  seal 
and  attestation  of  the  official  character  of  the  judge  by  the  proper 
executive  authority ;  and  of  the  latter  by  the  minister  or  consul  of 
the  United  States  or  by  the  minister  or  consul  charged  with  the  in- 
terests of  Luxemburg,  respectively,  shall  accompany  the  requisi- 
tion. When,  however,  the  fugitive  shall  have  been  merely  charged 
with  crime,  a  dul}'  authenticated  copy  of  the  warrant  for  his  arrest 
in  the  country  where  the  crime  maj*  have  been  committed,  and  of  the 
depositions  upon  which  such  warrant  may  have  been  issued,  must 
accompany  the  requisition  as  aforesaid.  The  President  of  the 
United  States  or  the  proper  authority  in  Luxemburg  may  then 
issue  a  warrant  for  the  apprehension  of  the  fugitive,  in  order  that 
he  maj'  be  brought  before  the  proper  judicial  authority^  for  exami- 
nation. If  it  should  then  be  decided  that,  accoixiing  to  the  law  and 
the  evidence,  the  extradition  is  due  pursuant  to  the  treaty,  the  fugi- 
tive may  be  given  up  according  to  the  forms  prescribed  in  such 
cases. 

Article  YII  I.  The  expenses  of  the  arrest,  detention,  and  trans- 
portation of  the  persons  claimed  shall  be  paid  by  the  government 
in  whose  name  the  requisition  has  been  made. 

Article  IX.  Extradition  shall  not  be  granted  in  pursuance  of 
the  provisions  of  this  convention,  if  legal  proceedings  or  the  en- 
forcement of  the  penalty  for  the  act  committed  by  the  person 
claimed,  has  become  barred  b}'  limitation,  according  to  the  laws  of 
the  countr}'  to  which  the  requisition  is  addressed. 

Article  X.  All  articles  found  in  the  possession  of  the  accused 
part}'^  and  obtained  through  the  commission  of  the  act  with  which 
he  is  charged,  or  that  may  be  used  as  evidence  of  the  crime  for 
which  his  extradition  is  demanded,  shall  be  seized  if  the  competent 
authority  shall  so  order,  and  shall  be  surrendered  with  his  person. 
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The  rights  of  third  parties  to  the  articles  so  found  shall  never- 
theless be  respected. 

Article  XL  The  present  convention  shall  take  effect  thirtj'  da3's 
after  the  exchange  of  ratifications. 

It  may  be  terminated  by  either  of  the  contracting  parties,  but 
shall  remain  in  force  for  six  months  after  notice  has  been  given  for 
its  termination. 

It  shall  be  ratified  and  its  ratifications  shall  be  exchanged  as  soon 
as  possible. 

In  witness  whereof  the  respective  plenipotentiaries  have  signed 
the  above  articles  both  in  the  English  and  French  languages,  and 
they  have  thereunto  afiSxed  their  seals. 

Done,  in  duplicate,  at  the  city  of  Berlin,  this  29th  day  of  October, 
A.  D.  1883. 

[seal.]  a.  a.  Saegent. 

[seal.]  Paul  Etsohen. 


MECKLENBURG-SCHWERIN. 

DECLARATION  OF  ACCESSION  TO  THE  CONVENTION  FOR  THE  EX^ 
TRADITION  OF  CRIMINALS,  FUGITIVE  FROM  JUSTICE,  OF  JUNE 
16,  1852,  BETWEEN  THE  UNITED  STATES  AND  PRUSSIA  AND 
OTHER  STATES  OF  THE  GERMANIC  CONFEDERATION,  AND  TO 
ADDITIONAL  ARTICLE  THERETO  OF  NOVEMBER  16,  1862. 

D<Ued  November  26,  1853 ;  Proclaimed  January  6,  1854. 

[Translation.] 

Whereas  a  treaty  for  the  reciprocal  extradition  of  fugitive  crimi- 
nals in  special  cases  was  concluded  between  Prussia  and  other 
States  of  the  Germanic  Confederation  on  the  one  hand,  and  the 
United  States  of  North  America  on  the  other,  under  date  of  June 
16th,  1852,  at  Washington,  by  the  Plenipotentiaries  of  the  con- 
tracting parties,  and  has  been  ratified  by  the  contracting  Govern- 
ments ;  and  whereas,  in  the  second  article  of  the  same,  the  United 
States  of  North  America  have  declared  that  the}*  agree  that  the 
stipulations  of  the  aforesaid  treaty  shall  be  applicable  to  every  other 
State  of  the  Germanic  Confederation  which  shall  have  subsequently 
declared  its  accession  to  the  treaty :  Now,  therefore,  in  accordance 
thei*ewith,  the  Government  of  His  Royal  Highness  the  Grand  Duke 
of  Mecklenbui^-Schwerin  hereby  declares,  through  the  undesigned 
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Grand  Ducal  Minister  of  Foreign  Affairs,  its  accession  to  the 
aforesaid  treaty  of  Jane  16th,  1852,  which  is,  word  for  word,  as 
follows :  — 

[The  original  declaration  here  includes  a  copy,  in  German  and 
English,  of  the  treaty  of  June  16th,  1852,  and  of  the  additional 
article  thereto  of  November  16,  1852.] 

and  hereby  expressly  gives  assurance  that  each  and  every  article 
and  stipulation  of  this  treaty  shall  be  faithfully  observed  and  en- 
forced within  the  territory  of  the  Grand  Duchy  of  Mecklenburg- 
Schwerin. 

In  testimony  whereof,  the  Grand  Ducal  Minister  of  Foreign 
Aflkirs,  in  the  name  of  His  Royal  Highness  the  Grand  Duke  of 
Mecklenburg-Schwerin,  has  executed  this  declaration  of  accession, 
and  caused  the  Ministerial  Seal  to  be  thereunto  aflSxed. 

Done  at  Schwerin,  November  26th,  1853. 

[seal.]  Gr.  V.  BULOW, 

Grand  Ducal  Minister  of  Foreign  Affakv 
of  Mecklenburg-Schwerin. 


MECKLENBURG-STRELITZ. 

DECLABATION  OF  ACCESSION  TO  THE  CONVENTION  FOR  THE  EX- 
TRADITION OF  CRIMINALS,  FUGITIVE  FROM  JUSTICE,  OF  JUNE 
16,  1862,  BETWEEN  THE  UNITED  STATES  AND  PRUSSIA  AND 
OTHER  STATES  OF  THE  GERMANIC  CONFEDERATION. 

Dated  December  2,  1853;  Proclaimed  January  26, 1854. 

[Translation.] 

Whereas  a  treaty  for  the  reciprocal  extradition  of  fligitive  crimi- 
nals, in  special  cases,  was  concluded  between  Prussia  and  other 
States  of  the  Germanic  Confederation  on  the  one  hand,  and  the 
United  States  of  North  America  on  the  other,  under  date  of 
June  16th,  1852,  at  Washington,  by  the  Plenipotentiaries  of  the 
contracting  parties,  and  has  been  ratified  b}*  the  contracting  Gov- 
ernments ;  and  whereas,  in  the  second  article  of  the  same,  the 
United  States  of  North  America  have  declared  that  they  agree 
that  the  stipulations  of  the  aforesaid  treaty  shall  be  applicable  to 
every  other  State  of  the  Germanic  Confederation  which  shall  have 
subsequently  declared  its  accession  to  the  treaty :  Now,  therefore, 
in  accordance  therewith,  the  Government  of  His  Royal  Highnesa 
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the  Grand  Duke  of  Mecklenburg-Strelitz,  hereby  declares  its  acoes- 
sion  to  the  aforesaid  treat}'  of  June  16th,  1852,  which  is,  word  for 
word,  as  follows :  — 

[The  original  declaration  here  includes  a  cop3',  in  German,  of  the 
treaty  of  June  16,  1852.] 

and  hereby  exprcssl}-  gives  assurance  that  each  and  every  article 
and  stipulation  of  this  treaty  shall  be  faithfully  observed  and  en- 
forced within  the  tenitory  of  the  Grand  Duchy  of  Mecklenbuig- 
Strelits. 

In  testimony  whereof,  the  undersigned  Grand  Ducal  Minister  of 
State,  in  the  name  of  His  Royal  Highness  the  Grand  Duke  of 
Mecklenburg-Strelitz,  has  executed  this  declaration  of  accession, 
and  caused  the  seal  of  the  Grand  Ducal  Ministrj^  of  State  to  be 
thereunto  affixed. 

Done  at  Neustrelitz  the  second  day  of  December,  1853. 

[SBAL.]  P.  V.  KaNDOBFF, 

Grand  Ducal  Minister  of  State, 
Dbischow. 


MEXICO. 

Concluded  December  11,  1861  ;  Ratifications  exchanged  at  Mexico,  Jfay  20, 

1862 ;  Proclaimed  June  20,  1862. 

The  United  States  of  America  and  the  United  Mexican  States, 
having  judged  it  expedient,  with  a  view  to  the  better  administra- 
tion of  justice  and  to  the  prevention  of  crime  within  their  respec- 
tive territories  and  jurisdictions,  that  persons  charged  with  the 
crimes  hereinafter  enumerated,  and  being  fugitives  from  justice, 
should,  under  certain  circumstances,  be  reciprocally  delivered  up, 
have  resolved  to  conclude  a  treaty  for  this  purpose,  and  have 
named  as  their  respective  Plenipotentiaries,  that  is  to  say : 

The  President  of  the  United  States  of  America  has  appointed 
Thomas  Corwin,  a  citizen  of  the  United  States  and  their  Envoy 
Extraordinary  and  Minister  Plenipotentiary  near  the  Mexican  Gov- 
ernment ;  and  the  President  of  the  United  Mexican  States  has  ap- 
pointed Sebastian  Lerdo  de  Tejada,  a  citizen  of  the  said  States 
and  a  Deputy  of  the  Congress  of  the  Union  ; 

Who,  after  having  communicated  to  each  other  their  respective 
full  powers,  found  in  good  and  due  form,  have  agreed  upon  and 
ooncluded  the  following  articles : — 
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Article  I.  It  is  agreed  that  the  contracting  parties  shall,  on 
requisitions  made  in  their  name,  through  the  medium  of  their  re- 
spective diplomatic  agents,  deliver  up  to  justice  peraons  who,  being 
accused  of  the  crimes  enumerated  in  article  third  of  the  present 
treat}^  committed  within  the  jurisdiction  of  the  requiring  party,  shall 
seek  an  a83'lum,  or  shall  be  found  within  the  territories  of  the  other : 
Provided^  That  this  shall  be  done  only  when  the  fact  of  the  com- 
mission of  the  crime  shall  be  so  established  as  that  the  laws  of  the 
country  in  which  the  fugitive  or  the  person  so  accused  shall  be 
found,  would  justify  his  or  her  apprehension  and  commitment  for 
trial  if  the  crime  had  been  there  committed. 

Abticle  II.  In  the  case  of  crimes  committed  in  the  frontier 
States  or  Territories  of  the  two  contracting  parties,  requisitions 
may  be  made  through  their  respective  diplomatic  agents,  or 
throug[h]  the  chief  civil  authority  of  isaid  States  or  Territories,  or 
through  such  chief  civil  or  judicial  authority  of  the  districts  or 
counties  bordering  on  the  frontier  as  may  for  this  purpose  be  dul}* 
authorized  by  the  said  chief  civil  authoritj-  of  the  said  frontier 
States  or  Territories,  or  when,  from  any  cause,  the  civil  authority  of 
such  State  or  Territor}*  shall  be  suspended,  through  the  chief  mili- 
tary ofScer  in  command  of  such  State  or  Territory. 

Abticle  III.  Persons  shall  be  so  delivered  up  who  shall  be/ 
charged,  according  to  the  provisions  of  this  treaty,  with  anj'  ofj 
the  following  crimes,  whether  as  principals,  accessories,  or  accom- 
plices, to  wit :  Murder  (including  assassination,  parricide,  infanti* 
cide,  and  poisoning)  ;  assault  with  intent  to  commit  murder ;  mutl 
lation  ;  piracy ;  arson  ;  rape ;  kidnapping,  defining  the  same  to  be 
the  taking  and  carrying  away  of  a  fi*ee  person  by  force  or  decep- 
tion ;  foi^ery,  including  the  forging  or  making,  or  knowingly  pass- 
ing or  putting  in  circulation  counterfeit  coin  or  bank  notes,  or 
other  paper  current  as  money,  with  intent  to  defraud  any  person 
or  persons ;  the  introduction  or  making  of  instruments  for  the  fab- 
rication of  counterfeit  coin  or  bank  notes,  or  other  paper  current  as 
money;  embezzlement  of  public  moneys;  robbery,  defining  the 
same  to  be  the  felonious  and  forcible  taking  from  the  person  of 
another  of  goods  or  money  to  an}'  value,  by  violence  or  putting 
him  in  fear ;  burglary,  defining  the  same  to  be  breaking  and  en- 
tering into  the  house  of  another  with  intent  to  commit  felony ; 
and  the  crime  of  larceny  of  cattle,  or  other  goods  and  chattels, 
of  tlie  value  of  twent3'-five  dollars  or  more,  when  the  same  is  com- 
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mitted  within  the  frontier  States  or  Territories  of  the  contracting 
parties. 

Article  IV.  On  the  part  of  each  country  the  surrender  of  fugi- 
tives from  justice  shall  be  made  onl}'  by  the  authority  of  the  execu- 
tive thereof,  except  in  the  case  of  crimes  committed  within  the 
limits  of  the  frontier  States  and  Territories,  in  which  latter  case 
the  surrender  ma}'  be  made  by  the  chief  civil  authority  theraof,  or 
such  chief  civil  or  judicial  authority  of  the  districts  or  counties 
bordering  on  the  frontier  as  may  for  this  purpose  be  duly  author- 
ized by  the  said  chief  civil  authority  of  the  said  frontier  States  or 
Territories,  or  if,  fVom  any  cause,  the  civil  authority  of  such  State 
or  Territory  shall  be  suspended,  then  such  surrender  may  be  made 
by  the  chief  military  oflQcer  in  command  of  sucii  State  or  Territory. 

Article  V.  All  expenses  whatever  of  detention  and  delivery 
effected  in  virtue  of  the  preceding  provisions  shall  be  borne  and 
defrayed  by  the  Government  or  authorit}'  of  the  frontier  State  or 
Territory  in  whose  name  the  requisition  shall  have  been  made. 

Article  VL  The  provisions  of  the  present  treaty  shall  not  be 
applied  in  any  manner  to  any  crime  or  offence  of  a  purely  political 
character,  nor  shall  it  embrace  the  return  of  fugitive  slaves,  nor  the 
delivery  of  criminals  who,  when  the  offence  was  committed,  shall 
have  been  held  in  the  place  where  the  offence  was  committed  in  the 
condition  of  slaves,  the  same  being  expressly  forbidden  by  the  Con- 
stitution  of  Mexico ;  nor  shall  the  provisions  of  the  present  treaty 
be  applied  in  any  manner  to  the  crimes  enumerated  in  the  third 
article  committed  anterior  to  the  date  of  the  exchange  of  the  ratifi- 
cations hereof. 

Neither  of  the  contracting  parties  shall  be  bound  to  deliver  up 
its  own  citizens  under  the  stipulations  of  this  treat}*. 

Article  VII.  This  treaty  shall  continue  in  force  until  it  shall 
be  abrogated  by  the  contracting  parties,  or  one  of  them ;  but  it 
shall  not  be  abrogated  except  by  mutual  consent,  unless  the  party 
desiring  to  abrogate  it  shall  give  twelve  months'  previous  notice. 

Article  YIII.  The  present  treat}'  shall  be  ratified  in  conform- 
ity with  the  Constitutions  of  the  two  countries,  and  the  ratifications 
shall  be  exchanged  at  the  city  of  Mexico  within  six  months  from 
the  date  hereof,  or  earlier  if  possible. 

In  witness  whereof  we,  the  Plenipotentiaries  of  the  United  States 
of  America  and  of  the  United  Mexican  States,  have  signed  and 
sealed  these  presents. 
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Done  in  the  city  of  Mexico  on  the  eleventh  day  of  December,  in 
the  year  of  our  Lord  one  thousand  eight  hundred  and  sixtj'-one, 
the  eighty-6ixth  of  the  Independence  of  the  United  States  of  Amer- 
ica, and  the  forty-first  of  that  of  the  United  Mexican  States. 

[seal.]  Thos.  Corwin. 

[seal.]  Seb'n  Leedo  de  Tejada. 


NETHERLANDS. 

Concluded  May  22,  1880;  Ratifications  exchanged  at  Washington^  July  29, 

1880;  Proclaimed  July  30,  1880,^ 

The  United  States  of  America  and  His  Majestj'  the  King  of  the 
Netherlands  having  judged  it  expedient,  with  a  view  to  the  better 
administmtion  of  Justice  and  the  prevention  of  crime  within  tlieir 
respective  territories  and  jurisdictions,  that  persons  charged  with, 
or  convicted  of,  the  crimes  hereinafter  enumerated,  and  being  fugi- 
tives fh)m  justice,  should  under  certain  circumstances  be  recipro- 
cally delivered  up,  have  resolved  to  conclude  a  convention  for  that 
purpose,  and  have  appointed  as  their  Plenipotentiaries : 

The  President  of  the  United  States,  Wiltiam  Maxwell  Evarts, 
Secretary  of  State  of  the  United  States,  and  His  Majesty  the  King 
of  the  Netherlands,  Jonkheer,  Budolph  Alexander  August  Edward 
von  Pestel,  Knight  of  the  Order  of  the  Netherlands  Lion,  His 
Majesty's  Minister  Resident  in  the  United  States ;  who,  after  hav- 
ing communicated  to  each  other  their  respective  full  powers,  found 
in  good  and  due  form,  have  agreed  upon  and  concluded  the  follow- 
ing articles :  — 

Articlb  L  The  United  States  of  America  and  his  Majesty  the 
King  of  the  Netherlands  reciprocally  engage  to  deliver  up  to  jus- 
tice all  persons  convicted  of  or  charged  with  any  of  the  crimes  or 
offences  enumerated  in  the  following  article,  committed  within  the 
respective  jurisdiction  of  the  United  States  of  America,  or  of  the 
Kingdom  of  the  Netherlands,  exclusive  of  the  Colonies  thereof,  such 
persons  being  actuall}*  within  such  jurisdiction  when  the  crime  or 
offence  was  committed,  who  shall  seek  an  as3ium  or  shall  be  found 
within  the  jurisdiction  of  the  other,  exclusive  of  the  colonies  of  the 
Netherlands:  Provided,  That  this  shall  only  be  done  upon  such 

^  See  article  xiiL  of  succeeding  oonyentiom. 
VOL.  11. — 20 
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eyidence  of  criminality  as,  according  to  the  laws  of  the  place  where 
the  fbgitive  so  chained  shall  be  found,  would  justify  his  apprehen- 
sion and  commitment  for  trial,  if  the  crime  or  offence  had  been 
there  committed. 

Article  II.  Persons  shall  be  delivered  up,  according  to  the 
provisions  of  this  convention,  who  shall  have  been  charged  with, 
or  convicted  of,  any  of  the  following  crimes :  — 

1.  Murder,  comprehending  the  crimes  of  assassination,  parricide, 
infanticide,  and  poisoning. 

2.  The  attempt  to  commit  murder. 

3.  Rape. 

4.  Arson. 

5.  Burglary ;  or  the  corresponding  crime  in  the  Netherlands  law 
under  the  description  of  thefts  committed  in  an  inhabited  house  by 
nighty  and  b}'  breaking  in,  bj'  climbing,  or  forcibly. 

6.  The  act  of  breaking  into  and  entering  public  offices,  or  the 
offices  of  banks,  banking-houses,  savings-banks,  trust  companies, 
or  insurance  companies,  with  intent  to  commit  theft  therein ;  and 
also  the  thefts  resulting  from  such  act 

7.  Robbery ;  or  the  corresponding  crime  punished  in  the  Nether- 
lands law  under  the  description  of  theft  committed  with  violence  or 
by  means  of  threats. 

8.  Forgery,  or  the  utterance  of  forged  papers,  including  the  for- 
gery or  falsification  of  official  acts  of  the  Government  or  public 
authority  or  courts  of  justice,  affecting  the  title  or  claim  to  money 
or  property. 

9.  The  counterfeiting,  falsifying,  or  altering  of  money,  whether 
coin  or  paper,  or  of  bank  notes,  or  instruments  of  debt  created  by 
National,  State,  or  Municipal  Governments,  or  coupons  thereof,  or 
of  seals,  stamps,  dies,  or  marks  of  state ;  or  the  utterance  or  circu- 
lation of  the  same. 

10.  Embezzlement  by  public  officers  charged  with  the  custody 
or  receipt  of  public  funds. 

11.  Embezzlement  by  any  peraon  or  persons  hired  or  salaried,  to 
the  detriment  of  their  employers,  where  the  offence  is  subject  to 
punishment  by  the  law  of  the  Netherlands  as  alms  de  confiance^  if 
extradition  is  demanded  by  the  United  States,  or  is  subject  to  pun- 
ishment as  a  crime  in  the  United  States,  if  extradition  is  demanded 
by  the  Netherlands. 

Abtiole  III.    The  provisions  of  this  Convention  shall  not  apply 
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to  any  crime  or  offence  of  a  political  character,  nor  to  acts  con- 
nected with  such  crimes  or  offences;  and  no  person  surrendered 
under  the  provision  hereof  shall  in  any  case  be  tried  or  punished 
for  a  crime  or  offence  of  a  political  character,  nor  for  an}-  act  con- 
nected therewith,  committed  previously  to  his  extradition. 

Article  IV.  The  present  Convention  shall  not  apply  to  any 
crime  or  offence  committed  previous  to  the  exchange  of  the  ratifi- 
cations hereof;  and  no  person  shall  be  tried  or  punished  after  sur- 
render for  any  crime  or  offence  other  than  that  for  which  he  was 
surrendered  if  committed  previous  to  his  surrender,  unless  such 
crime  or  offence  be  one  of  those  enumerated  in  Article  II.  hereof, 
and  shall  have  been  committed  subsequent  to  the  exchange  of 
ratifications. 

Artiolb  y.  A  fugitive  criminal  shall  not  be  surrendered  under 
the  provisions  hereof  when,  by  lapse  of  time,  he  is  exempt  from 
prosecution  or  punishment  for  the  crime  or  offence  for  which  the 
surrender  is  asked,  according  to  the  laws  of  the  country  from  which 
the  extradition  is  demanded,  or  when  his  extradition  is  asked  for 
the  same  crime  or  offence  for  which  he  has  been  tried,  convicted, 
or  acquitted  in  that  country,  or  so  long  as  he  is  under  prosecution 
for  the  same. 

Abticle  VI.  If  a  fugitive  criminal,  whose  extradition  may  be 
claimed  pursuant  to  the  stipulations  hereof,  be  actually  under  pros- 
ecution for  a  crime  or  offence  in  the  country  where  he  has  sought 
asylum,  or  shall  have  been  convicted  thereof,  his  extradition  may 
be  deferred  until  such  proceedings  be  terminated,  and  until  such 
criminal  shall  be  set  at  liberty  in  due  course  of  law. 

Article  VIL  If  a  fugitive  criminal  claimed  by  one  of  the  parties 
hereto  shall  also  be  claimed  by  one  or  more  powers,  pursuant  to 
treaty  provisions  on  account  of  crimes  committed  within  their  juris- 
diction, such  criminal  shall  be  delivered  in  preference  in  accordance 
with  that  demand  which  is  the  earliest  in  date. 

Article  VIII.  Neither  of  the  contracting  parties  shall  be  bound 
to  deliver  up,  under  the  stipulations  of  this  convention,  its  own 
citizens  or  subjects. 

Article  IX.  The  expenses  of  the  arrest,  detention,  examina- 
tion and  transportation  of  the  accused  shall  be  paid  by  the  govern- 
ment which  has  preferred  the  demand  for  extradition. 

Article  X.  Everything  found  in  the  possession  of  the  ftigitive 
criminal,  at  the  time  of  his  arrest,  which  may  be  material  as  evi- 
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deuce  in  making  proof  of  the  crime,  shall,  so  far  as  practicable 
according  to  the  laws  or  practice  in  the  respective  coantries,  be 
delivered  up  with  his  person  at  the  time  of  surrender.  Neverthe- 
less, the  rights  of  third  parties,  with  regard  to  all  such  artideils, 
shall  be  duly. respected. 

Articlb  XI.  Requisitions  for  the  surrender  of  fugitives  fl!om 
justice  shall  be  made  by  the  respective  diplomatic  agents  of  the 
contracting  parties.  In  the  event  of  the  absence  of  such  agents 
from  the  country,  or  its  seat  of  governmenti  requisition  may  be 
made  by  consular  officers. 

When  the  person  whose  extradition  shall  have  been  asked,  shall 
have  been  convicted  of  the  crime,  a  copy  of  the  sentence  of  the 
court  in  which  he  may  have  been  convicted,  authenticated  under  its 
seal  and  accompanied  by  an  attestation  of  the  official  character  of 
the  Judge  by  the  proper  authority,  shall  be  furnished. 

If,  however,  the  fugitive  is  merely  chained  with  crime,  a  duly 
authenticated  copy  of  the  warrant  of  arrest  in  the  country  where 
the  crime  was  committed,  and  of  the  depositions  upon  which  such 
warrant  may  have  been  issued,  shall  be  produced,  authenticated  as 
above  provided,  with  such  other  evidence  or  proof  as  may  be 
deemed  competent  in  the  case. 

If,  after  an  examination,  it  shall  be  decided,  according  to  the 
law  and  evidence,  that  extradition  is  due  pursuant  to  this  conven- 
tion, the  fugitive  shall  be  surrendered  according  to  the  forms  of 
law  prescribed  in  such  cases. 

Article  XIL  The  present  convention  shall  take  effect  on  the 
twentieth  day  after  its  promulgation  in  the  manner  prescribed  by 
the  laws  of  the  respective  countries.  After  the  convention  shall  so 
have  gone  into  operation,  it  shall  continue  until  one  of  the  two 
parties  shall  give  to  the  other  six  months  notice  of  its  desire  to 
terminate  it 

This  convention  shall  be  ratified,  and  the  ratifications  shall  be 
exchanged  at  Washington  or  the  Hague  as  soon  as  ix)88ible. 

In  testimony  whereof  the  respective  Plenipotentiaries  have  signed 
the  present  convention,  in  duplicate,  and  have  hereunto  affixed  their 
seals. 

Done  at  Washington,  in  the  English  and  Dutch  languages,  on 
the  twenty-second  day  of  May  in  the  year  of  our  Lord  eighteen 
iMindred  and  eighty. 

[seal.]  William  Maxwell  Evajcib. 

[seal.]  Rudolph  von  Pestel. 
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Concluded  JuM  2, 1887 ;  RaHJieations  exchanged,  May  81, 1889;  Proclaimed 

Jme  21, 1889. 

The  United  States  of  America  and  His  Majesty  the  King  of  the 
Netherlands  having  Judged  it  expedient,  with  a  view  to  the  better 
administration  of  Justice  and  the  prevention  of  crime  within  their 
respective  territories  and  Jurisdictions,  that  persons  charged  with, 
or  convicted  of,  the  crimes  hereinafter  enumerated,  and  being  fugi- 
tives from  justice,  should,  under  certain  circumstances,  be  recipro- 
cally delivered  up,  have  resolved  to  conclude  a  new  convention  for 
that  purpose,  and  have  appointed  as  their  Plenipotentiaiies :  — 

The  President  of  the  United  States  of  America ;  Thomas  F. 
Bayard,  Secretary  of  State  of  the  United  States,  and 

His  Mfgest}'  the  King  of  the  Netherlands ;  William  Ferdinand 
Henry  von  Weckherlin,  His  Majesty's  Envoy  Extraordinary  and 
Minister  Plenipotentiary  to  the  United  States,  who,  after  having 
oommunicatod  to  each  other  their  respective  full  powers,  found  in 
good  and  due  form,  have  agreed  upon  and  concluded  the  following 
articles :  — 

Article  I.  The  United  States  of  America  and  His  Majesty  the 
King  of  the  Netherlands  reciprocally  engage  to  deliver  up  to  Justice 
all  persons  convicted  of  or  charged  with  any  of  the  crimes  or  of- 
fences enumerated  in  the  following  article,  committed  wiUiin  the 
respective  jurisdiction  of  the  United  States  of  America,  or  of  the 
Kingdom  of  the  Netherlands,  exclusive  of  the  Colonies  thereof, 
such  persons  being  actually  within  such  Jurisdiction  when  the  crime 
or  offence  was  committed,  who  shall  seek  an  asylum  or  shall  be 
found  within  the  jurisdiction  of  the  other,  exclusive  of  the  Colonies 
of  the  Netherlands :  Provided,  That  this  shall  oulj*  be  done  upon 
such  evidence  of  criminality  as,  according  to  the  laws  of  the  place 
where  the  fugitive  so  charged  shall  be  found,  would  justify  his 
apprehension  and  commitment  for  trial,  if  the  crime  or  offence  had 
been  there  committed. 

Abticle  II.  Persons  shall  be  delivered  up,  according  to  the 
provisions  of  this  convention,  who  shall  have  been  charged  with,  of 
convicted  of,  any  of  the  following  crimes :  *- 

1.  Murder,  including  infanticide ;  manslaughter. 

2.  Rape,  bigamy,  abortion. 
8.  Arson. 

4.  Mutiny,  and  rebellion  on  shipboard  by  two  or  more  passen- 
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gers  against  the  aathority  of  the  commander  of  the  ship,  or  by  the 
crew  or  part  of  the  crew,  against  the  commander  or  the  ship's 
officers. 

5.  Burglary;  or  the  corresponding  crime  in  the  Netherlands 
law  nnder  the  description  of  thefts  committed  in  an  inhabited  house 
by  night,  and  by  breaking  in,  by  climbing,  or  forcibl3\ 

6.  The  act  of  breaking  into  and  entering  public  offices  or  the 
offices  of  banks,  banking  houses,  savings-banks,  trust-companies, 
or  insurance  companies,  with  intent  to  commit  theft  therein ;  and 
also  the  thefts  resulting  ft'om  such  act. 

7.  Bobber}' ;  or  the  corresponding  crime  punished  in  the  Neth- 
erlands law  under  the  description  of  theft  committed  with  violence 
or  by  means  of  threats. 

8.  Forgery,  or  the  utterance  of  forged  papers,  including  the  for- 
gery  or  falsification  of  official  acts  of  the  government  or  public 
authority  or  courts  of  Justice  aflfecting  the  title  or  claim  to  money 
or  property. 

9.  The  counterfeiting,  falsifying  or  altering  of  money,  whether 
coin  or  paper,  or  of  instruments  of  debt  created  by  national,  state, 
provincial,  or  municipal  governments,  or  coupons  thereof,  or  of 
bank-notes,  or  the  utterance  or  circulation  of  the  same,  or  the 
counterfeiting,  falsifying  or  altering  of  the  seals  of  state. 

10.  Embezzlement  by  public  officers. 

11.  Embezzlement  by  any  person  or  persons  hired  or  salaried, 
to  the  detriment  of  their  emploj'ers,  when  the  offence  is  subject  to 
punishment  by  imprisonment  by  the  laws  of  both  countries. 

12.  Destruction  or  loss  of  a  vessel  on  the  high  seas,  or  witliin 
the  Jurisdiction  of  the  party  asking  the  extradition,  caused  inten- 
tionally. 

13.  Kidnapping  of  minors,  defined  to  be  the  abduction  or  deten- 
tion of  a  minor  for  any  unlawful  end. 

14.  Obtaining  bj-  false  devices  money,  valuables  or  other  per- 
sonal property,  and  the  purchase  of  the  same  with  the  knowledge 
that  they  have  been  so  obtained,  when  the  crimes  or  offences  are 
punishable  by  imprisonment  or  other  corporal  punishment  by  the 
laws  of  both  countries. 

15.  Larcen}',  defined  to  be  the  theft  of  effects,  personal  property, 
or  money. 

16.  Wilful  and  unlawful  destruction  or  obstruction  of  railroads, 
which  endangers  human  life. 
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Extradition  shall  also  be  granted  for  complicity  in  any  of  the 
crimes  or  offences  enumerated  in  this  article,  provided  that  the 
persons  charged  with  or  convicted  of  such  complicity  may  be  pun- 
ished as  accessories  with  imprisonment  of  a  year  or  more,  by  the 
laws  of  both  countries. 

Extradition  may  also  be  granted  for  the  attempt  to  commit  any 
of  the  crimes  above  enumerated,  when  such  attempt  is  punishable 
with  imprisonment  of  a  year  or  more,  by  the  laws  of  both  contract- 
ing parties. 

Article  III.  The  provisions  of  this  convention  shall  not  apply  to 
any  crime  or  offence  of  a  political  character,  nor  to  acts  connected 
with  such  crimes  or  offences ;  and  no  person  surrendered  under  the 
provisions  hereof  shall  in  any  case  be  tried  or  punished  for  a  crime 
or  offence  of  a  political  character,  nor  for  any  act  connected  there- 
with, committed  previously  to  his  extradition. 

Article  IV.  No  person  shall  be  tried  or  punished,  after  surren- 
der, for  any  crime  or  offence  other  thau  that  for  which  he  was  sur- 
rendered, if  committed  previous  to  his  surrender,  unless  such  crime 
or  offence  be  one  of  those  enumerated  in  Article  II.  hereof. 

Article  V.  A  fhgitive  criminal  shall  not  be  surrendered  under 
the  provisions  hereof  when,  by  lapse  of  time,  he  is  exempt  from 
prosecution  or  punishment  for  the  crime  or  offence  for  which  the 
surrender  is  asked,  according  to  the  laws  of  the  country  from  which 
the  extradition  is  demanded,  or  when  his  extradition  is  asked  for 
the  same  crime  or  offence  for  which  he  has  been  tried,  convicted  or 
acquitted  in  that  country,  or  so  long  as  he  is  under  prosecution  for 
the  same. 

Article  VI.  If  the  person  whose  extradition  may  be  claimed 
pursuant  to  the  stipulations  hereof,  be  actually  under  prosecution 
for  a  crime  or  offence  in  the  country  where  he  has  sought  asylum, 
or  shall  have  been  convicted  thereof,  his  extradition  may  be  de- 
ferred until  such  proceedings  be  terminated,  and  untU  such  crimi- 
nal shall  be  set  at  liberty  in  due  course  of  law. 

Article  VII.  If  the  person  claimed  by  one  of  the  parties  hereto 
shall  also  be  claimed  by  one  or  more  powers,  pursuant  to  treat}* 
provisions,  on  account  of  crimes  committed  within  their  jurisdiction, 
such  criminal  shall  be  delivered  in  preference,  in  accordance  with 
that  demand  which  is  the  earliest  in  date. 

Article  VIII.  Neither  of  the  contracting  parties  shall  be  bound 
to  deliver  up,  under  the  stipulations  of  this  convention,  its  own  citi- 
zens or  subjects. 
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Abtigle  IX.  The  expenses  of  the  arrest^  detention,  examination 
and  transpoilation  of  the  accased  shall  be  paid  by  the  government 
which  has  preferred  the  demand  for  extradition. 

AicncLE  X.  All  articles  found  in  the  possession  of  the  fugitive 
criminal  at  the  time  of  his  arrest,  which  were  obtained  through  the 
commission  of  the  act  of  which  he  is  convicted  or  with  which  he  is 
charged,  or  which  may  be  material  as  evidence  in  making  proof  of 
the  crime,  shall,  so  far  as  practicable  according  to  the  laws  or  prac- 
tice in  the  respective  countries,  be  delivered  up  with  his  person  at 
the  time  of  surrender.  Nevertheless,  the  rights  of  third  parties, 
with  regard  to  all  such  articles,  shall  be  duly  respected. 

Abticlb  XI.  Requisitions  for  the  surrender  of  fugitives  from 
Justice  shall  be  made  by  the  respective  diplomatic  agents  of  the 
contracting  parties.  In  the  event  of  the  absence  of  such  agents 
from  the  country,  or  its  seat  of  government,  requisition  may  be 
made  by  consular  officers. 

When  the  person  whose  extradition  shall  have  been  asked,  shall 
have  been  convicted  of  the  crime,  a  copy  of  the  sentence  of  the 
court  in  which  he  may  have  been  convicted,  authenticated  under 
its  seal  and  accompanied  by  an  attestation  of  the  official  character 
of  the  judge  by  the  proper  authority,  shall  be  furnished. 

If,  however,  the  fugitive  is  merely  charged  with  crime,  a  duly 
authenticated  copy  of  the  warrant  of  arrest  in  the  country  where 
the  crime  was  committed,  and  of  the  depositions  upon  which  such 
warrant  may  have  been  issued,  shall  be  produced,  authenticated  as 
above  provided,  with  such  other  evidence  or  proof  as  may  be  deemed 
competent  in  the  case. 

If,  after  an  examination,  it  shall  be  decided,  according  to  the 
law  and  evidence,  that  extradition  is  due  pursuant  to  this  conven- 
tion, the  fugitive  shall  be  surrendered  according  to  the  forms  of  law 
prescribed  in  such  cases. 

Ajctigle  XII.  It  shall  be  lawfhl  for  any  competent  judicial  au- 
thority of  the  United  States  of  America,  upon  production  of  a  certi- 
ficate issued  by  the  Secretary  of  State  tiiat  request  has  been  made 
by  the  Government  of  the  Netherlands  for  the  provisional  arrest  of 
a  person  convicted  or  accused  of  the  commission  therein  of  a  crime 
extraditable  under  this  convention,  and  upon  legal  complaint  that 
such  crime  has  been  so  committed,  to  issue  his  warrant  for  tiie  ap- 
prehension of  such  person.  But  if  the  formal  requisitioD  for  sur- 
render with  the  documentary  proofs  hereinbefore  prescribed  be  not 
made  as  aforesaid,  by  the  diplomatic  agent  of  the  demanding  gov- 
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eminent,  or,  in  his  absenoe,  by  a  consular  officer  thereof,  within 
forty  days  from  the  date  of  the  commitment  of  the  person  convicted 
or  accused,  the  prisoner  shall  be  discharged  from  custody. 

And  it  shall  be  lawful  for  any  competent  Judicial  authority  of  the 
Netherlands,  upon  production  of  a  certificate  issued  by  the  Minister 
of  Foreign  Affairs  that  request  has  been  made  by  the  Government 
of  the  United  States  for  the  provisional  arrest  of  a  person  convicted 
or  accused  of  the  commission  therein  of  a  crime  extraditable  under 
this  convention,  to  issue  his  warrant  for  the  apprehension  of  such 
person.  But  if  the  formal  requisition  for  surrender  with  the  docu- 
mentary proofs  hereinbefore  prescril)ed  be  not  made  as  aforesaid  by 
the  diplomatic  agent  of  the  demanding  government,  or,  in  his  ab- 
sence, by  a  consular  officer  thereof,  within  forty  daj^s  from  the  date 
of  the  arrest  of  the  person  convicted  or  aocusedf  the  prisoner  shall 
be  discharged  from  custody. 

Abticlb  XIII.  The  present  convention  shall  take  effect  on  the 
twentieth  day  after  its  promulgation  in  the  manner  prescribed  by 
the  laws  of  the  respective  countries.  On  the  same  day  the  conven- 
tion entered  into  by  the  two  contracting  parties  on  the  22d  da}"  of 
May,  1880,  shall  be  abrogated  and  annulled.  But  the  present  con- 
vention shall  be  held  to  apply  to  crimes  enumerated  in  the  former 
convention  and  committed  prior  to  its  abrc^ation  and  annulment. 
And  as  to  other  crimes,  the  present  convention  shall  not  be  held  to 
operate  retroactively. 

After  the  present  convention  shall  have  gone  into  operation,  it 
shall  continue  until  one  of  the  two  parties  shall  give  to  the  other  six 
months'  notice  of  its  desire  to  terminate  it 

This  convention  shall  be  ratified,  and  the  ratifications  shall  be  ex- 
changed at  Washington  or  The  Hague  as  soon  as  possible. 

In  testimony  whereof  the  respective  Plenipotentiaries  have  signed 
the  present  convention,  in  duplicate,  and  have  hereunto  affixed 
their  seals. 

Done  at  the  City  of  Washington  the  second  day  of  June  in  the 
3'ear  of  our  Lord,  one  thousand  eight  hundred  and  eightj'-seven. 

[seal.]  T.  F,  Batard. 

[seal.]  W.  F.  H.  von  Weckherlin. 
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NICARAGUA. 

Concluded  June  25,  1870;  Radficationa  exchanged  at  Managua^  June  24, 

1871  ;  Proclaimed  September  19, 1871. 

The  United  States  of  America  and  the  Bepablic  of  Nicaragua, 
having  judged  it  expedient,  with  a  view  to  the  better  administra- 
tion of  justice,  and  to  prevention  of  crimes  within  their  respective 
territories  and  jurisdiction,  that  persons  convicted  of,  or  charged 
with  the  crimes  hereinafter  mentioned,  and  being  fugitives  th)m  jus- 
tice, should,  under  certain  circumstances,  be  reciprocally  delivered 
up,  have  resolved  to  conclude  a  convention  for  that  purpose,  and 
have  appointed  as  their  Plenipotentiaries :  — 

The  President  of  the  United  States,  Charles  N.  Biotte,  a  citizen 
and  Minister  Besident  of  the  United  States  in  Nicaragua,  the 
President  of  the  Republic  of  Nicaragua,  Mister  Tomas  Ajon, 
Minister  for  For[eign]  Relations; 

Who,  after  reciprocal  communication  of  their  full  powers,  found 
in  good  and  due  form,  have  agreed  upon  the  following  articles,  viz. : 

Article  I.  The  Government  of  the  United  States  and  the  Gov- 
ernment of  Nicaragua  mutuaUj^  agree  to  deliver  up  persons  who, 
having  been  convicted  of  or  charged  with  the  crimes  speciOed  in 
the  following  article,  committed  within  the  jurisdiction  of  one  of 
the  contracting  parties,  shall  seek  an  asj-lum  or  be  found  within 
the  territories -of  the  other:  Provided,  that  this  shall  only  be  done 
upon  such  evidence  of  criminality  as,  according  to  the  laws  of  the 
place  where  the  fugitive  or  person  so  charged  shall  be  found,  would 
justify  his  or  her  apprehension  and  commitment  for  trial,  if  the 
crime  bad  been  there  committed. 

Articlb  II.  Persons  shall  be  delivered  up,  who  shall  have  been 
convicted  of,  or  be  charged,  according  to  the  provisions  of  this 
convention,  with  any  of  the  following  crimes :  — 

1.  Murder,  comprehending  assassination,  parricide,  infanticide, 
and  poisoning. 

2.  The  crimes  of  rape,  arson,  pirac}',  and  mutiny  on  board  a 
ship,  whenever  the  crew,  or  part  thereof,  by  fraud  or  violence 
against  the  commander,  have  taken  possession  of  a  vessel. 

8.  The  crime  of  burglary,  defined  to  be  the  action  of  breaking 
and  entering  by  night  into  the  house  of  another  with  the  intent  to 
commit  felony ;  and  the  crime  of  robbery,  defined  to  be  the  action 
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of  feloniously  and  forcibly  taking  from  the  person  of  another  goods 
or  money,  by  violence,  or  putting  him  in  fear. 

4.  The  crime  of  forgery,  by  which  is  understood  the  utterance 
of  forged  papers,  the  counterfeiting  of  public,  sovereign,  or  gov- 
ernment acts. 

5.  The  fabrication  or  circulation  of  counterfeit  money,  either 
coin  or  paper,  of  public  bonds,  bank-notes,  and  obligations,  and 
in  general  of  all  titles  of  instruments  of  credit,  the  counterfeiting 
of  seals,  dies,  stamps,  and  marks  of  state  and  public  administra- 
tions, and  the  utterance  thereof. 

6.  The  embezzlement  of  public  moneys,  committed  within  the 
jurisdiction  of  either  party,  by  public  officers  or  depositors. 

7.  Embezzlement  by  any  person  or  persons  hired  or  salaried,  to 
the  detriment  of  their  employers,  when  these  crimes  are  subjected 
to  infamous  punishment. 

Article  III.  The  provisions  of  this  treaty  shall  not  apply  to 
any  crime  or  offence  of  a  political  character,  and  the  person  or 
persons  delivered  up  for  the  crimes  enumerated  in  the  preceding 
article,  shall  in  no  case  be  tried  for  any  ordinary  crime,  committed 
previously  to  that  for  which  his  or  their  surrender  is  asked. 

Article  IV.  If  the  person,  whose  surrender  may  be  claimed 
pursuant  to  the  stipulations  of  the  present  treaty,  shall  have  been 
arrested  for  the  commission  of  offences  in  the  countiy  where  he 
has  sought  an  asj'lum,  or  shall  have  been  convicted  thereof,  his 
extradition  may  be  deferred  until  he  shall  have  been  acquitted, 
or  have  served  the  term  of  imprisonment  to  which  he  msLy  have 
been  sentenced. 

Articlb  V.  Requisitions  for  the  surrender  of  fugitives  from 
justice  shall  be  made  by  the  respective  Diplomatic  Agents  of  the 
contracting  parties,  or,  in  the  event  of  the  absence  of  these  from 
the  country  or  its  seat  of  government,  they  may  be  made  by  su- 
perior consular  officers.  If  the  person  whose  extradition  may  be 
asked  for  shall  have  been  convicted  of  a  crime,  a  copy  of  the  sen- 
tence of  the  court  in  which  he  may  have  been  convicted,  authenti- 
cated under  its  seal,  and  an  attestation  of  the  official  character  of 
the  judge  by  the  proper  executive  authority,  and  of  the  latter  by  the 
Minister  or  Consul  of  the  United  States  or  of  Nicaragua,  respec- 
tively, shall  accompany  the  requisition.  When,  h">wever,  the  fugi- 
tive shall  have  been  merely  charged  with  crime,  a  duly  authenticated 
copy  of  the  warrant  for  his  arrest  in  the  country  where  the  crime 
may  have  been  committed,  and  of  the  depositions  upon  which  such 
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warmnt  may  have  been  issaed,  must  aooompaDj  the  reqaisitioo 
as  aforesaid.  The  President  of  the  United  States,  or  the  proper 
executive  authority  in  Nicaragua,  may  then  issue  a  warrant  for  the 
apprehension  of  the  fugitive,  in  order  that  he  may  be  brought 
before  the  proper  judicial  authority  for  examining  the  question  of 
extradition.  If  it  should  then  be  decided  that^  according  to  law 
and  evidence,  the  extradition  is  due  pursuant  to  this  treaty,  the 
fugitive  may  be  given  up  according  to  the  forms  prescribed  in 
such  cases. 

Article  VI.  The  expenses  of  the  arrest,  detention,  and  trans* 
portation  of  the  persons  claimed  shall  be  paid  by  the  Government 
in  whose  name  the  requisition  shall  have  been  made. 

Article  VII.  This  convention  shall  continue  in  force  during  five 
(5)  3'ear8  from  the  day  of  exchange  of  ratifications ;  but  if  neither 
party  shall  have  given  to  the  other  six  (6)  months  previous  notice 
of  its  intention  to  terminate  the  same,  the  convention  siiall  remain 
in  force  five  (5)  years  longer,  and  so  on. 

The  present  convention  shall  be  ratified  and  the  ratifications 
exchanged  at  the  capital  of  Nicaragua,  or  any  other  place  tempo- 
raril}'  occupied  by  the  Nicaraguan  Government,  within  twelve  (12) 
months,  or  sooner  if  possible. 

In  witness  whereof  the  respective  Plenipotentiaries  have  signed 
the  present  convention  in  duplicate,  and  have  thereunto  afllxed 
their  seals. 

Done  at  the  city  of  Managua,  capital  of  the  Republie  of  Nica- 
ragua, the  twenty-fifth  day  of  June,  one  thousand  eight  hundred  and 
seventy,  of  the  Independence  of  the  United  States  the  ninety- 
fourth,  and  of  the  Independence  of  Nicaragua  the  fifbj'-ninth. 

[seal.]  Charles  N.  Riottb. 

[seal.]  Tomas  Atok. 


NORTH  GERMAN  CONFEDERATION. 

Concluded  February  22,  1868;  Ratificatiorui  exchanged  at  Berlin,  May  9, 

1868;  Proclaimedy  May  27,  1868. 

Article  III.  The  convention  for  the  mutual  delivery  of  crim- 
inals, fugitives  from  Justice,  in  certain  cases,  concluded  between 
the  United  States  on  the  one  part  and  Prussia  and  other  States  of 
Germany  on  the  other  part,  the  16th  day  of  June,  1852,  is  hereby 
extended  to  all  the  States  of  the  North  German  Confederation. 
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Abticlb  y.  The  present  convention  shall  go  into  effect  imme- 
diately on  the  exchange  of  ratifications,  and  shall  continue  in  force 
for  ten  years.  If  neither  party  shall  have  given  to  the  other  six 
months'  previous  notice  of  its  intention  then  to  terminate  the  same, 
it  shall  further  remain  in  force  until  the  end  of  twelve  months  after 
either  of  the  contracting  parties  shall  have  given  notice  to  the  other 

of  such  intention. 

George  Bancboft. 

Bebnhabd  Eomiq. 
Berlin,  Febraary  22,  1868. 


OLDENBURG. 

DECLARATION  OP  ACCESSION  TO  THE  CONVENTION  FOR  THE 
EXTRADITION  OF  CRIMINALS,  FUGITIVE  FROM  JUSTICE,  OF 
JUNE  16,  1852,  BETWEEN  THE  UNITED  STATES  AND  PRUSSIA 
AND  OTHER  STATES  OF  THE  GERMANIC  CONFEDERATION, 
AND  TO  ADDITIONAL  ARTICLE  THERETO  OF  NOVEMBER  16. 
1852. 

Signed  December  80,  1853 ;  Proclaimed  March  21,  1853. 

[Translation.] 

Whereas  a  treaty  for  the  reciprocal  extradition  of  fugitive  crim- 
inals, in  special  cases,  was  concluded  between  Fmssia  and  other 
States  of  me  Germanic  Confederation  on  the  one  hand,  and  the 
United  States  of  North  America  on  the  other,  under  date  of  June 
16th,  1852,  at  Washington,  bj  the  Plenipotentiaries  of  the  con* 
tracting  parties,  and  has  been  ratified  by  the  contracting  Goyem- 
raents ;  and  whereas,  in  the  second  article  of  the  same,  the  United 
States  of  North  America  have  declared  that  they  agree  that  the 
stipulations  of  the  aforesaid  treaty  shall  be  applicable  to  every 
other  State  of  the  Germanic  Confederation  which  shall  have  sub- 
sequently declared  its  accession  to  the  treaty :  Now,  therefore,  in 
accordance  therewith,  the  Government  of  His  Boyal  Highness  the 
Grand  Duke  of  Oldenburg  hereby  declares  its  accession  to  the 
aforesaid  treaty  of  June  16th,  1852,  which  is,  word  for  word,  as 
follows :  — 

[The  original  declaration  here  includes  a  copy  in  German  of  the 
treaty  of  June  16,  1852,  and  of  the  additional  article  thereto  of 
November  16,  1852.] 
and  hereby  expressly  gives  assurance  that  each  and  every  article 
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and  stipulation  of  this  treaty  shall  be  faithAilIj  observed  and  en- 
forced within  the  territory  of  the  Grand  Dach}'  of  Oldenburg. 

In  testimony  whereof,  the  Grand  Ducal  Minister  of  State  of 
Oldenburg,  in  the  name  of  His  Roj^al  Highness  the  Grand  Duke  of 
Oldenburg,  has  executed  the  present  declaration  of  accession,  and 
caused  the  Ministerial  seal  to  be  affixed  thereto. 

Done  at  Oldenburg,  December  thirtieth,  one  thousand  eight  hun- 
dred and  fifty-three. 

[seal.]  Von  Rossing, 

Grand  Ducal  Minister  of  State  of  Oldenburg. 


ORANGE  FREE  STATE. 

Concluded  December  22,  1871 ;  Ratifications  exchanged  at  Washington^ 
August  18,  1878;  Proclaimed,  August  23,  1878. 

Article  YIII.  The  United  States  of  America  and  the  Orange 
Free  State,  on  requisitions  made  in  their  name  through  the  medium 
of  their  respective  diplomatic  or  consular  agents,  shall  deliver  up 
to  justice  persons  who,  being  charged  with  the  crimes  enumerated 
in  the  following  article,  committed  within  the  jurisdiction  of  the  re- 
quiring party,  shall  seek  asylum  or  shall  be  found  within  the  terri- 
tories of  the  other. 

Provided^  That  this  shall  be  done  only  when  the  fact  of  the 
commission  of  the  crime  shall  be  so  established  as  to  justify  their 
apprehension  and  commitment  for  trial,  if  the  crime  had  been  com- 
mitted in  the  country  where  the  person  so  accused,  shall  b^  found. 

Article  IX.  Persons  shall  be  delivered  up  according  to  the  pro- 
visions of  this  convention,  who  shall  be  charged  with  any  of  the  fol- 
lowing crimes,  to  wit :  Murder  (including  assassination,  parricide, 
infanticide,  and  poisoning),  attempt  to  commit  murder,  rape,  foi^- 
ery  or  the  emission  of  forged  papers,  arson,  robbery  with  violence, 
intim[id]ation  or  forcible  entry  of  an  inhabited  house,  pirac}^  em- 
bezzlement by  public  officers,  or  by  persons  hired  or  salaried,  to  the 
detriment  of  their  emploj^ers,  when  these  crimes  are  subject  to  in- 
famous punishment. 

Article  X.  The  surrender  shall  be  made  by  executives  of  the 
contracting  parties  respectively. 

Article  XI.  The  expense  of  detention  and  delivery  effected  pur- 
suant to  the  preceding  articles,  shall  be  at  the  cost  of  the  party 
making  the  demand. 
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Article  XII.  The  proyisions  of  the  aforegoing  articles  relating 
to  the  surrender  of  fugitive  criminals,  shall  not  apply  to  offences 
committed  before  the  date  hereof,  nor  to  those  of  a  political 
character. 

OTTOMAN  PORTE. 

Concluded  August  11,  1874;  Ratificatians  exchanged  at  Constantinople^  April 

22,  1876  ;  Proclaimed  May  26,  1875.1 

The  United  States  of  America  and  His  Imperial  Majesty  the 
Snltan,  having  judged  it  expedient,  with  a  view  to  the  better  ad- 
ministration of  justice  and  to  the  prevention  of  crimes  within  their 
respective  territories  and  jurisdiction,  that  persons  convicted  of  or 
chai-ged  with  the  crimes  hereinafter  specified,  and  being  fugitives 
from  justice,  should,  under  certain  circumstances,  be  reciprocally 
delivered  up,  have  resolved  to  conclude  a  convention  for  that  pur- 
pose, and  have  appointed  as  their  Plenipotentiaries :  — 

The  President  of  the  United  States,  George  H.  Boker,  Minister 
Resident  of  the  United  States  of  America  near  the  Sublime  Porte ; 
and  His  Imperial  Majesty  the  Sultan,  His  Excellency  A.  Aarifi 
Pasha,  his  Minister  for  Foreign  Affkirs ;  who,  after  reciprocal  com- 
munication of  their  full  powers,  found  in  good  and  due  form,  have 
agreed  upon  the  following  articles,  to  wit :  — 

Abticle  I.  The  Government  of  the  United  States  and  the  Otto- 
man Government  mutually  agree  to  deliver  up  persons  who,  having 
been  convicted  of  or  charged  with  the  crimes  specified  in  the  fol- 
lowing article,  committed  within  the  jurisdiction  of  one  of  the 
contracting  parties,  shall  seek  an  asylum  or  be  found  within  the 
territories  of  the  other :  Provided^  That  this  shall  only  be  done 
npon  such  evidence  of  criminality  as,  according  to  the  laws  of  the 
place  where  the  fugitive  or  person  so  charged  shall  be  found,  would 
justify  his  or  her  apprehension  and  commitment  for  trial,  if  the 
crime  had  been  there  committed. 

Article  II.  Persons  shall  be  delivered  up  who  shall  have  been 
convicted  of,  or  be  charged,  according  to  the  provisions  of  this  con- 
vention, with  any  of  the  following  crimes :  — 

1st.  Murder,  comprehending  the  crimes  designated  by  the  terms 
of  parricide,  assassination,  poisoning,  and  infanticide. 

2d.  The  attempt  to  commit  murder. 

^  See  Extradition,  chapter  xzi.  Turkey. 
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3d.  The  crimes  of  rape,  arson,  piracy,  and  matinj  on  board  a 
ship,  whenever  the  crew,  or  part  thei'eof,  by  fraud  or  violenoe 
against  the  commander,  have  taken  possession  of  the  vessel. 

4th.  The  crime  of  burglar\%  defined  to  be  the  action  of  breaking 
and  entering  by  night  into  tlie  house  of  another  with  the  intent  to 
commit  felony ;  and  the  crime  of  robbery,  defined  to  be  the  action 
of  feloniously  and  forcibly  taking  from  the  person  of  another  goods 
or  money,  by  violence,  or  putting  him  in  fear. 

5th.  The  crime  of  forgery,  by  which  is  understood  the  utterance 
of  forged  papers,  the  counterfeiting  of  public,  sovereign,  or  govern- 
ment acts. 

6th.  The  fabrication  or  circulation  of  counterfeit  money,  either 
coin  or  paper,  of  public  bonds,  bank-notes,  and  obligations,  and  in 
general  of  all  things,  being  titles  and  instruments  of  credit,  the 
counterfeiting  of  seals,  dies,  stamps,  and  marks  of  state  and  pub- 
lic administrations  and  the  utterance  thereof. 

7th.  The  embezzlement  of  public  moneys  committed  within  the 
jurisdiction  of  either  part}',  by  public  officers  or  depositors. 

8th.  Embezzlement  by  any  person  or  persons  hired  or  salaried,  to 
the  detriment  of  their  employers,  when  these  crimes  are  subject  to 
infamous  punishment. 

Article  III.  The  provisions  of  this  treaty  shall  not  apply  to  any 
crime  or  offence  of  a  political  character,  and  the  person  or  persons 
delivered  up  for  the  crimes  enumerated  in  the  preceding  article  shall 
in  no  case  be  tried  for  any  ordinary  crime,  committed  previously  to 
that  for  which  his  or  their  sun*ender  is  asked. 

Article  IV.  If  the  person  whose  surrender  may  be  claimed,  pur^ 
suant  to  the  stipulations  of  the  present  treaty,  shall  have  been  ar- 
rested for  the  commission  of  offences  in  the  countr}'  where  he  has 
sought  an  asylum,  or  shall  have  been  convicted  thereof,  his  extra- 
dition may  be  deferred  until  he  shall  have  been  acquitted,  or  have 
served  the  term  of  imprisonment  to  which  he  may  have  been 
sentenced. 

Article  V.  Requisitions  for  the  surrender  of  fugitives  from  jus- 
tice shall  be  made  by  the  respective  diplomatic  agents  of  the  con- 
tracting paities,  or  in  the  event  of  the  absence  of  these  ftx>m  the 
country,  or  its  seat  of  government,  they  may  be  made  by  superior 
consular  officers.  If  the  person  whose  extradition  ma}'  be  asked 
for  shall  have  been  convicted  of  a  crime,  a  copy  of  the  sentence  of 
the  conrt  in  which  he  may  have  been  convicted,  authenticated  under 
its  seal  and  an  attestation  of  the  official  character  of  the  judge  by 
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the  proper  executive  authority,  and  of  the  latter  by  the  minister  or 
consul  of  the  United  States  or  of  the  Sublime  Porte,  respectively, 
shall  accompany  the  requisition.  When,  however,  the  fugitive 
shall  have  been  merely  charged  with  a  crime,  a  duly  authenti- 
cated copy  of  the  warrant  for  his  arrest  in  the  country  where 
the  crime  may  have  been  committed,  or  ^  of  the  depositions  upon 
which  such  warrant  may  have  been  issued,  must  accompany  the 
requisition  as  aforesaid.  The  President  of  the  United  States  or 
the  proper  executive  authority  in  Turkey  msky  then  issue  a  warrant 
for  the  apprehension  of  the  fugitive,  in  order  that  he  may  be 
brought  before  the  proper  judicial  authority  for  examination.  If  it 
should  then  be  decided  that,  according  to  law  and  the  evidence, 
the  extradition  is  due  pursuant  to  the  treaty,  the  fugitive  may  be 
given  up  according  to  the  forms  prescribed  in  such  cases. 

Article  YI.  The  expense  of  the  arrest,  detention,  and  transpor- 
tation of  the  persons  claimed  shall  be  paid  by  the  government  in 
whose  name  the  requisition  has  been  made. 

Article  YII.  Neither  of  the  contracting  parties  shall  be  bound 
to  deliver  up  its  own  citizens  under  the  stipulations  of  this  treaty. 

Article  YIII.  This  convention  shall  continue  in  force  during 
five  (5)  years  from  the  day  of  exchange  of  ratification,  but  if  neither 
party  shall  have  given  to  the  other  six  (6)  months*  previous  notice 
of  its  intention  to  terminate  the  same,  the  convention  shall  remaio 
in  foi'ce  five  years  longer,  and  so  on. 

The  present  convention  shall  be  ratified,  and  the  ratifications  ex- 
changed at  Constantinople,  within  twelve  (12)  months,  and  sooner, 
if  possible. 

In  witness  whereof,  the  respective  Plenipotentiaries  have  signed 
the  present  convention  in  duplicate,  and  have  thereunto  afiixed  their 
seals. 

Done  at  Constantinople  the  eleventh  day  of  August,  one  thousand 
eight  hundred  and  seventy-four. 

[seal.]  Geo.  H.  Boksr. 

[seal.]  a.  Aarifl 

^  In  the  French  text  the  word  et  (:aand)  follows  the  word  eommis  (^com- 
mitted.) 
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PERU.^ 

Concluded  September  12,  1870;  Ratifications  exchanged  at  Lima^  If  ay  28, 

1874;   Proclaimed  July  ^2:1,19,1^, 

The  United  States  of  America  and  tlie  Republic  of  Peni,  having 
judged  it  expedient,  with  a  view  to  the  better  administration  of 
justice  and  the  prevention  of  crime  within  their  respective  territories 
and  jurisdictions,  that  persons  charged  with  the  crimes  hereinafter 
enumerated  should,  under  certain  circumstances,  be  reciprocally 
delivered  up,  have  resolved  to  conclude  a  treat}'  for  this  purpose, 
and  have  named  as  their  respective  Plenipotentianes,  that  is  to 
say :  the  President  of  the  United  States  of  America  has  appointed 
Alvin  P.  Hovey,  Envoy  Extraordinary  and  Minister  Plcnipotentiar}' 
of  the  United  States  of  America  near  the  Government  of  the  Re- 
public of  Peru  ;  and  the  President  of  Peru  has  appointed  his  Excel- 
lency Doctor  Jose  Loayza,  Minister  of  Foreign  Affairs  of  Peru ; 
who,  after  having  communicated  to  each  other  their  respective  full 
powers,  found  in  good  and  true  form,  have  agreed  upon  and  con- 
cluded the  following  articles:  — 

Article  I.  It  is  agreed  that  the  contracting  parties  shall,  on 
requisitions  made  in  their  name  through  the  medium  of  their  re- 
spective diplomatic  agents,  deliver  up  to  justice  persons  who,  being 
accused  or  convicted  of  the  crimes  enumerated  in  Article  II.  of  the 
present  treaty,  committed  within  the  jurisdiction  of  the  requiring 
party,  shall  seek  an  asylum,  or  shall  be  found  within  the  territories 
of  the  other :  Provided,  That  this  shall  be  done  only  when  the  fact 
of  the  commission  of  the  crime  shall  be  so  established  as  that  the 
laws  of  the  country  in  which  the  fugitive  or  the  person  so  accused 
shall  be  found  would  justify  his  or  her  apprehension  and  commit- 
ment for  trial  if  the  crime  had  been  there  committed. 

Article  II.  Persons  shall  be  so  delivered  up  who  shall  be 
charged,  according  to  the  provisions  of  this  treaty,  with  any  of  the 
following  crimes,  whether  as  principals,  accessories,  or  accomplices, 
to  wit :  — 

1.  Murder,  comprehending  the  crimes  of  parricide,  assassina- 
tion, poisoning,  and  infanticide. 

2.  Rape,  abduction  by  force. 

3.  Bigam}'. 

4.  Arson. 

2  Terminated  March  81,  1886. 
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5.  Kidnapping,  defining  the  same  to  be  the  taking  or  carrying 
away  of  a  person  by  force  or  deception. 

6.  Robbery,  highway  robbery,  larceny. 

7.  Burglary,  defined  to  be  the  action  of  breaking  and  entering 
by  night-time  into  the  house  of  another  person  with  the  intent  to 
commit  a  felony. 

8.  Connterfeiting  or  altering  money,  the  introduction  or  fraudu- 
lent commerce  of  and  in  false  coin  and  money ;  counterfeiting  the 
certificates  or  obligations  of  the  Government,  of  bank-notes,  and  of 
any  other  documents  of  public  credit,  the  uttering  and  use  of  the 
same ;  forging  or  altering  judicial  judgments  or  decrees  of  the  Gov- 
ernment or  courts,  of  the  seals,  dies,  postage-stamps,  and  revenue- 
stamps  of  the  Government,  and  the  use  of  the  same ;  forging  public 
and  authentic  deeds  and  documents,  l>oth  commercial  and  of  banks, 
and  the  use  of  the  same. 

9.  Embezzlement  of  public  mone3's  committed  within  the  juris- 
diction of  either  part}*  by  public  ofiQcers  or  bailees,  and  embezzle- 
ment bj'  any  persons  hired  or  salaried. 

10.  Fraudulent  bankruptcy. 

1 1 .  Fraudulent  barratry. 

12.  Mutiny  on  board  of  a  vessel,  when  the  persons  who  compose 
the  crew  have  taken  forcible  possession  of  the  same  or  have  trans- 
fen*ed  the  ship  to  pirates. 

13.  Severe  injuries  intentionally  caused  on  railroads,  to  telegraph 
lines,  or  to  persons  by  means  of  explosion  of  mines  or  steam-boilers. 

14.  Piracy. 

Article  III.  The  provisions  of  the  present  treaty  shall  not  be 
applied  in  any  manner  to  any  crime  or  oflfence  of  a  purelj'  political 
character,  nor  shall  the  provisions  of  the  present  treaty  be  applied 
in  an}'  manner  to  the  crimes  enumerated  in  the  second  article  com- 
mitted anterior  to  the  date  of  the  exchange  of  the  ratification  hereof. 
Neither  of  the  contracting  parties  shall  be  bound  to  deliver  up  its 
own  citizens  under  the  stipulations  of  this  treaty. 

Abticle  IV.  The  extradition  will  be  granted  in  virtue  of  the 
demand  made  by  the  one  Government  on  the  other,  with  the  remis- 
sion of  a  condemnator}^  sentence,  an  order  of  arrest,  or  of  any  other 
process  equivalent  to  such  order,  in  which  will  be  specified  the 
character  and  gravity  of  the  imputed  acts,  and  the  dispositions  of 
the  penal  laws  relative  to  the  ease.  The  documents  accompanying 
the  demand  for  extradition  shall  be  originals  or  certified  copies, 
legally  authorized  by  the  tribunals  or  by  a  competent  person.     If 
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possible,  there  shall  be  remitted  at  the  same  time  a  descriptive  list 
of  the  individaal  required,  or  any  other  proof  towards  his  ideatlt}'. 

Article  V .  If  the  person  accused  or  condemned  is  not  a  citizen 
of  either  of  the  contracting  powers,  the  Government  granting  the 
extradition  will  inform  the  Government  of  the  country  to  which  the 
accused  or  condemned  ma}'  belong  of  the  demand  made,  and  if 
the  last-named  Government  reclaims  the  individual  on  its  own  ac- 
count for  trial  in  its  own  tribunals,  the  Grovernment  to  which  was 
made  the  demand  of  extradition  may,  at  will,  deliver  the  criminal 
to  the  State  in  whose  temtories  the  crime  was  committed,  or  to 
that  to  which  the  criminal  belongs.  If  the  accused  or  sentenced 
person  whose  extradition  may  be  demanded,  in  virtue  of  the  present 
convention,  from  one  of  the  contracting  parties,  should  at  the  samo 
time  be  the  subject  of  claims  from  one  or  other  Governments  simul- 
taneously for  crimes  or  misdemeanors  committed  in  their  respective 
territories,  he  or  she  shall  be  delivered  up  to  that  Government  in 
whose  territories  the  offence  committed  was  of  the  gravest  charac- 
ter ;  and  when  the  offences  are  of  like  nature  and  gravity,  the  de- 
livery will  be  made  to  the  Government  making  the  first  demand ; 
and  if  the  dates  of  the  demands  be  the  same,  that  of  the  nation  of 
which  the  criminal  may  belong  will  be  preferred. 

Abticle  VI.  If  the  person  claimed  is  accused  or  sentenced  in 
the  country  where  he  may  have  taken  refuge,  for  a  crime  or  misde- 
meanor committed  in  that  country,  his  delivery  may  be  delayed 
UiQtil  the  definitive  sentence  releasing  him  be  pronounced,  or  until 
such  time  as  he  may  have  complied  with  the  punishment  inflicted 
on  him  in  the  country  where  be  took  reflige. 

Abticle  YII.  In  cases  not  admitting  of  delay,  and  especially  in 
those  where  there  is  danger  of  escape,  each  of  the  two  Governments, 
authorized  by  the  order  for  apprehension,  maj*,  by  the  most  expe- 
ditious means,  ask  and  obtain  the  arrest  <^  the  person  accused  or 
sentenced,  on  condition  of  presenting  the  said  order  for  apprehen- 
sion as  soon  as  may  be  possible,  not  exceeding  four  months. 

Article  VIII.  All  expenses  whatever  of  detention  and  delivery 
effected  in  virtue  of  the  preceding  provisions  shall  be  borne  and 
defrayed  by  the  Government  in  whose  name  the  requisition  shall 
have  been  made. 

Article  IX.  This  treaty  shall  commence  from  the  date  of  the 
exchange  of  the  ratifications,  and  shall  continue  in  force  until  it 
shall  be  abrogated  by  the  contracting  parties  or  one  of  them ;  but 
it  shall  not  be  abrogated^  except  by  mutual  consent,  unless  the 
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party  desiring  to  abrogate  it  shall  give  twelve  months'  previoifls 
notice. 

Article  X.  The  present  treaty  shall  be  ratified  in  conformity^ 
with  the  constitutions  of  the  two  countries,  and  the  ratifications 
shall  be  exchanged  at  the  cities  of  Washington  or  Lima,  withiti 
eighteen  months  from  the  date  hereof,  or  sooner  if  possible. 

In  witness  whereof  we,  the  Plenipotentiaries  of  the  United  States 
of  America  and  the  Republic  of  Peru,  have  signed  and  sealed  these 
presents. 

Done  in  the  city  of  Lima,  in  duplicate,  English  and  Spanish, 
this  the  twelfth  day  of  September,  in  the  year  of  our  Lord  one 
thousand  eight  hundred  and  seventy. 

[seal.]  Alvin  p.  Hovet. 

[seal.]  JoSi^  J.  LOATZA. 


PRUSSIA  AND  OTHER  STATES  OF  THE  GERMANIC 

CONFEDERATION. 

(Concluded  June  16,  1852;  Ratificalions  exchanged  at  Washington^  May  ^0, 

1853;  Proclaimed,  June  1,  1853. 

Whereas  it  is  found  expedient,  for  the  better  administration  of 
Justice  and  the  prevention  of  crime  within  the  territories  and  Juris- 
diction of  the  parties  respectivel}',  that  persons  committing  certain 
heinous  crimes,  being  fugitives  from  justice,  should,  under  certain 
circumstances,  be  reciprocallj'  delivered  up,  and  also  to  enumerate 
such  crimes  explicitl}' ;  and  whereas  the  laws  and  constitution  of 
Prussia,  and  of  the  other  German  States,  parties  to  this  conven- 
tion, forbid  them  to  surrender  their  own  citizens  to  a  foreign  Jur- 
isdiction, the  Government  of  the  United  States,  with  a  view  of 
making  the  convention  strictly  reciprocal,  shall  be  held  equally 
free  from  any  obligation  to  surrender  citizens  of  tbe  United  States : 
Therefore,  on  the  one  part,  the  United  States  of  America,  and,  on 
the  other  part.  His  Majesty  the  King  of  Prussia,  in  his  own  name, 
as  well  as  in  the  name  of  His  Majesty  the  King  of  Saxony,  His 
Royal  Highness  the  Elector  of  Hesse,  His  Royal  Highness  the 
Grand  Duke  of  Hesse  and  on  Rhine,  His  Royal  Highness  the 
Grand  Duke  of  Saxe- Weimar-Eisenach,  His  Highness  the  Duke 
Saxe-Meiningen,  His  Highness  the  Duke  of  Saxe-Altenburg,  His 
Highness  the  Duke  of  Saxe-Coburg-Gotha,  His  Highness  the  Dukti 
of  Brunswick,  His  Highness  the  Duke  of  Anhalt-Dessau,   His 
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Highness  the  Dake  of  Anhalt-Berubui^,  His  Highness  the  Duke 
of  Nassau,  His  Serene  Highness  the  Prince  Schwarzburg-Rudol- 
stadt,  His  Serene  Highness  the  Prince  of  Schwarzburg-Sonders- 
haupen,  Her  Serene  Highness  the  Princess  and  Regent  of  Waldeck, 
His  Serene  Highness  the  Prince  of  Reoss,  elder  branch,  His  Serene 
Highness  the  Prince  of  Reuss,  junior  branch,  His  Serene  Highness 
the  Prince  of  Lippe,  His  Serene  Highness  the  Landgrave  of  Hesse- 
Homburg,  as  well  as  the  free  city  of  Francfort,  having  resolved  to 
treat  on  this  subject,  have  for  that  purpose  appointed  their  re- 
spective Plenipotentiaries  to  negotiate  and  conclude  a  convention, 
that  is  to  say  :  — 

The  President  of  the  United  States  of  America,  Daniel  Webster, 
Secretary  of  State,  and  His  Majesty  the  King  of  Prussia  in  his 
own  name,  as  well  as  in  the  name  of  the  other  German  Sovereigns 
above  enumerated,  and  the  free  city  of  Francfort,  Frederic  Charles 
Joseph  von  Gerolt,  his  said  Majesty's  Minister  Resident  near  the 
Government  of  the  United  States ; 

Who,  after  reciprocal  communication  of  their  respective  powers, 
have  agreed  to  and  signed  the  following  articles :  — 

Article  I.  It  is  agreed  that  the  United  States  and  Prussia,  and 
the  other  States  of  the  Germanic  Confederation  included  in  or 
which  may  hereafter  accede  to  this  convention,  shall  upon  mutual 
requisitions  by  them  or  their  ministers,  officers,  or  authorities,  re- 
spectively made,  deliver  up  to  justice  all  persons  who,  being  charged 
with  the  crime  of  murder,  or  assault  with  intent  to  commit  murder, 
or  piracy,  or  arson,  or  robbery,  or  forgery,  or  the  utterance  of 
forged  papers,  or  the  fabrication  or  circulation  of  counterfeit 
money,  whether  coin  or  paper  money,  or  the  embezzlement  of 
public  moneys  committed  within  the  jurisdiction  of  either  party, 
shall  seek  an  asylum,  or  shall  be  found  within  the  territories  of  the 
other :  Provided,  That  this  shall  only  be  done  upon  such  evidence 
of  criminality  as,  according  to  the  laws  of  the  place  where  the  fu- 
gitive or  person  so  charged  shall  be  found,  would  justify  his  appre- 
hension and  commitment  for  trial,  if  the  crime  or  offence  had  there 
been  committed  ;  and  the  respective  judges  and  other  magistrates 
of  the  two  Governments  shall  have  power,  jurisdiction,  and  au- 
thority, upon  complaint  made  under  oath,  to  issue  a  warrant  for  the 
apprehension  of  the  fugitive  or  person  so  charged,  that  he  may  be 
brought  before  such  judges  or  other  magistrates  respectively,  to 
the  end  that  the  evidence  of  criminality  may  be  heai*d  and  consid- 
ered ;  and  if,  on  such  hearing,  the  evidence  be  deemed  sufficient  to 
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BustalD  the  charge,  it  shall  be  the  duty  of  the  examining  judge  or 
magistrate  to  certify'  the  same  to  the  proper  executive  authorit}*, 
that  a  warrant  may  issue  for  the  surrender  of  such  fugitive.  The 
expense  of  such  apprehension  and  deliver^'  shall  be  borne  and 
defraj'ed  by  the  party  who  makes  the  requisition  and  receives  the 
fugitive. 

Article  II.  The  stipulations  of  this  convention  shall  be  applied 
to  an3'  other  State  of  the  Germanic  Confederation  which  may  here- 
after declare  its  accession  thereto. 

Article  III.  None  of  the  contracting  parties  shall  be  bound  to 
deliver  up  its  own  citizens  or  subjects  under  the  stipulations  of  this 
convention. 

Article  IV.  Whenever  any  person  accused  of  any  of  the  crimes 
enumerated  in  this  convention  shall  have  committed  a  new  crime  iu 
the  territories  of  the  State  where  he  has  sought  an  asylum,  or  shall 
be  found,  such  person  shall  not  be  delivered  up  under  the  stipula- 
tions of  this  convention  until  he  shall  have  been  tried,  and  shall 
have  received  the  punishment  due  to  such  new  crime,  or  shall  have 
l)een  acquitted  thereof. 

Article  V.  The  present  convention  shall  continue  in  force  until 
the  1st  of  January,  1858,  and  if  neither  party  shall  have  given  to 
the  other  six  months'  previous  notice  of  its  intention  then  to  ter- 
minate the  same,  it  shall  further  remain  in  force  until  the  end  of 
twelve  months  after  either  of  the  high  contracting  parties  shall 
have  given  notice  to  the  other  of  such  intention  ;  each  of  the  high 
contracting  parties  reserving  to  itself  the  right  of  giving  such 
notice  to  the  other,  at  any  time  after  the  expiration  of  the  said 
first  day  of  Januar}',  1858. 

Article  VI.  The  present  convention  shall  be  ratified  by  the 
President,  by  and  with  the  advice  and  consent  of  the  Senate  of 
the  United  States,  and  by  the  Government  of  Prussia,  and  the 
i-atifications  shall  be  exchanged  at  Washington  within  six  months 
from  the  date  hereof,  or  sooner  if  possible. 

In  faith  whereof  we,  the  respective  Plenipotentiaries,  have  signed 
this  convention,  and  have  hereunto  aflSxed  our  seals. 

Done  in  triplicate  at  Washington,  the  sixteenth  day  of  June,  one 
thousand  eight  hundred  and  fifty-two,  and  the  seventj'-sixth  year 
of  the  Independence  of  the  United  States. 

[seal.]  Dan'l  Webster, 

[seal.]  Fr.  v.  Gerolt. 
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By  the  President  of  the  United  States  of 

A   PROCLAMATION. 

Whereas  it  is  provided  by  the  second  Article  of  the  conyention 
of  the  16th  of  June,  1852,  between  the  United  States  and  Prussia 
and  other  States  of  the  Germanic  Confederation,  for  the  mutual 
delivery  of  criminals,  fugitives  from  justice,  in  certain  cases,  that 
the  stipulations  of  that  convention  shall  be  applied  to  any  other 
State  of  the  Germanic  Confederation  which  might  thereafter  de- 
clare its  accession  thereto; 

And  whereas  the  Free  Hanseatic  city  of  Bremen  has  declared  its 
accession  to  the  said  convention,  and  the  exchange  of  the  said 
declaration  for  my  acceptance  of  the  same  was  made  at  Washing- 
ton on  the  14th  instant  by  Rudolph  Schleiden,  Minister  Besident 
of  the  said  Free  Hanseatic  city  of  Bremen,  and  ^William  L.  Marcy, 
Secretary  of  State  of  the  United  States,  on  behalf  of  their  respec- 
tive governments : 

Now,  therefore,  be  it  known,  that  I,  Franklin  Fiercb,  Presi- 
dent of  the  United  States  of  America,  have  caused  this  informa- 
tion to  be  made  public,  in  oixler  that  the  stipulations  of  the  said 
convention  may  be  observed  and  fulfilled  with  good  faith  in  respect 
to  the  Free  Hanseatic  city  of  Bremen  by  the  United  States  and  the 
citizens  thereof. 

In  witness  whereof  I  have  hereunto  set  my  hand  and  caused  the 
seal  of  the  United  States  to  be  af9xed. 

Done  at  Washington  the  fifteenth  day  of  October,  in  the  year  of 
our  Lord  one  thousand  eight  hundred  and  fifty-three,  and  of  the 
Independence  of  the  United  States  the  seventy-eighth. 

[seal.]  Franklin  Pierce. 

By  the  President : 

W.  L.  Marct,  /Secretary  of  State, 

[Notice  of  the  accession  of  the  Governments  of  Mecklenbarg- 
Schwerin,  Mecklenburg-Strelitz,  Oldenbni^,  Schaumburg-Lippe, 
and  Wiirtemburg  to  the  foregoing  convention  of  June  16,  1852, 
with  Prussia  and  other  States  of  the  Germanic  Confederation,  and 
to  the  additional  article  thereto  of  November  16, 1852,  with  the 
date  of  such  accession,  and  that  of  the  proclamation  of  the  fact  by 
the  President,  will  be  found  under  the  names  of  the  respective 
States  in  their  alphabetical  order.  The  additional  article  mereljr 
extended  the  time  for  the  exchange  of  ratifications  of  the  conven- 
tion to  a  year  from  November  16,  1852.] 
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SALVADOR. 

Coficluded  May  23,  1870;    Ratifications  exchanged  at  Waehington,  March 

2,  1874 :  Proclaimed  March  4,  1874. 

The  United  States  of  America  and  the  Republic  of  Salvador, 
having  judged  it  expedient,  with  a  view  to  the  better  administration 
of  justice,  and  to  the  prevention  of  crimes  within  their  respective 
teriitories  and  jurisdiction,  that  persons  convicted  of  or  charged 
with  the  crimes  hereinafter  specified,  and  being  fugitives  from  jus- 
tice, should,  under  certain  circumstances,  be  reciprocally  delivered 
up,  have  resolved  to  conclude  a  convention  for  that  purpose,  and 
have  appointed  as  their  Plenipotentiaries,  the  President  of  the 
United  States,  Alfred  T.  A.  Torbert,  Minister  Resident  to  Salva- 
dor ;  the  President  of  the  Republic  of  Salvador,  SeSLor  Doctor  Don 
Gregorio  Arbizd,  Minister  of  Foreign  Affairs ;  who,  after  a  recip- 
rocal communication  of  their  full  powers,  found  in  good  and  due 
form,  have  agreed  upon  the  following  articles,  to  wit :  — 

Article  I.  The  Government  of  the  United  States  and  the  Gov- 
ernment of  Salvador  mutually  agree  to  deliver  up  persons  who, 
having  been  convicted  of  or  charged  with  the  crimes  specified  in 
the  following  article,  committed  within  the  jurisdiction  of  one  of 
the  contracting  parties,  shall  seek  an  as^ium  or  be  found  within 
the  territories  of  the  other :  Fromded,  That  this  shall  only  be  done 
upon  such  evidence  of  criminality  as,  according  to  the  laws  of  the 
place  where  the  fugitive  or  person  so  charged  shall  be  found,  would 
justify  his  or  her  apprehension  and  commitment  for  trial  if  the 
crime  had  been  there  committed. 

Abticle  II.  Persons  shall  be  delivered  up  who  shall  have 
been  convicted  of,  or  be  charged,  according  to  the  provisions  of 
this  convention,  witli  any  of  the  following  crimes :  — 

1.  Murder,  comprehending  the  crimes  designated  in  the  penal 
codes  of  the  contracting  parties  by  the  terms  homicide,  parricide, 
assassination,  poisoning,  and  infanticide. 

2.  The  attempt  to  commit  murder. 

8.  The  crimes  of  rape,  arson,  piracy,  and  mutiny  on  board 
a  ship,  whenever  the  crew,  or  part  thereof,  by  fraud  or  violence 
against  the  commander,  have  taken  possession  of  the  vessel. 

4.  The  crime  of  burglary,  defined  to  be  the  action  of  breaking 
and  entering  by  night  into  the  house  of  another  with  the  intent  to 
commit  felony ;  and  the  crime  of  robbery,  defined  to  be  the  action 
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of  feloniously  and  forcibly  taking  from  the  person  of  another  goods 
or  money  by  violence,  or  putting  him  in  fear. 

5.  The  crime  of  forgery,  b^-  w[li]ich  is  understood  the  utterance 
of  forged  papers,  the  counterfeiting  of  public,  sovereign,  or  govern- 
ment acts. 

6.  The  fabrication  or  circulation  of  counterfeit  mone}*,  either 
coin  or  paper,  of  public  bonds,  bank-notes,  and  obligations,  and  in 
general  of  all  things  being  titles  or  instruments  of  credit,  the  coun- 
terfeiting of  seals,  dies,  stamps,  and  marks  of  state  and  public  ad- 
ministration, and  the  utterance  therof. 

7.  The  embezzlement  of  public  moneys,  committed  within  the 
jurisdiction  of  either  party,  by  public  officers  or  depositors. 

8.  Embezzlement,  by  anj'  person  or  persons,  hired  or  salaried,  to 
the  detriment  of  their  employers,  when  these  crimes  are  subject  to 
infamous  punishment. 

Article  III.  The  provisions  of  this  treaty  shall  not  apply  to 
any  crime  or  offence  of  a  political  character ;  and  the  person  or 
persons  delivered  up  for  the  crimes  enumerated  in  the  preceding 
article  shall  in  no  case  be  tried  for  any  oixlinary  crime  committed 
previousl}'  to  that  for  which  his  or  their  surrender  is  asked. 

Article  IV.  If  the  pei*son  whose  surrender  may  be  claimed, 
pursuant  to  the  stipulations  of  the  present  treaty,  shall  have  been 
arrested  for  the  commission  of  offences  in  the  country  where  he 
has  sought  an  asj'lum,^  shall  have  been  convicted  therefor,  his  ex- 
tradition may  be  deferred  until  he  shall  have  been  acquitted,  or 
have  served  the  term  of  imprisonment  to  which  he  may  have  been 
sentenced. 

Article  V.  In  no  case  and  for  no  motive  shall  the  high  con- 
tracting parties  be  obliged  to  deliver  up  their  own  subjects.  If,  in 
conformity  with  the  laws  in  force  in  the  state  to  which  the  accused 
belongs,  he  ought  to  be  submitted  to  criminal  procedure  for  crimes 
committed  in  the  other  state,  the  latter  must  communicate  the  in- 
formation and  documents,  send  the  implements  or  tools  which  were 
emplo3*ed  to  perpetrate  the  crime,  and  procure  every  other  explana- 
tion or  evidence  necessary  to  prosecute  the  case. 

Article  VI.  Requisitions  for  the  surrender  of  fugitives  from 
justice  shall  be  made  by  the  respective  diplomatic  agents  of  the 
contracting  parties,  or  in  the  event  of  the  absence  of  these  from 

*  In  the  Spanish  text  the  conjanction  '*0"  (as or)  appears  after  the  word 
''  asilo  '*  (  ass  asylum)  ;  the  non-appearance  of  the  corresponding  -word  in  the  Ei^ 
lish  text  appears  to  be  »  clerical  omission. 
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the  countrj',  or  its  seat  of  government,  the}*^  may  be  made  b}-  supe- 
rior consular  ofQcers.  If  the  person  whose  extradition  ma}'  be 
asked  for  shall  have  been  convicted*  of  a  crime,  a  copy  of  the  sen- 
tence of  the  court  in  which  he  may  have  been  convicted,  authenti- 
cated under  its  seal,  and  an  attestation  of  the  official  c[h]aracter 
of  the  judge  by  the  proper  executive  authorit}',  and  of  the  latter 
b}'  the  minister  or  consul  of  the  United  States  or  of  Salvador,  re- 
spectively, shall  accompany  the  requisition.  When,  however,  the 
fugitive  shall  have  been  merely  charged  with  crime,  a  duly  authen- 
ticated copy  of  the  warrant  for  his  arrest  in  the  countrj*  where  the 
crime  may  have  been  committed,  or  the  depositions  upon  which 
such  warrant  may  have  been  issued,  must  accompany  the  requisi- 
tion aforesaid.  The  President  of  the  United  States  or  the  Presi- 
dent of  Salvador  ma}'  then  issue  a  warrant  for  the  apprehension  of 
the  fugitive,  in  order  that  he  may  be  brought  before  the  proper 
judicial  authority  for  examination.  If  it  should  then  be  decided 
that,  according  to  law  and  the  evidence,  the  extradition  is  due,  pur- 
suant to  the  treaty,  the  fugitive  may  be  given  up,  according  to  the 
forms  prescribed  in  such  cases. 

Article  VII.  The  expenses  of  the  arrest,  detention,  and  trans- 
portation of  the  persons  claimed  shall  be  paid  b}'  the  government 
in  whose  name  the  requisition  shall  have  been  made. 

Article  VIII.  This  convention  shall  continue  in  force  during 
(10)  ten  years  from  the  day  of  exchange  of  ratifications ;  but  if 
neither  party  shall  have  given  to  the  other  (6)  six  months'  previous 
notice  of  its  intention  to  terminate  the  same,  the  convention  shall 
remain  in  force  ten  years  longer,  and  so  on. 

The  present  convention  shall  be  ratified  and  the  ratifications  ex- 
changed at  the  city  of  Washington  within  (12)  twelve  months, 
and  sooner  if  possible. 

In  witness  whereof,  the  respective  Plenipotentiaries  have  signed 
the  pi*esent  convention  in  duplicate,  and  have  thereunto  afl9xed 
their  seals. 

Done  at  the  city  of  San  Salvador  the  twenty-third  day  of  May, 
A.  D.  one  thousand  eight  hundred  and  sevent}^  and  of  the  Inde- 
pendence of  the  United  States  the  ninety-fourth. 

[seal.]  Alfred  T.  A.  Torbebt. 

[seal.]  Gbego.  Arbizu. 
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SCHAUMBDRG-LIPPE. 

DECLARATION  OF  ACCESSION  TO  THE  CONVENTION  FOR  THE  EX- 
TRADITION OF  CRIMINAI^S,  FUGITIVE  FROM  JUSTICE,  OF  JUNE 
16,  1852,  BETWEEN  THE  UNITED  STATES  AND  PRUSSIA  AND 
OTHER  STATES  OF  THE  GERMANIC  CONFEDERATION,  AND  TO 
ADDITIONAL  ARTICLE  THERETO  OF  NOVEMBER  16,  1862. 

Dated  June  7,  1854;  Proclaimed  July  26,  ISM. 

[Translation.] 

Whereas  a  treaty  for  the  reciprocal  exti*adLtion  of  fugitive  crimi- 
Dals,  in  special  cases,  was  concluded  between  Prussia  and  other 
States  of  the  Germanic  Confederation  on  the  one  hand,  and  the 
United  States  of  North  America  on  the  other,  under  date  of  June 
16th,  1852,  at  Washington,  by  the  Plenipotentiaries  of  the  con- 
tracting parties,  and  has  been  ratified  by  the  contracting  Govern- 
ments ;  and  whereas,  in  the  second  article  of  the  same,  the  United 
States  of  North  America  have  declared  that  the}*  agree  that  the 
stipulations  of  the  aforesaid  treaty  shall  be  applicable  to  any  other 
State  of  the  Germanic  Confederation  which  shall  have  subsequently- 
declared  its  accession  to  the  treaty :  Now,  therefore,  in  accordance 
therewith,  the  Government  of  His  Serene  Highness  the  Reigning 
Prince  of  Schaumburg-Lippe,  hereby  declares  its  accession  to  the 
aforesaid  treaty  of  June  16,  1852,  which  is,  word  for  word,  as  fol- 
lows :  — 

[The  original  declaration  here  includes  a  copy  in  German  and 
English  of  the  treaty  of  June  16,  1852,  and  of  the  additional  arti- 
cle thereto  of  November  16,  1852.] 

and  hereby  expressly  gives  assurance  that  each  and  every  article 
and  stipulation  of  this  treaty  shall  be  faithfully  observed  and  en- 
forced within  the  territory  of  the  Principality  of  Schaumburg-Lippe. 

In  testimony  whereof,  the  Government  of  the  Prince,  in  the* 
name  of  His  Serene  Highness  the  Reigning  Prince  of  Schaumburg- 
Lippe,  has  executed  the   present  declaration  of  accession,  and 
caused  the  seal  of  the  Government  tg  be  thereunto  alQSxed. 

Done  at  Buckeburg,  the  seventh  day  of  June,  one  thousand  eight 
hundred  and  fifty  four. 

The  Government  of  the  Prince  of  Schaumbui*g-Lippe. 

V.  Saueb. 

[seal.]  Webmkb. 
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SPAIN. 

Concluded  January  5,  1877 ;  Ratifications  exchanged  at  WashingUm^  Febru- 
ary 21,  1877;  Proclaimed  February  21,  1877. 

The  United  States  of  America  and  His  Majesty  the  King  of 
Spain  having  judged  it  ex|)edient,  with  a  view  to  the  better  ad- 
ministration of  justice  and  the  prevention  of  crime  within  their 
respective  territories  and  jurisdictions,  that  persons  charged  with 
or  convicted  of  the  crimes  hereinafter  enumerated,  and  being  fugi- 
tives from  justice,  should,  under  certain  'circumstances,  be  recipro- 
cally delivered  up,  have  resolved  to  conclude  a  Convention  for  that 
purpose,  and  have  appointed,  as  their  Plenipotentiaries,  the  Presi- 
dent of  the  United  States,  Caleb  Cushing,  the  Envoy  Extraordinary 
and  Minister  Plenipotentiary  of  the  United  States  near  the  Govern- 
ment of  Spain ;  and  His  Majesty  the  King  of  Spain,  His  Excellency 
Don  Fernando  Calderon  }'  Collantes,  his  Minister  of  State,  Knight 
Grand  Cross  of  the  Roj^al  and  distinguished  Order  of  Cdrlos  Ter- 
cero,  of  those  of  Leopold  of  Austria  and  of  Belgium,- of  that  of  our 
Lord  Jesus  Christ  of  Portugal,  of  the  Savior  of  Greece,  of  the  Holy 
Sepulchre,  and  of  the  Nishan  Iftijar  of  Tunis ;  who,  after  having 
communicated  to  each  other  their  respective  full  powers,  found  in 
good  and  due  form,  have  agreed  upon  and  concluded  the  following 
articles :  — 

Article  I.  It  is  agreed  that  the  Government  of  the  United 
States  and  the  Govemment  of  Spain  shall,  upon  mutual  requisition 
duly  made  as  herein  provided,  deliver  up  to  justice  all  persons 
who  ma}'  be  chai^ged  with,  or  who  have  been  convicted  of,  any 
of  the  crimes  specified  in  Article  II.  of  this  Convention,  committed 
within  the  jurisdiction  of  one  of  the  contracting  parties,  while  said 
persons  were  actually  within  such  jurisdiction  when  the  crime  was 
committed,  and  who  shall  seek  an  as^'lum  or  shaU  be  found  within 
the  territories  of  the  other ;  provided  that  such  surrender  shall  take 
place  only  apon  such  evidence  of  criminality  as,  according  to  the 
laws  of  the  place  where  the  fugitive  or  person  so  charged  shall  be 
found,  would  justify  his  apprehension  and  commitment  for  trial  if 
the  crime  or  offence  had  been  there  committed. 

Article  II.  Persons  shall  be  delivered  up,  according  to  the 
provisions  of  this  Convention,  who  shall  have  been  charged  with, 
or  oonvicted  of,  any  of  the  following  crimes :  — - 
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1.  Murder,  oomprehending  the  crimes  designated  by  the  terms 
of  parricide,  assassination,  poisoning,  or  infanticide. 

2.  The  attempt  to  commit  murder. 
8.  Rape. 

4.  Arson. 

5.  Pirac}'  or  mutiny  on  board  ship  when  the  crew  or  other  per- 
sons on  board,  or  part  thereof,  have,  by  fraud  or  violence  against 
the  commander,  taken  possession  of  the  vessel. 

6.  Bui^lary,  defined  to  be  the  act  of  breaking  and  entering  into 
the  house  of  another  in  the  night-time  with  intent  to  commit  a 
felony  therein. 

7.  The  act  of  breaking  and  entering  the  offices  of  the  Govern- 
ment and  public  authorities,  or  the  offices  of  banks,  banking-houses, 
saving-banks,  trust  companies,  insurance  companies,  with  intent 
to  commit  a  felony  therein. 

8.  Robbery,  defined  to  be  the  felonious  and  forcible  taking  from 
the  person  of  another,  goods  or  money  by  violence  or  by  putting 
him  in  fear. 

9.  Forgery,  or  the  utterance  of  forged  papers. 

10.  The  forgerj'  or  falsification  of  the  official  acts  of  the  Govern- 
ment or  public  authority,  including  courts  of  justice,  or  the  uttering 
or  fraudulent  use  of  any  of  the  same. 

11.  The  fabrication  of  counterfeit  money,  whether  coin  or 
paper,  counterfeit  titles  or  coupons  of  public  debt,  bank-notes 
or  other  instruments  of  public  credit ;  of  counterfeit  seals,  stamps, 
dies,  and  marks  of  state  or  public  administrations ;  and  the  utter- 
ance, circulation  or  fraudulent  use  of  any  of  the  above-mentioned 
objects. 

12.  The  embezzlement  of  public  funds,  committed  within  the 
jurisdiction  of  one  or  the  other  party,  by  public  officers  or  de- 
positaries. 

13.  Embezzlement  by  any  person  or  persons,  hired  or  salaried, 
to  the  detriment  of  their  employers,  when  these  crimes  are  subject 
to  infamous  punishment. 

14.  Kidnapping,  defined  to  be  the  detention  of  a  person  or  per- 
sons in  order  to  exact  money  from  them  or  for  any  other  unlaw- 
ful end. 

Article  III.  The  provisions  of  this  Convention  shall  not  im- 
port claim  of  extradition  for  an}*  crime  or  oflfenoe  of  a  political 
character,  not  for  acts  connected  with  such  crimes  or  offences; 
and  no  person  surrendered  by  or  to  either  of  the  contracting 
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parties  ia  virtue  of  this  Convention,  shall  be  tried  or  punished 
for  any  political  crime  or  offence,  nor  for  any  act  connected  there- 
with, committed  previously  to  the  extradition. 

Article  IV.  No  person  shall  be  subject  to  extradition  in  virtue 
of  this  Convention  for  any  crime  or  offence  committed  previous  to 
the  exchange  of  the  ratifications  hereof;  and  no  person  shall  be 
tried  for  anv  crime  or  offence  other  than  that  for  which  he  was  sur- 
rendered,  unless  such  crime  be  one  of  those  enumerated  in  Article 
II.,  and  shall  have  been  committed  subsequent  to  the  exchange  of 
the  ratifications  hereof. 

Article  V.  A  fugitive  criminal  shall  not  be  surrendered  under 
the  provisions  hereof  when,  from  lapse  of  time  or  other  lawful 
cause,  according  to  the  laws  of  the  place  within  the  jurisdiction 
of  which  the  crime  was  committed,  the  criminal  is  exempt  fW>m 
prosecution  or  punishment  for  the  offence  for  which  the  surrender 
is  asked. 

Article  VI.  If  a  fugitive  criminal,  whose  surrender  may  be 
claimed  pursuant  to  the  stipulations  hereof,  be  actuallj'  under 
prosecution,  out  on  bail  or  in  custody,  for  a  crime  or  offence 
committed  in  the  country  where  he  has  sought  asylum,  or  shall 
have  been  convicted  thereof,  his  extradition  maj'  be  deferred  until 
such  proceedings  be  determined  and  until  such  criminal  shall  have 
been  set  at  libertv  in  due  eourae  of  law. 

Article  VII.  If  a  fugitive  criminal,  claimed  by  one  of  the  par- 
ties hereto  shall  be  also  claimed  by  one  or  more  powei^s  pursuant  to 
treat}'  provisions  on  account  of  crimes  committed  within  their  juris- 
diction, such  criminal  shall  be  delivered,  in  preference,  in  accord- 
ance with  that  demand  which  is  the  earliest  in  date. 

Article  VIII.  Neither  of  the  contracting  parties  shall  be  bound 
to  deliver  up  its  own  citizens  or  subjects  under  the  stipulations  of 
this  Convention. 

Article  IX.  The  expenses  of  the  arrest,  detention,  examina- 
tion, and  transportation  of  the  accused  shall  be  paid  b}'  the  Govern- 
ment which  has  preferred  the  demand  for  extradition. 

Article  X.  Everything  found  in  the  possession  of  the  fugitive 
criminal  at  the  time  of  his  arrest,  which  may  be  material  as  evi- 
dence in  making  proof  of  the  crime,  shall,  so  far  as  practicable,  bo 
delivered  up  with  his  person  at  the  time  of  the  surrender.  Never- 
theless, the  rights  of  a  third  party,  with  regard  to  the  articles 
aforesaid,  shall  be  dul}'  respected. 

Article  XI.   The  stipulations  of  this  Convention  shall  be  ap- 
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plicable  to  all  foreign  or  colonial  possessions  of  either  of  the  two 
contracting  parties. 

Requisitions  for  the  surrender  of  fugitives  from  Justice  shall  be 
made  by  the  respective  diplomatic  agents  of  the  contracting  parties. 
In  the  event  of  the  absence  of  such  agents  from  the  country  or  its 
seat  of  government,  or  where  extradition  is  sought  from  a  colonial 
possession  of  one  of  the  contracting  parties,  requisition  may  be 
made  by  superior  consular  officei*s. 

It  shall  be  competent  for  such  representatives  or  such  superior 
consular  officers  to  ask  and  obtain  a  mandate  or  preliminary  war- 
rant of  arrest  for  the  person  whose  sun'ender  is  sought,  whereupon 
the  Judges  and  magistrates  of  the  two  Governments  shall,  respect- 
ively, have  power  and  authority,  upon  complaint  made  under  oath, 
to  issue  a  wairant  for  the  apprehension  of  the  person  charged,  in 
order  that  he  or  she  maj'  be  brought  before  such  judge  or  magis- 
trate, that  the  evidence  of  criminality  may  be  heard  and  considered ; 
and  if,  on  such  hearing,  the  evidence  be  deemed  sufficient  to  sus- 
tain the  charge,  it  shall  be  the  duty  of  the  examining  Judge  or 
magistrate  to  certify  the  same  to  the  proper  executive  authority, 
that  a  warrant  may  issue  for  the  surrender  of  the  fugitive. 

If  the  fugitive  criminal  shall  have  been  convicted  of  the  crime 
for  which  his  surrender  is  asked,  a  copy  of  the  sentence  of  the 
court  before  which  such  conviction  took  place,  diiiy  authenticated, 
shall  be  produced.  If,  however,  the  fugitive  is  merely  charged 
with  crime,  a  duly  authenticated  copy  of  the  warrant  of  arrest  in 
the  country  where  the  crime  was  committed,  and  of  the  depositions 
upon  which  such  warrant  may  have  been  issued,  shall  be  produced, 
with  such  other  evidence  or  proof  as  may  be  deemed  competent  in 
the  case. 

Article  XII.  This  Convention  shall  continue  in  force  from  the 
day  of  the  exchange  of  the  ratifications  thereof,  but  either  party 
may  at  any  time  terminate  the  same  on  giving  to  the  other  six 
months'  notice  of  its  intention  so  to  do. 

In  testimony  whereof,  the  respective  Plenipotentiaries  have 
signed  the  present  Convention  in  triplicate,  and  have  hereunto 
affixed  their  seals. 

Done  at  the  city  pf  Madrid,  in  triplicate,  English  and  Spanish, 
this  fifth  day  of  January,  in  the  year  of  our  Lord,  one  thousand 
eight  hundred  and  seventy-seven. 

[seal.]  Caleb  Cushino. 

[seal.]  Fsbmdo.  Caldebon  t  Collahtes. 
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CONVENTION  FOR  THE  EXTRADITION  OF  CRIMINALS  FUGITIVE 
FROM  JUSTICE,  BEING  SUPPLEMENTAL  TO  THE  CONVENTION 
OF  JANUARY  6,  1877. 

Concluded  August  7, 1882;  Ratifications  exchanged  at  Washingtony  AprU  19, 

1883;  Proclaimed  AprU  19, 1883. 

The  President  of  the  United  States  of  America  and  His  Majestj- 
the  King  of  Spain,  being  satisfied  of  the  propriety  of  adding  some 
articles  to  the  extradition  convention  concluded  between  the  United 
States  and  Spain  on  the  5th  day  of  January,  1877,  with  a  view  to 
the  better  administration  of  Justice  and  the  prevention  of  crime 
within  their  respective  territories  and  jurisdictions,  have  resolved  to 
conclude  a  supplementary  convention  for  that  puL*pose,  and  have 
appointed  as  their  plenipotentiaries :  — 

The  President  of  the  United  States,  Frederick  T.  Frelinghuysen, 
Esquire,  Secretary  of  State  of  the  United  States ;  and  His  Majesty 
the  King  of  Spain,  His  Excellency  Don  Francisco  Barca,  Knight 
Grand  Cross  of  the  Royal  American  Order  of  Isabel  la  Catdlica, 
His  Majestj^'s  Envoy  Extraordiparj'  and  Minister  Plenipotentiary 
near  the  Government  of  the  United  States ; 

Who,  after  having  reciprocally  exhibited  their  full  powers,  found 
in  good  and  due  form,  have  agreed  upon  and  concluded  the  follow- 
ing articles :  — 

Abticle  I.  Paragraph  5  of  Article  II.  of  the  aforesaid  Convention 
of  January  5, 1877,  is  abrogated,  and  the  following  substituted: 
5.  Crimes  committed  at  sea :  — 

(a)  Piracj'  as  commonly*  known  and  defined  by  the  law  of 
nations. 

(b)  Destruction  or  loss  of  a  vessel  caused  intentionally,  or  con- 
spiracy and  attempt  to  bring  about  such  destruction  or  loss,  when 
committed  b}'  any  person  or  persons  on  board  of  said  vessel,  on 
the  high  seas. 

(c)  Mutiny  or  conspiracy  by  two  or  more  members  of  the  crew 
or  other  persons  on  board  of  a  vessel  on  the  high  seas,  for  the  pur- 
pose of  rebelling  against  the  authority  of  the  captain  or  commander 
of  such  vessel,  or  by  fraud  or  violence  taking  possession  of  such 
vessel. 

Paragraph  12  of  said  Article  II.  is  amended  to  read  as  follows: 
12.  The  embezzlement  or  criminal  malversation  of  public  fhnds 
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committed  within  the  jurisdiction  of  one  or  the  other  party,  by 
public  officers  or  depositaries. 

Paragraph  13  of  said  Article  11.  is  likewise  modified  to  read  as 
follows :  — 

13.  Embezzlement  by  any  person  or  persons  hired ^  salaried  or 
employed,  to  the  detriment  of  their  emploj'ers  or  principals,  when 
the  crime  or  offence  is  punishable  by  imprisonment  or  other  corporal 
punishment  by  the  laws  of  both  countries. 

Paragraph  14  of  said  Article  IL  is  likewise  modified  to  read  as 
follows :  — 

14.  Kidnapping  of  minors  or  adults,  defined  to  be  the  abduction 
or  detention  of  a  person  or  persons,  in  order  to  exact  money  from 
them  or  fh>m  their  families,  or  for  any  other  unlawful  end. 

Articlb  II.  In  continuation  of  and  as  forming  part  of  Article 
II.  of  the  aforesaid  Convention  of  January  5,  1877,  shall  be  added 
the  following  paragraphs  :  — 

15.  Obtaining  by  threats  of  injury,  or  false  devices,  money, 
valuables  or  otlier  personal  property,  and  the  purchase  of  the  same 
with  the  knowledge  that  they  have  been  so  obtained,  when  the 
crimes  or  offences  are  punishable  by  imprisonment  or  other  cor- 
poral punishment  b}"  the  laws  of  both  countries. 

16.  Larceny,  defined  to  be  the  theft  of  effects,  personal  property, 
or  money,  of  the  value  of  twenty-five  dollars  or  more. 

17.  Slave-trade,  according  to  the  laws  of  each  of  the  two  coun- 
tries respectively'. 

18.  Complicity  in  any  of  the  crimes  or  offences  enumerated  in 
the  Convention  of  January  5,  1877,  as  well  as  in  these  additional 
articles,  provided  that  the  persons  charged  with  such  complicit}'  be 
subject  as  accessories  to  imprisonment  or  other  oorporal  punishment 
by  the  laws  of  both  countries. 

Article  III.  After  Article  XI.  of  the  aforesaid  Convention  of 
January  5,  1877,  shall  be  inserted  the  two  following  articles: 

Article  XII.  If,  when  a  person  accused  shall  have  been  ar- 
rested in  virtue  of  the  mandate  or  preliminary  warrants  of  arrest, 
issued  b^'  the  competent  authority  as  provided  in  Article  XL 
hereof,  and  been  brought  before  a  judge  or  magistrate  to  the  end 
of  the  evidence  of  his  or  her  guilt  being  heard  and  examined  as 
hereinbefore  provided,  it  shall  appear  that  the  mandate  or  pre- 
liminary warrant  of  arrest  has  been  issued  in  pursuance  of  a 
request  or  declaration  received  by  telegraph  fh>m  the  govern- 
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ment  asking  for  the  extradition,  it  shall  be  competent  for  the 
judge  or  magistrate  at  his  discretion  to  hold  the  accused  for 
a  period  not  exceeding  twenty-five  days,  so  that  the  demand- 
ing government  may  have  opportunity  to  lay  before  such  judge 
or  magistrate  legal  evidence  of  the  guilt  of  the  accused ;  and  if, 
at  the  expiration  of  said  period  of  twenty-five  days,  such  legal 
evidence  shall  not  have  been  produced  before  such  judge  or 
magistrate,  the  person  arrested  shall  be  released ;  provided  that 
the  examination  of  the  charges  preferred  against  such  accused 
person  shall  not  be  actually  going  on. 

Article  XIIL  In  every  case  of  a  request  made  by  either 
of  the  two  contracting  parties  for  the  arrest,  detention  or  ex- 
tradition of  fugitive  criminals  in  pursuance  of  the  Convention 
of  January  5,  1877^  and  of  these  additional  articles,  the  legal 
ofiScers  or  fiscal  ministry  of  the  country  where  the  proceedings 
of  extradition  are  had,  shall  assist  the  officers  of  the  govern- 
ment demanding  the  extradition,  before  the  respective  judges 
and  magistrates,  by  every  legal  means  within  their  or  its  power ; 
and  no  claim  whatever  for  compensation  for  any  of  the  ser- 
vices so  rendered  shall  be  made  against  the  government  de- 
manding the  extradition ;  provided  however  that  any  officer  or 
officers  of  the  surrendering  government,  so  giving  assistance, 
who  shall,  in  the  usual  course  of  their  dutj',  receive  no  salar}' 
or  compensation  other  than  specific  fees  for  services  performed, 
shall  be  entitled  to  receive  from  the  government  demanding  the 
extradition  the  customary  fees  for  the  acts  or  services  performed 
by  them,  in  the  same  manner  and  to  the  same  amount  as  though 
such  acts  or  services  had  been  performed  in  ordinary  criminal 
proceedings  under  the  laws  of  the  country  of  which  they  are 
officers. 

Article  IV.  All  the  provisions  of  the  aforesaid  Convention  of 
the  5th  of  January,  1877,  not  abrogated  by  these  additional  articles, 
shall  apply  to  these  articles  with  the  same  force  as  to  the  said  orig- 
inal Convention. 

This  additional  Convention  shall  be  ratified  and  the  ratifications 
exchanged  at  Washington  as  soon  as  may  be  practicable;  and 
upon  the  exchange  of  ratifications  it  shall  have  immediate  effect, 
and  form  a  pai*t  of  the  aforesaid  Convention  of  January  5,  1877, 
and  continue  and  be  terminable  in  like  manner  therewith. 

In  testimony  whereof  the  respective  Plenipotentiaries  have  signed 
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the  present  additional  Convention  in  duplicate,  in  the  English  and 
Spanish  languages,  and  have  hereunto  affixed  their  seals. 

Done  at  the  city  of  Washington  this  7th  day  of  August  in  the 
year  of  our  Lord  one  thousand  eight  hundred  and  eighty-two. 

[seal.]  Fredk.  T.  Freldtghutsioi. 

[seal.]  Fbakco  Barca. 


SWEDEN  AND  NORWAY. 

Concluded  March  21,  1860  ;  Ratifications  exchanged  at  Washinffton,  De^ 
cember  20,  1800  ;  Proclaimed  December  21,  1800. 

Whereas,  it  is  found  expedient,  for  the  better  administration  of 
justice  and  the  prevention  of  crime  within  the  territories  and  juris- 
diction of  the  parties  respectively,  that  pei*sons  committing  certain 
crimes,  being  fugitives  from  justice,  should,  under  certain  circum- 
stances, be  reciprocally  delivered  up ;  and  also  to  enumerate  such 
crimes  explicitly :  The  United  States  of  America  on  the  one  part, 
and  His  Majesty  the  King  of  Sweden  and  Norway  on  the  other 
part,  having  resolved  to  treat  on  this  subject,  have  for  that  purpose 
appointed  their  respective  Plenipotentiaries  to  negotiate  and  con- 
clude a  convention,  that  is  to  say :  — 

The  President  of  the  United  States  of  America,  Lewis  Cass, 
Secretar}'  of  State  of  the  United  States,  and  His  Majestj-  the  King 
of  Sweden  and  Norway,  Baron  Nicholas  William  de  Wetterstedt, 
Knight  of  the  Orders  of  the  Polar  Star  and  of  St.  Olaff,  Commander 
of  the  Order  of  Dannebrog  of  Denmark,  his  said  Majesty's  Minister 
Resident  near  the  Government  of  the  United  States ; 

Who,  after  reciprocal  communication  of  their  respective  powers, 
have  agreed  to  and  signed  the  following  articles :  — 

Article  I.  It  is  agreed  that  the  high  contracting  parties  shall, 
upon  mutual  requisitions  by  them,  their  Diplomatic  or  Consular 
Agents,  respectively  made,  deliver  up  to  justice  all  persons  who, 
being  charged  with  or  condemned  for  any  of  the  crimes  enumerated 
in  the  following  article,  committed  within  the  jurisdiction  of  either 
party,  shall  seek  an  asylum  or  shall  be  found  within  the  territories 
of  the  other :  Provided,  that  this  surrender  and  delivery  shall  not 
be  obligatory  on  either  of  the  high  contracting  parties  except  upon 
presentation  by  the  other,  in  original  or  in  verified  copy,  of  the 
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Judicial  declaration  or  Bentence  establishing  the  culpability  of  the 
fugitive,  and  issued  by  the  proper  authority  of  the  Government  who 
claims  the  surrender,  in  case  such  sentence  or  declaration  shall  have 
been  pronounced ;  said  document  to  be  drawn  up  and  certified  ac- 
cording to  the  forms  prescribed  by  the  laws  of  the  country  making 
the  demand.  But  if  such  sentence  or  declaration  shall  not  have 
been  pronounced,  then  the  surrender  may  be  demanded,  and  shall 
be  made,  when  the  demanding  party  shall  have  furnished  such  proof 
of  culpability  as  would  have  been  sufficient  to  justify  the  apprehen- 
sion and  commitment  for  trial  of  the  accused  if  the  offence  had  been 
committed  in  the  country  where  he  shall  have  taken  reAige. 

Abticle  II.  Persons  shall  be  so  delivered  up  who  shall  have 
been  charged  with  or  sentenced  for  any  of  the  following  crimes,  to 
wit:  Murder  (including  assassination,  parricide,  infanticide,  and 
poisoning),  or  attempt  to  commit  murder;  rape;  piracy  (includ- 
ing mutiny  on  board  a  ship,  whenever  the  crew  or  part  thereof,  by 
fraud  or  violence  against  the  commander,  have  taken  possession  of 
the  vessel)  ;  arson ;  robbery  and  burglary ;  forgerj*,  and  the  fabri- 
cation or  circulation  of  counterfeit  money,  whether  coin  or  paper 
money;  embezzlement  by  public  officers,  including  appropriation 
of  public  funds. 

Abticle  III.  The  expenses  of  any  detention  and  delivery, 
effected  in  virtue  of  the  preceding  provisions,  shall  be  borne  and 
defrayed  by  the  party  who  makes  the  requisition  and  receives  the 
fugitive. 

Article  IV.    Neither  of  the  contracting  parties  shall  be  bound' 
to  deliver  up,  under  the  stipulations  of  this  convention,  any  person 
who,  according  to  the  laws  of  the  country  where  he  shall  be  found, 
is  a  citizen  or  a  subject  of  the  same  at  the  time  his  surrender  is 
demanded. 

Article  V.  The  provisions  of  the  present  convention  shall  not 
be  applied  to  any  crime  or  offence  of  a  political  character. 

Article  VI.  Whenever  any  person,  accused  of  any  of  the 
crimes  enumerated  in  this  convention,  shall  have  committed  a  new 
crime  in  the  temtories  of  the  State  where  he  has  sought  an  asylum 
or  shall  be  found,  such  person  shall  not  be  delivered  up  under  the 
stipulations  of  this  convention  until  he  shall  have  been  tried,  and 
shall  have  received  the  punishment  due  to  such  new  crime,  or  shall 
have  been  acquitted  thereof. 

Article  VII.    This  convention  shall  not  take  effect  until  ten 
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days  after  its  pnblication,  made  according  to  the  laws  of  the  respeo- 
tive  Goyemmeuts. 

It  shall  remain  in  force  until  the  end  of  six  months  after  either  of 
the  high  contracting  parties  shall  have  given  notice  to  the  other  of 
its  intention  to  terminate  the  same. 

It  shall  be  ratified  by  the  President  of  the  United  States,  by  and 
with  the  advice  and  consent  of  the  Senate  thereof,  and  by  His 
Majesty  the  King  of  Sweden  and  Norwa}^  and  the  ratifications 
shall  be  exchanged  within  ten  months  from  the  date  of  its  signature, 
or  earlier  if  possible. 

In  faith  whereof,  the  respective  Plenipotentiaries  have  signed 
this  convention,  and  have  hereunto  aflSxed  their  seals. 

Done  in  duplicate,  at  Washington,  the  twenty-first  day  of  March 
one  thousand  eight  hundred  and  sixty,  and  the  eighty-fourth  year 
of  the  Independence  of  the  United  States. 

[seal.]  Lew.  Cass. 

[seal.]  I^.  W.  db  Wsttbbstedt. 


SWITZERLAND. 

CotUiluded  November  25,  1850 ;  Ratifications  exchanged  at  Washington^ 
'  November  8,  1855;  Proclaimed  November  9,  1855. 

Article  XIII.  The  United  States  of  America  and  the  Swiss 
Confederation,  on  requisitions  made  in  their  name  through  the 
medium  of  their  respective  Diplomatic  or  Consular  Agents,  shall 
deliver  up  to  justice  pei*sons  who,  being  charged  with  the  crimes  enu- 
merated in  the  following  article,  committed  within  the  jurisdiction 
of  the  requiring  party,  shall  seek  asylum  or  shall  be  found  within 
the  territories  of  the  other :  Provided^  That  this  shall  be  done  only 
when  the  fact  of  the  commission  of  the  crime  shall  be  so  established 
as  to  justify  their  apprehension  and  commitment  for  trial  if  the 
crime  had  been  committed  in  the  country  where  the  persons  so 
accused  shall  be  found. 

Article  XIY.  Persons  shall  be  delivered  up,  according  to  the 
provisions  of  this  convention,  who  shall  be  charged  with  any  of 
the  following  crimes,  to  wit :  — 

Murder  (including  assassination,  parricide,  infanticide,  and  pois- 
oning) ;  attempt  to  commit  murder ;  rape ;  forgery,  or  the  emission 
of  foiled  papers ;  arson ;  robbery  with  violence,  intimidatiim,  or 
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forcible  entry  of  an  inhabited  house ;  piracy ;  embezzlement  by 
public  officers,  or  by  persons  hired  or  salaried  to  the  detriment 
of  their  employei's,  when  these  crimes  are  subject  to  infamoos 
punishment. 

AinicLE  XV.  On  the  part  of  the  United  States,  the  surrender 
shall  be  made  only  by  the  authority  of  the  Executive  thereof;  and 
on  the  part  of  the  Swiss  Confederation,  by  that  of  the  Federal 
Council. 

Abticlb  XVI.  The  expenses  of  detention  and  delivery,  effected 
in  virtue  of  the  preceding  articles,  shall  be  at  the  cost  of  the  party 
making  the  demand. 

Articls  XVII.  The  provisions  of  the  aforegoing  articles  re» 
lating  to  the  surrender  of  Aigitive  criminals  shall  not  apply  to 
offences  committed  before  the  date  hereof,  nor  to  those  of  a  politi- 
cal character. 

•     TWO  SICILIES.* 

Concluded  October  1,  1855;  Ratifications  exchanged  at  Naplee^  NoveiiUfOt  7, 

1856 ;  Proclaimed  December  10,  1856. 

AimcLs  XXI.  It  is  agreed  that  every  person  who,  being  charged 
with  or  condemned  for  any  of  the  crimes  enumerated  in  the  foUotr- 
ing  article,  committed  within  the  States  of  one  of  the  high  con- 
tracting parties,  shall  seek  asylum  in  the  States,  or  on  board  the 
vessels  of  war  of  the  other  party,  shall  be  arrested  and  consigned 
to  Justice  on  demand  made,  through  the  proper  diplomatic  channel, 
by  the  Government  within  whose  territory  the  offence  shall  have 
been  committed. 

This  surrender  and  delivery  shall  not,  however,  be  obligatory  on 
either  of  tlie  high  contracting  parties  until  the  other  shall  have  pre- 
sented a  copy  of  the  judicial  declaration  or  sentence  establishing 
the  culpability  of  the  fugitive,  in  case  such  sentence  or  declaration 
shall  have  been  pronounced.  But  if  such  sentence  or  declaratioA 
shall  not  have  been  pronounced,  then  the  surrender  may  be  de- 
manded, and  shall  be  made,  when  the  demanding  GovernmeAt 
shall  have  Aimished  such  proof  as  would  have  been  sufficient  to 
Justify  the  apprehension,  and  commitment  for  trial,  of  the  accused* 
if  the  offence  had  been  committed  in  the  oouotry  where  he  shaU 
have  taken  refuge. 

^  Obsolete  ;  pUce  taken  by  treaty  with  Italy. 
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Abticle  XXII.  Persons  shall  be  delivered  ap,  aocording  to  the 
provisions  of  this  treaty,  who  shall  be  charged  with  any  of  the  fol- 
lowing crimes,  to  wit :  — 

Murder  (including  assassination,  parricide,  infanticide,  and  pois- 
oning) ;  attempt  to  commit  murder ;  rape ;  piracy ;  arson ;  the 
making  and  utteiing  of  false  money,  forgery,  including  forgery  of 
evidences  of  public  debt,  bank-bills,  and  bills  of  exchange ;  rob- 
bery with  violence,  intimidation  or  forcible  entr}'  of  an  inhabited 
house ;  embezzlement  by  public  officers,  including  appropriation  of 
public  funds ;  when  these  crimes  are  subject,  by  the  code  of  the 
Kingdpin  of  the  Two  Sicilies  to  the  punishment  della  redusione^ 
or  other  severer  punishment,  and  by  the  laws  of  the  United  States 
to  infamous  punishment. 

Abticle  XXIII.  On  the  part  of  each  country,  the  surrender  of 
fugitives  from  Justice  shall  be  made  only  by  the  authority  of  the 
Executive  thereof.  And  all  expenses  whatever  of  detention  and 
delivery,  effected  in  virtue  of  the  preceding  articles,  shall  be  at 
the  cost  of  the  party  making  the  demand. 

Article  XXIV.  The  citizens  and  subjects  of  each  of  the  high 
contracting  parties  shall  remain  exempt  from  the  stipulations  of 
the  preceding  articles,  so  far  as  they  relate  to  the  surrender  of  fu- 
gitive criminals ;  nor  shall  they  apply  to  offences  committed  before 
the  date  of  the  present  treaty,  nor  to  offences  of  a  political  char- 
acter, unless  the  political  offender  shall  also  have  been  guilty  of 
some  one  of  the  crimes  enumerated  in  Article  XXII. 


VENEZUELA.! 

Concluded  August  27,  1860;  Ratifications  exchanged  at  Caracas^  August  9, 

1861;  Proclaimed  September  25,  1861. 

Abticle  XXVII.  The  United  States  of  America  and  the  Re- 
public of  Venezuela,  on  requisitions  made  in  their  name  through 
the  medium  of  their  respective  Diplomatic  and  Ck)nsular  Agents, 
shall  deliver  up  to  justice  persons  who,  being  charged  with  the 
crimes  enumerated  in  the  following  article,  committed  within  the 
Jurisdiction  of  the  requiring  party,  shall  seek  asylum  or  shall  be 
found  within  the  territories  of  the  other :  Provided,  That  this  shall 
be  done  only  when  the  fact  of  the  commission  of  the  crime  shall 

1  Terminated  October  22, 1870. 
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be  so  established  as  to  justifv'  their  apprehension  and  commitment 
for  trial,  if  the  crime  had  been  committed  in  the  coantry  where  the 
persons  so  accused  shall  be  found ;  in  all  of  which  the  tribunals  of 
said  country  shall  proceed  and  decide  acconling  to  their  own  laws. 

Article  XXVIII.  Persons  shall  be  delivered  up,  according 
to  the  provisions  of  this  convention,  who  shall  be  charged  with 
any  of  the  following  crimes,  to  wit :  murder  (including  assassina- 
tion, parricide,  infanticide,  and  poisoning) ;  attempt  to  commit 
murder ;  rape ;  forgery ;  the  counterfeiting  of  money ;  arson  ;  rob- 
bery with  violence,  intimidation,  or  forcible  entry  of  an  inhabited 
house ;  piracy ;  embezzlement  by  public  officers,  or  by  persons 
hired  or  salaried,  to  the  detriment  of  their  employers,  when  these 
crimes  are  subject  to  infamous  punishment 

Article  XXIX.  On  the  part  of  each  country  the  surrender 
shall  be  made  only  b^'  the  authority  of  the  executive  thereof.  The 
expenses  of  detention  and  delivery,  effected  in  virtue  of  the  pre- 
ceding articles,  shall  be  at  the  cost  of  the  party  making  the 
demand. 

Article  XXX.  The  provisions  of  the  aforegoing  articles  re- 
lating to  the  suiTcnder  of  fhgitive  criminals  shall  not  apply  to 
offences  committed  before  the  date  hereof,  nor  to  those  of  a  po- 
litical character. 

WURTTEMBERG. 

DECLARATION  OF  ACCESftlON  TO  THE  CONVENTION  FOR  THE 
EXTRADITION  OF  CRIMINALS,  FUGITIVE  FROM  JUSTICE,  OF 
JUNE  16,  1852,  BETWEEN  THE  UNITED  STATES  AND  PRUSSIA 
AND  OTHER  STATES  OF  THE  GERMANIC  CONFEDERATION. 

Dated  October  18,  1868;  Proclaimed  December  27, 1853. 

[Translation.] 

Inasmnch  as  a  convention  for  the  reciprocal  extradition  of  fagi- 
tive  criminals  in  certain  cases,  was  concluded  between  Piiissia  and 
other  States  of  the  Germanic  Confederation  on  the  one  hand,  and 
the  United  States  of  North  America  on  the  other,  under  date  of 
June  16',  1852,  at  Washington,  by  the  Plenipotentiaries  of  the 
contracting  parties,  and  was  ratified  by  the  contracting  Govern- 
ments; and  whereas,  in  the  second  article  thereof,  the  United 
States  of  North  America  declare  that  they  agree  that  the  stipu- 
lations of  the  aforesaid  convention  shall  be  applied  to  any  other 
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State  of  the  Germanic  Confederation  that  shall  subseqnentlj  de- 
clare its  accession  to  the  oonyention ;  now  therefore,  in  pursaance 
thereof,  the  Government  of  His  Majesty  the  King  of  Wiirttemberg 
declares  its  accession  to  the  aforesaid  convention  of  June  16th, 
1852,  the  text  of  which  is  word  for  word,  as  follows :  [The  origi> 
nal  declaration  here  includes  a  cop3',  in  German  and  English,  of 
the  convention  of  June  16,  1852]  and  hereby  gives  the  express 
assurance  that  each  and  every  article  and  provision  of  this  ooq- 
vention  shall  be  faithfully'  observed  and  executed  within  the  terii* 
tory  of  the  Kingdom  of  Wflrttembei^. 

In  testimony  whereof,  the  Royal  Minister  of  Foreign  AflTairs  of 
Wiirttemberg  has,  in  the  name  of  His  Majesty  the  King  of  Wiirt- 
temberg, executed  this  certificate  of  accession,  and  caused  the 
Royal  Official  Seal  to  be  thereunto  affixed. 

Done  at  Stuttgart,  October  the  13th,  1853. 

[seal.]  von  Neurath, 

Eoyal  Minister  of  Foreign  Affairs  at  Wiirttemberg. 

CONTENTIOK  RELATIVE  TO  NATUKALIZATION  AND   FOR  EXTRA- 
DITION OF  CRIMINALS. 

Concluded  July  27,  1868 ;  Ratifications  exchanged  at  Stuttgart^  August  17, 
1809 ;  Exchange  of  ratifications  consented  to  by  Senate,  March  2,  1870; 
Proclaimed  March  7,  1870. 

Abticle  III.  The  convention  for  the  mutual  delivery  of  crim- 
inals, fugitives  from  justice,  in  certain  cases,  concluded  between 
Wurttemberg  and  the  United  States  the  jg^^^^  remains  in  force 
without  change. 


PART  n. 

STATUTES   TO  EXECUTE  TREATIES. 

Act  of  1848. 

Chapter  CLXVII.  —  An  Act  for  giving  effect  to  certain  treaty 
stipulations  between  this  and  foreign  governments,  for  the  ap- 
prehension and  delivering  up  of  certain  offenders. 

£e  it  enacted  by  the  Senate  and  House  of  Representativee  of 
the  United  States  of  America  in  Congress  assembled^  That  in  all 
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cases  in  which  there  now  exists,  or  hereafter  may  exist,  any  treaty 
or  conyention  for  extradition  between  the  Government  of  the 
United  States  and  any  foreign  government,  it  shall  and  may  be 
lawAil  for  any  of  the  justices  of  the  Supreme  Court  or  judges  of 
the  several  district  courts  of  the  United  States  —  and  the  judges  of 
the  several  State  courts,  and  the  commissioners  authorized  so  to 
do  by  any  of  the  courts  of  the  United  States,  are  hereby  severally 
vested  with  power,  jurisdiction,  and  authority,  upon  complaint 
made  under  oath  or  affirmation,  charging  any  person  found  within 
the  limits  of  any  State,  District,  or  Territory,  with  having  commit- 
ted within  the  jurisdiction  of  any  such  foreign  government  any  of 
the  crimes  enumerated  or  provided  for  by  any  such  treaty  or  con- 
vention —  to  issue  his  warrant  for  the  apprehension  of  the  person 
so  charged,  that  he  may  be  brought  before  such  judge  or  commis- 
sioner, to  the  end  that  the  evidence  of  criminality  may  be  beard 
and  considered ;  and  if,  on  such  hearing,  the  evidence  be  deemed 
sufficient  by  him  to  sustain  the  charge  under  the  provisions  of  the 
proper  treaty  or  convention,  it  shall  be  his  duty  to  certify  the 
same,  tc^etlier  with  a  copy  of  all  the  testimony  taken  before  him, 
to  the  Secretary  of  State,  that  a  warrant  may  issue  upon  the  requi- 
sition of  the  proper  authorities  of  such  foreign  government,  for  the 
surrender  of  such  person,  according  to  the  stipulations  of  said 
treaty  or  convention ;  and  it  shall  be  the  duty  of  ttie  said  judge  or 
commissioner  to  issue  his  warrant  for  the  commitment  of  the  person 
so  charged  to  the  proper  gaol,  there  to  remain  until  such  surrender 
shall  be  made. 

Sect.  2.  And  be  it  further  enacted^  That  in  every  case  of 
complaint  as  aforesaid,  and  of  a  hearing  upon  the  return  of  the  war- 
rant of  arrest,  copies  of  the  depositions  upon  which  an  original 
warrant  in  any  such  foreign  country  may  have  been  granted,  cetti- 
fled  under  the  hand  of  the  person  or  persons  issuing  such  warrant, 
and  attested  upon  the  oath  of  the  party  producing  them  to  be  true 
copies  of  the  original  depositions,  may  be  received  in  evidence  of 
the  criminality  of  the  t)erson  so  apprehended. 

Sect.  S.  And  be  it  farther  enacted^  That  it  shall  be  lawfbl  for 
the  Secretary  of  State,  under  his  hand  and  seal  of  c^ce,  to  order 
the  person  so  committed  to  be  delivered  to  such  person  or  persons 
as  shall  be  authorized,  in  the  name  and  on  behalf  of  such  foreign 
government,  to  be  tried  for  the  crime  of  which  such  person  shall 
be  so  accused,  and  such  person  shall  be  delivered  up  accordingly ; 
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and  it  shall  be  lawftil  for  the  person  or  persons  authorized,  as  afore- 
said, to  hold  such  person  in  custody,  and  to  take  him  or  her  to  the 
territories  of  such  foreign  government,  pursuant  to  such  treaty,  and 
if  the  person  so  accused  shall  escape  out  of  any  custody  to  which 
be  or  she  shall  be  committed,  or  to  which  he  or  she  shall  be  deliv- 
ered, as  aforesaid,  it  shall  be  lawful  to  retake  such  person  in  the 
same  manner  as  any  person  accused  of  any  crime  against  the  laws 
in  force  in  that  part  of  the  United  States  to  which  he  or  she  shall 
so  escape  may  be  retaken,  on  an  escape. 

Sect.  4.  And  be  it  farther  enacted^  That  when  any  person  who 
shall  have  been  committed  under  this  act,  or  smy  such  treaty,  as 
aforesaid,  to  remain  until  delivered  up  in  pursuance  of  a  requisition, 
as  aforesaid,  shall  not  be  delivered  up  pursuant  thereto,  and  con- 
veyed out  of  the  United  States  within  two  calendar  months  after 
such  commitment,  over  and  above  the  time  actually  required  to 
convey  the  prisoner  from  the  gaol  to  which  he  or  she  ma}'  have 
been  committed,  by  the  readiest  way,  out  of  the  United  States,  it 
shall,  in  every  such  case,  be  lawful  for  any  judge  of  the  United 
States,  or  of  any  State,  upon  application  made  to  him  by  or  on  be- 
half of  the  person  so  committed,  and  upon  proof  made  to  him  that 
reasonable  notice  of  the  intention  to  make  such  application  has 
been  given  to  the  Secretary  of  State,  to  order  the  person  so  com- 
mitted to  be  discharged  out  of  custod3%  unless  *  sufficient  cause 
shall  be  shown  to  such  judge  why  such  discharge  ought  not  to  be 
ordered. 

Sect.  5.  And  be  it  further  enacted^  That  this  act  shall  continue 
in  force  during  the  existence  of  any  treaty  of  estradition  with  any 
foreign  government,  and  no  longer. 

Sect.  6.  And  be  it  further  enctcted^  That  it  shall  be  lawful  for 
the  courts  of  the  United  States,  or  any  of  them,  to  authorize  any 
person  or  persons  to  act  as  a  commissioner  or  commissioners  under 
the  provisions  of  this  act ;  and  the  doings  of  such  person  or  per- 
sons so  authorized,  in  pursuance  of  any  of  the  provisions  aforesaid, 
shall  be  good  and  available  to  all  intents  and  purposes  whatever. 
(9  Stats,  at  Large,  S02.) 

Approved  August  12,  1848. 
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Act  of  1860. 

Chapter  CLXXXIV.  —  An  Act  to  amend  an  act  entitled  *' An 
act  for  giving  effect  to  certain  treaty  stipulations  between  this 
and  foreign  governments  for  the  apprehension  and  delivery  up 
of  certain  offenders." 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of 
the  United  States  of  America  in  Congress  assembled^  That  in 
all  cases  where  any  depositions,  warrants,  or  other  papers,  or  cop- 
ies thei-eof,  shall  be  offered  in  evidence  upon  the  hearing  of  an  ex- 
tradition case  under  the  second  section  of  the  act  entitled  '*  An 
act  for  giving  effect  to  certain  treaty  stipulations  between  this  and 
foreign  governments  for  the  apprehension  and  delivery  up  of  cer- 
tain offenders,"  approved  August  twelfth,  eighteen  hundred  and 
fortj^-eight,  such  depositions,  warrants,  and  other  papers,  or  copies 
thereof,  shall  be  admitted  and  received  for  the  purposes  mentioned 
in  the  said  section,  if  the}'  shall  be  properly  and  legally  authenti- 
cated, so  as  to  entitle  them  to  be  received  for  similar  purposes  by 
the  tribunals  of  the  foreign  country  from  which  the  accused  party 
shall  have  escaped,  and  the  certificate  of  the  principal  diplomatic 
or  consular  officer  of  the  United  States  resident  in  such  foreign 
country  shall  be  proof  that  any  paper  or  other  document  so  of- 
fered is  authenticated  in  the  manner  required  by  this  act.  (12 
Stats,  at  Large,  84.) 

Approved  June  22,  1860. 

Act  of  1869. 

Chafteb  CXLI.  —  An  Act  fbrther  to  provide  for  giving  effect  to 
treaty  stipulations  between  this  and  foreign  governments  for 
the  extradition  of  criminals. 

Be  it  enacted  by  the  Senate  and  House  of  Bepreseittatives 
of  the  United  States  of  America  in  Congress  assembled^  That 
whenever  any  person  who  shall  have  been  delivered  by  any  for- 
eign government  to  an  agent  or  agents  of  the  United  States  for 
the  purpose  of  being  brought  within  the  United  States  and  tried 
for  any  crime  of  which  he  is  duly  accused,  the  President  shall 
have  power  to  take  all  necessary  measures  for  the  transportation 
and  safe-keeping  of  such  accused  person,  and  for  his  security 
against  lawless  violence,  until  the  final  conclusion  of  his  trial  for 
the  crime  (s)  or  offences  specified  in  the  warrant  of  extradition,  and 
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until  his  final  discharge  from  costodj  or  imprisonment  for  or  on 
account  of  such  crimes  or  offences,  and  for  a  reasonable  time 
thereafter.  And  it  shall  be  lawful  for  the  President,  or  such  per- 
son as  he  may  empower  for  that  purpose,  to  employ  such  portion 
of  the  land  or  naval  forces  of  the  United  States,  or  of  the  militia 
thereof,  as  may  be  necessary  for  the  safe-keeping  and  protection  of 
the  accused  as  aforesaid. 

Sect.  2.  And  be  it  Jttrther  enacted.  That  any  person  duly  i^ 
pointed  as  agent  to  receive  in  behalf  of  the  United  States  the  deliv- 
ery by  a  foreign  government  of  any  person  accused  of  crime  com- 
mitted within  tlie  jurisdiction  of  the  United  States  and  to  convey 
him  to  the  place  of  his  trial,  shall  be,  and  hereby  is,  vested  with  all 
the  powers  of  a  marshal  of  the  United  States  in  the  several  dis- 
tricts through  which  it  may  be  necessary  for  him  to  pass  with  such 
prisoner,  so  far  as  such  power  is  requisite  for  his  safe-keeping. 

Sect.  3.  And  be  it  further  enacted,  That  if  any  person  or  per- 
sons shall  knowingly  and  wilfullj'  obstruct,  resist,  or  oppose  such 
agent  in  the  execution  of  his  duties,  or  shall  rescue  or  attempt  to 
rescue  such  prisoner,  whether  in  the  custody'  of  the  agent  aforesaid, 
or  of  any  marshal,  sheriff,  jailer,  or  other  officer  or  |)er8on  to  whom 
his  custody  may  have  lawfully  been  committed,  every  person  so 
knowingly  and  wilfully  offending  in  the  premises  shall,  on  convic- 
tion thereof  before  the  district  or  circuit  court  of  the  United  States 
for  the  district  in  which  the  offence  was  committed,  be  fined  not 
exceeding  one  thousand  dollars,  and  imprisoned  not  exceeding  one 
year.     (15  Stats,  at  Large,  337.) 

Approved  March  S,  1869. 

[Section  5271  of  the  Revised  Statutes  of  1874  will  be  found 
below,  in  italics,  in  the  same  section  of  the  Revised  Statutes  of 

1878.] 

Act  of  1876. 

Chapter  CXXXIII. — An  Act  to  amend  in  section  fiftv-two  hun- 
dred  and  seventy-one  of  the  Revisecl  Statutes  of  the  United 
States,  relating  to  extradition. 

Se  it  enacted  by  the  Senate  and  House  of  lUpresentatives  of 
the  United  States  of  America  in  Congress  assembled.  That  sec- 
tion fift3'-two  hundred  and  seventy-one  of  the  Revised  Statutes  be 
amended  so  as  to  read  as  follows  :  ''In  every  case  of  complaint 
and  of  a  hearing  upon  the  return  of  the  warrant  of  arrest,  any  de- 
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positions,  warraDts,  or  other  papers  offered  in  evidence,  shall  be 
admitted  and  received  for  the  purpose  of  sach  hearing  if  they  shall 
be  properly  and  legally  authenticated  so  as  to  entitle  them  to  be 
received  as  evidence  of  the  criminality  of  the  person  so  appre- 
hended, by  the  tribunals  of  the  foreign  country  from  which  the  ac- 
cused party  shall  have  escaped,  and  copies  of  any  such  depositions, 
warrants,  or  other  papers,  shall,  if  authenticated  according  to  the 
law  of  such  foreign  country,  be  in  like  manner  received  as  evidence ; 
and  the  certificate  of  the  principal  diplomatic  or  consular  officer  of 
the  United  States  resident  in  such  foreign  country  shall  be  proof 
that  any  such  deposition,  warrant,  or  other  paper,  or  copy  thereof, 
is  authenticated  in  the  manner  required  by  this  section."  (19  Stats, 
at  Large,  59.) 
Approved  June  19,  1876. 

Revised  Statutes,  1878. 

Section  5270.  Whenever  there  is  a  treaty  or  convention  for  ex- 
tradition between  the  Government  of  the  United  States  and  an}' 
foreign  government,  any  Justice  of  the  Supreme  Ck>urt,  circuit 
judge,  district  judge,  commissioner,  authorized  so  to  do  b}'  any 
of  the  courts  of  the  United  States,  or  judge  of  a  court  of  record 
of  general  jurisdiction  of  any  State,  may,  upon  complaint  made 
under  oath,  charging  any  person  found  within  the  limits  of  any 
State,  district,  or  Territory,  with  having  committed  within  the  ju- 
risdiction of  any  such  foreign  government  any  of  the  crimes  pro- 
vided for  by  such  treaty  or  convention,  issue  his  warrant  for  the 
apprehension  of  the  person  so  charged,  that  he  may  be  brought 
before  such  justice,  judge,  or  commissioner,  to  the  end  that  the 
evidence  of  criminality  may  be  heaixl  and  considered.  If,  on  such 
hearing,  he  deems  the  evidence  sufficient  to  sustain  the  charge  un- 
der the  provisions  of  the  proper  treaty  or  convention,  he  shall  cer- 
tify the  same,  together  with  a  copy  of  all  the  testimony  taken  before 
him,  to  the  Secretary  of  State,  that  a  warrant  may  issue  upon  the 
requisition  of  the  proper  authorities  of  such  foreign  government,  for 
the  surrender  of  such  person,  according  to  the  stipulations  of  the 
treaty  or  convention ;  and  he  shall  issue  his  warrant  for  the  com- 
mitment of  the  person  so  charged  to  the  proper  jail,  there  to  remain 
until  such  surrender  shall  be  made. 

Sect.  5271.  (In  tvtry  ease  of  complainty  and  of  a  hearing  upon  the 
return  of  the  warrant  of  arrest,  copies  of  the  depositions  upon  which  an 
original  warrant  in  ang  foreign  country  mag  have  been  granted,  certified 
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under  the  hand  of  the  person  issuing  such  warranty  and  attested  upon 
the  oath  of  the  party  producing  them  to  be  true  copies  of  the  original 
depositions^  mag  be  received  in  evidence  of  the  criminality  of  the  person 
so  apprehended^  if  they  are  authenticated  in  such  manner  as  would  en- 
title them  to  be  received  for  similar  purposes  by  the  tribunals  of  the  for^ 
eign  country  from  which  the  (wcttsed  party  escaped.  The  certificate  of 
the  principal  diplomatic  or  consular  officer  of  the  United  States  resident 
in  such  foreign  country  shall  be  proof  that  any  paper  or  other  document 
so  offered  is  authenticated  in  the  manner  required  by  this  section.)  (In 
every  case  of  complaint  and  of  a  hearing  upon  the  return  of  the 
warrant  of  arrest,  any  depositions,  warrants,  or  other  papers  offered 
in  evidence,  shall  be  admitted  and  received  for  the  purpose  of  such 
hearing  if  the}*  shall  be  properly  and  legally  authenticated  so  as  to 
entitle  them  to  be  received  as  evidence  of  the  criminality  of  the  per- 
son so  apprehended,  by  the  tribunals  of  the  foreign  country  from 
which  the  accused  partj'  shall  have  escaped,  and  copies  of  any  such 
depositions,  warrants,  or  other  papers,  shall,  if  authenticated  acconi- 
ing  to  the  law  of  such  foreign  country,  be  in  like  manner  received  as 
evidence ;  and  the  certificate  of  the  principal  diplomatic  or  con- 
sular officer  of  the  United  States  resident  in  such  foreign  country 
shall  be  proof  that  any  such  deposition,  warrant  or  otlier  paper, 
or  copy  thereof,  is  authenticated  in  the  manner  required  hy  this 
section.) 

Sect.  5272.  It  shall  be  lawful  for  the  Secretary  of  State,  under 
his  hand  and  seal  of  office,  to  order  the  person  so  committed  to  be 
delivered  to  such  person  as  shall  be  authorized,  in  the  name  and  on 
behalf  of  such  foreign  government,  to  be  tried  for  the  crime  of  which 
snch  person  shall  be  so  accused,  and  such  person  shall  be  delivered 
up  accordingly ;  and  it  shall  be  lawful  for  the  person  so  authorized 
to  hold  such  person  in  custody,  and  to  take  him  to  the  territory  of 
such  foreign  government,  pursuant  to  such  treaty.  If  the  person 
so  accused  shall  escape  out  of  any  custodj*^  to  which  he  shall  be 
committed,  or  to  which  he  shall  be  delivered,  it  shall  be  lawful  to 
retake  such  person  in  the  same  manner  as  any  person  accused  of 
any  crime  against  the  laws  in  force  in  that  part  of  the  United  States 
to  which  he  shall  so  escape,  may  be  retaken  on  an  escape. 

Sect.  5273.  Whenever  an}*  person  who  is  committed  under  this 
Title  or  any  treaty,  to  remain  until  delivered  up  in  pursuance  of  a 
requisition,  is  not  so  delivered  up  and  conveyed  out  of  the  United 
States  within  two  calendar  months  after  such  commitment,  over 
and  above  the  time  actually  required  to  convey  the  prisoner  flrom 
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the  jail  to  which  he  was  committed,  bj  the  readiest  waj*,  oat  of 
the  United  States,  it  shall  be  lawful  for  any  Judge  of  the  United 
States,  or  of  any  State,  upon  application  made  to  him  by  or  on  be- 
half of  the  person  so  committed,  and  upon  proof  made  to  him  that 
reasonable  notice  of  the  intention  to  make  such  application  has  been 
given  to  the  Secretary  of  State,  to  order  the  person  so  committed 
to  be  discharged  out  of  custody,  unless  sufficient  cause  is  shown  to 
such  judge  why  such  dischai^e  ought  not  to  be  ordered. 

Sect.  5274.  The  provisions  of  this  Title  relating  to  the  surrender 
of  persons  who  have  committed  crimes  in  foreign  countries  shall 
continne  in  force  daring  the  existence  of  any  treaty  of  extradition 
with  any  foreign  government,  and  no  longer. 

Sect.  5275.  Whenever  any  person  is  delivered  by  any  foreign 
government  to  an  agent  of  the  United  States,  for  the  purpose  of 
being  brought  within  the  United  States  and  tried  for  any  crime  of 
which  he  is  duly  accused,  the  President  shall  have  power  to  take  all 
necessary  measures  for  the  transportation  and  safe-keeping  of  such 
accused  person,  and  for  his  security  against  lawless  violence,  until 
the  final  conclusion  of  his  trial  for  the  crimes  or  offences  specified 
in  the  warrant  of  extradition,  and  until  his  final  discharge  from  cus- 
tody or  imprisonment  for  or  on  account  of  such  crimes  or  offences, 
and  ibr  a  reasonable  time  thereafter,  and  may  employ  such  portion 
of  the  land  or  naval  forces  of  the  United  States,  or  of  the  militia 
thereof,  as  may  be  necessar}*'  for  the  safe-keeping  and  protection  of 
the  accused. 

Sect.  5276.  Any  person  duly  appointed  as  agent  to  receive,  in 
behalf  of  the  United  States,  the  delivery,  by  a  foreign  government, 
of  any  person  accused  of  crime  committed  within  the  jurisdiction  of 
the  Uiiited  States,  and  to  convey  him  to  the  place  of  his  trial,  shall 
have  all  the  powers  of  a  marshal  of  tiie  United  States,  in  the  several 
districts  through  which  it  may  be  necessar}'  for  him  to  pass  witli 
sncb  prisoner,  so  far  as  such  power  is  requisite  for  the  prisoner's 
safe-keeping. 

Sect.  5277.  Every  person  who  knowingly  and  wilfully  obstructs, 
resists,  or  opposes  such  agent  in  the  execution  of  his  duties,  or  whc 
rescoes  or  attempts  to  rescue  such  prisoner,  whether  in  the  custody 
of  the  agent  or  of  any  officer  or  person  to  whom  his  custody  has 
lawfully  been  committed,  shall  be  punishable  by  a  fine  of  not  more 
than  one  thousand  dollars,  and  by  imprisonment  for  not  more  than 
one  year.     (Bevised  Statutes  of  the  United  States.) 

TOL.  II.— 23 
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Act  of  1882. 

Chapter  CCCLXXVIII.  —  An  act  regulating  fees  and  the  practice 

in  extradition  cases. 

£e  it  enacted  by  the  Senate  and  Souse  of  JRepresentatives  of 
the  United  States  of  America  in  Congress  assembled,  That  all 
hearings  in  cases  of  extra<1ition  under  treaty  stipulation  or  con- 
vention shall  be  held  on  land,  publicly,  and  in  a  room  or  office 
easil}'  accessible  to  the  public. 

Sect.  2.  That  the  following  shall  be  the  fees  paid  to  commission- 
ers in  cases  of  extradition  under  treaty  stipulation  or  convention 
between  the  Government  of  the  United  States  and  any  foreign 
government,  and  no  other  fees  or  compensation  shall  be  allowed 
to  or  received  by  them  :  — 

For  administering  an  oath,  ten  cents. 

For  taking  an  acknowledgment,  twenty- five  cents. 

For  taking  and  certifying  depositions  to  file,  twenty  cents  for 
each  folio. 

For  each  copy  of  the  same  furnished  to  a  part}'  on  request,  ten 
cents  for  each  folio. 

For  issuing  an}'  warrant  or  writ,  or  for  an}^  other  service,  the 
same  compensation  as  is  allowed  clerks  for  like  services. 

For  issuing  any^  warrant  under  the  tenth  article  of  the  treaty  of 
August  ninth,  eighteen  hundred  and  fortj'-two,  between  the  United 
States  and  the  Queen  of  the  United  Kingdom  of  Great  Britain  and 
Ireland,  against  an}*  person  charged  with  any  crime  or  offence  as 
set  forth  in  said  article,  two  dollars. 

For  issuing  any  warrant  under  the  provision  of  the  convention 
for  the  surrender  of  criminals,  between  the  United  States  and  the 
King  of  the  French,  concluded  at  Washington  November  ninth, 
eighteen  hundred  and  forty-three,  two  dollars. 

For  hearing  and  deciding  upon  the  case  of  any  person  charged 
with  any  crime  or  offence,  and  arrested  under  the  provisions  of  any 
treaty  or  convention,  five  dollars  a  day  for  the  time  necessarily 
employed. 

Sect.  3.  That  on  the  hearing  of  any  case  under  a  claim  of  extra- 
dition by  any  foreign  government,  upon  affidavit  being  filed  by  the 
person  charged  setting  forth  that  there  are  witnesses  whose  evi- 
dence is  material  to  his  defence,  that  he  cannot  safely  go  to  trial 
without  them,  what  he  expects  to  prove  b}'  each  of  them,  and  tiiat 
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he  is  not  possessed  of  sufficient  means,  and  is  actnall}*  unable  to 
pa^'  the  fees  of  such  witnesses,  the  judge  or  commissioner  l>efore 
whom  such  claim  for  extradition  is  heard  may  order  that  such  wit- 
nesses be  subpoenaed ;  and  in  such  cases  the  costs  incurred  b}*  the 
process,  and  the  fees  of  witnesses,  shall  be  paid  in  the  same  man- 
ner that  similar  fees  are  paid  in  the  case  of  witnesses  subpoenaed  in 
behalf  of  the  United  States. 

Sect.  4.  That  all  witness  fees  and  costs  of  every  nature  in  cases 
of  extradition,  including  the  fees  of  the  commissioner,  shall  be  cer- 
tified by  the  judge  or  commissioner  before  whom  the  hearing  sliall 
take  place  to  the  Secretary  of  State  of  the  United  States,  who  is 
hereby  authorized  to  allow  the  payment  thereof  out  of  the  appro- 
priation to  defra}'  the  expenses  of  the  judiciarj' ;  and  the  Secretarj' 
of  State  shall  cause  the  amount  of  said  fees  and  costs  so  allowed 
to  be  reimbursed  to  the  Government  of  the  United  States  bj'  the 
foreign  government  by  whom  the  proceedings  for  extradition  may 
have  been  instituted. 

Sect.  5.  That  in  all  cases  where  any  depositions,  warrants,  or 
other  papers  or  copies  thereof  shall  be  offered  in  evidence  upon  the 
hearing  of  any  extradition  case  under  Title  sixty-six  of  the  Revised 
Statutes  of  the  United  States,  sucli  depositions,  warrants,  and  other 
papers,  or  the  copies  thereof,  shall  be  received  and  admitted  as  evi- 
dence on  such  hearing  for  all  the  purposes  of  such  hearing  if  they 
shall  be  properly  and  legally  authenticated  so  as  to  entitle  them  to 
be  received  for  similar  purposes  by  the  tribunals  of  the  foreign 
country  from  which  the  accused  party  shall  have  escaped,  and  the 
certificate  of  the  principal  diplomatic  or  consular  officer  of  the 
United  States  resident  in  such  foreign  country  shall  be  proof  that 
any  deposition,  warrant,  or  other  paper  or  copies  thereof,  so  of- 
fered, are  authenticated  in  the  manner  required  by  this  act. 

Sect.  6.  The  act  approved  June  nineteenth,  eighteen  hundred 
and  seventj-'Six,  entitled  **  An  act  to  amend  section  fifty-two  hun- 
dred and  sevent3'-one  of  the  Revised  Statutes  of  the  United  States," 
and  so  much  of  said  section  fifty-two  hundred  and  seventy-one  of 
the  Revised  Statutes  of  the  United  States  as  is  inconsistent  with 
the  provisions  of  this  act  are  hereby  repealed.  (Vol.  22,  Stat^.  at 
JjATge^  p.  215.) 

Approved  August  3,  1882. 
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PART  ni. 

TREATIES  RELATING  TO  DESERTION  OP  SEABIEN.* 

The  following  Treaties  on  the  Desertion  of  Seamen  are  now  in 
force:  — 

AUSTRIA-HUNGARY. 

Concluded  Jtdy  11, 1870. 

Abticle  XII.  Consuls-General,  Consols,  Vice-Consuls,  or  Con- 
sular Agents  shall  have  the  power  to  cause  the  arrest  of  aU 
sailors  or  all  other  persons  belonging  to  the  crews  of  vessels 
of  their  nation  who  may  be  guilty  of  having  deserted  on  the 
respective  territories  of  the  high  contracting  Powers,  and  to  have 
them  sent  on  board  or  back  to  their  native  country.  To  that 
end  the}'  shall  make  a  written  application  to  the  competent  local 
authority,  supporting  it  by  the  exhibition  of  the  ship's  regis- 
ter and  list  of  the  crew,  or  else,  should  the  vessel  have  sailed 
previously,  by  producing  an  authenticated  copy  of  these  docu- 
ments, showing  that  the  persons  claimed  really  do  belong  to 
the  ship's  crew.  Upon  such  request  the  surrender  of  the  deserter 
shall  not  be  refbsed.  Every  aid  and  assistance  shall,  moreover, 
be  granted  to  the  said  consular  authorities  for  the  detection  and 
arrest  of  deserters,  and  the  latter  shall  be  taken  to  the  prisons 
of  the  country  and  there  detained  at  the  request  and  expense 
of  the  consular  authority  until  there  may  be  an  opportunity  for 
sending  them  away.  The  dunUion  of  this  imprisonment  shall 
npt  exceed  the  term  of  three  months,  at  the  expiration  of  which 
time,  and  upon  three  days'  notice  to  the  consul,  the  prisoner 
shall  be  set  free,  and  he  shall  not  be  liable  to  rearrest  for  the 
same  cause.    Should,  however^  the  deserter  have  committed  on 

^  Jarisdiction  is  oonferred  upon  oonsnls  in  respect  to  the  internal  order  aod 
disputes  between  masters  and  crews  of  resselB  in  port  or  on  the  high  seas  in  the 
following  treaties:  Austria-Hnngary,  1870;  Belgian),  1880;  Colombia,  1850; 
Denmark,  1861;  Dominican  Repablic,  1867;  France,  1858;  German  Empire, 
1871;  Greece,  1887;  Italy,  1878;  Netherlands,  1878;  Portagal,  1840;  Boomania, 
1881 ;  Rossia,  1882  ;  Salvador,  1870;  Sweden  and  Norway,  1827. 
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shore  an  indictable  offence,  the  local  authorities  shall  be  free 
to  [)ostpone  his  extradition  until  due  sentence  shall  have  been 
passed  and  executed.  The  high  contracting  parties  agree  that 
seamen,  or  other  individuals  forming  part  of  the  ship's  crew, 
who  are  citizens  of  the  country  in  which  the  desertion  took  place, 
shall  not  be  affected  l^  the  provisions  of  this  article. 


BELGIUM. 

C&neluded  Marck  9, 1880. 

Abticlb  XII.  The  respective  Consuls-General,  Consuls,  Vice* 
Consuls  and  Consular  Agents  may  cause  to  be  arrested  the  officers, 
sailors,  and  all  other  persons  making  part  of  the  crews,  in  any 
manner  whatever,  of  ships  of  war  or  merchant  vessels  of  their 
nation,  who  may  be  guilty,  or  be  accused,  of  having  deserted 
said  ships  and  vessels,  for  the  purpose  of  sending  them  on  board 
or  back  to  their  country.  To  this  end  they  shall  address  the 
competent  local  authorities  of  the  respective  countries,  in  writ- 
ing, and  shall  make  to  them  a  written  request  for  the  deserters, 
supporting  it  by  the  exhibition  of  the  register  of  the  vessel  and 
list  of  the  crew,  or  by  other  official  documents,  to  show  that  the 
persons  claimed  belong  to  the  said  ship^s  company. 

Upon  such  request  alone  thus  supported,  the  delivery  to  them 
of  the  deserters  cannot  be  refused,  unless  it  should  be  duly  proved 
that  they  were  citizens  of  the  country  where  their  extradition 
is  demanded  at  the  time  of  their  being  inscribed  on  the  crew- 
list  All  the  necessary  aid  and  protection  shall  be  furnished 
for  the  pursuit,  seizure  and  arrest  of  the  deserters,  who  shall 
even  be  put  and  kept  in  the  prisons  of  the  country,  at  the 
request  and  expense  of  the  consular  officers  until  there  may  b^ 
an  opportunity  for  sending  them  awa3%  If,  however,  such  an 
opportunity  should  not  present  itself  within  the  space  of  three 
months,  counting  fh>m  the  day  of  the  arrest,  the  deserters  shall 
be  set  at  liberty,  nor  shall  they  be  again  arrested  for  the  same 
cause. 

If  the  deserter  has  committed  any  misdemeanor,  and  the  court 
having  t^e  right  to  take  cognizance  of  the  offence  shall  claim 
and  exercise  it,  the  delivery  of  the  deserter  shall  be  deferred  until 
the  decision  of  the  court  has  been  pronounced  and  executed. 
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BOLIVIA. 

Concluded  May  Id,  1858. 

Abticle  XXXIV.  The  said  Consuls  shall  have  power  to  require 
the  assistance  of  the  authorities  of  the  country  for  the  arrest, 
detention  and  custody  of  deserters  from  the  public  and  private 
vessels  of  their  country ;  and  for  that  purpose  they  shall  address 
themselves  to  the  courts,  judges  and  officers  competent,  and  shall 
demand  the  said  deseiters  in  writing,  proving  by  an  exhibition 
of  the  registers  of  the  vessels  or  ships'  roll,  or  other  public 
documents,  that  those  men  were  part  of  the  said  crews;  and 
on  this  demand,  so  proved  (saving,  however,  when  the  contrary 
is  proved),  the  delivery  shall  not  be  refused.  Such  deserters, 
when  arrested,  shall  be  put  at  the  disposal  of  said  consuls, 
and  may  be  put  in  the  public  prisons,  at  the  request  and  ex- 
pense of  those  who  reclaim  them,  to  be  sent  to  the  ships  to 
which  they  belonged  or  to  others  of  the  same  nation;  but  if 
they  be  not  sent  back  within  two  months,  to  be  counted  from 
the  day  of  their  arrest,  they  shall  be  set  at  liberty,  and  shall 
be  no  more  arrested  for  the  same  cause. 


COLOMBIA  (NEW  GRANADA). 

Concluded  December  12, 1846. 

Article  XXXIII.  The  said  Consuls  shall  have  power  to  re- 
quire the  assistance  of  the  authorities  of  the  country  for  the 
arrest,  detention,  and  custody  of  deserters  from  the  public  and 
private  vessels  of  their  country ;  and  for  that  purpose  thej*  shall 
address  themselves  to  the  courts,  judges,  and  officers  competent, 
and  shall  demand  in  writing  the  said  deserters,  proving,  by  an 
exhibition  of  the  registers  of  the  vessels  or  ship's  roll  or  other 
public  documents,  that  those  men  were  part  of  the  said  crews; 
and  on  this  demand  so  proved  (saving,  however,  where  the  con- 
trary is  proved  by  other  testimonies),  the  delivery  shall  not  be 
refused.  Such  deserters,  when  arrested,  shall  be  put  at  the  dis- 
posal of  the  said  Consuls,  and  may  be  put  in  the  public  prisons 
at  the  request  and  expense  of  those  who  reclaim  them,  to  be 
sent  to  the  ships  to  which  they  belonged  or  to  others  of  the 
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same  Dation.  But  if  they  be  not  sent  back  witliin  two  months, 
to  be  counted  from  the  day  of  their  arrest,  they  shall  be  set 
at  liberty,  and  shall  be  no  more  arrested  for  the  same  cause. 

Concluded  May  4,  1850. 

Article  III.  .  .  .  11.  They  may  demand  from  the  local  authori- 
ties the  arrest  of  seamen  deserting  from  the  vessels  of  the  nation 
in  whose  service  the  Consul  is  employed,  exhibiting,  if  necessarj', 
the  roister  of  the  vessel,  her  muster-roll,  and  trny  other  official 
document  in  support  of  this  demand.  The  said  authorities  shall 
take  such  measures  as  may  be  in  their  power  for  the  discovery 
and  arrest  of  such  deserters,  and  shall  place  them  at  the  dis- 
position of  the  Consul;  but  if  the  vessel  to  which  they  belong 
shall  have  sailed,  and  no  opportunity  for  sending  them  awaj' 
should  occur,  they  shall  be  kept  in  arrest,  at  the  expense  of 
the  Consul,  for  two  months;  and  if,  at  the  expiration  of  that 
time,  they  should  not  have  been  sent  awa^*,  the}'  shall  be  set 
at  liberty  bj*  the  respective  authorities,  and  cannot  again  be 
arrested  for  the  same  cause. 


DENMARK. 

Concluded  July  11,  1861. 

Article  II.  The  Consuls-General,  Consuls,  Vice-Consuls  and 
Commercial  Agents  are  authorized  to  require  the  assistance  of 
the  local  authorities  for  the  search,  arrest,  and  imprisonment 
of  the  deserters  from  the  ships  of  war  and  merchant  vessels 
of  their  country.  For  this  purpose  they  shall  apply  to  the  com- 
])etent  tribunals,  judges  and  officers,  and  shall  in  writing  de- 
mand said  deserters,  proving  by  the  exhibition  of  the  registers 
of  the  vessels,  the  rolls  of  the  crews,  or  by  other  official  docu- 
ments, or,  if  the  vessel  shall  have  departed,  by  copy  of  said 
documents  duly  certified  by  them,  that  such  individuals  form 
part  of  the  crew ;  and  on  this  reclamation  being  thus  substan- 
tiated, the  surrender  shall  not  be  refused,  unless  there  be  suf- 
ficient proof  of  the  said  persons  being  citizens  or  subjects  of 
the  oountr}'  where  their  surrender  is  demanded.  Such  deserters, 
when  arrested,  shall  be  placed  at  the  disposal  of  said  Consuls- 
General,  Consuls,  Yice-Consuls  or  Commercial  Agents,  and  may 
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be  confined  in  the  public  prisons  at  the  request  and  cost  of 
those  who  shall  claim  them,  in  order  to  be  detained  until  the 
time  when  they  shall  be  restored  to  the  vessels  to  whidi  the}' 
belonged,  or  sent  back  to  their  own  country  by  a  vessel  of 
the  same  nation,  or  any  other  vessel  whatsoever.  But  if  not 
sent  back  within  three  months  from  the  day  of  their  arrest, 
they  shall  be  set  at  liberty,  and  shall  not  be  again  arrested 
for  the  same  cause. 

However,  if  the  deserter  should  be  found  to  have  committed 
any  crime  or  offence,  his  surrender  ma^^  be  dela3'ed  until  the 
tribunal  before  which  his  case  shall  be  depending  shall  have 
pronounced  its  sentence,  and  such  sentence  shall  have  been 
carried  into  effect. 


DOMINICAN  REPUBLIC. 

Concluded  February  8,  1867. 

Article  XXYI.  .  .  .  The  said  Consuls  and  Vice-Consuls  are 
authorized  to  require  the  assistance  of  the  local  authorities  for  the 
arrest  and  imprisonment  of  the  desertera  from  the  ships  of  war  and 
merchant  vessels  of  their  country.  For  this  puipose  they  shall 
apply  to  the  competent  tribunals,  judges,  and  officers,  and  shall, 
in  writing,  demand  such  deserters,  proving,  by  the  exhibition  of 
the  registers  of  the  vessels,  the  muster-rolls  of  the  crews,  or  by 
any  other  official  documents,  that  such  individuals  formed  part 
of  the  crews ;  and  on  this  claim  being  substantiated,  the  surrender 
shall  not  be  refused.  Such  deserters,  when  arrested,  shall  be 
placed  at  the  disposal  of  the  Consuls  and  Vice-Consuls,  and  may 
be  confined  in  the  public  prisons  at  the  request  and  cost  of  those 
who  shall  claim  them,  in  order  to  be  sent  to  the  vessels  to  which 
they  belong,  or  to  others  of  the  same  countr}*.  But  if  not  sent 
back  within  three  months  of  the  day  of  their  arrest,  they  shall  be 
set  at  liberty,  and  shall  not  again  be  arrested  for  the  same  cause. 
However,  if  the  deserter  shall  be  found  to  have  committed  any 
crime  or  offence,  his  surrender  may  be  delaj'ed  until  the  tribunal 
before  which  his  case  shall  be  pending  shall  have  pronounced  its 
sentence,  and  such  sentence  shall  have  been  carried  into  effect. 
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ECUADOR. 

Concluded  June  13,  1889. 

AsncLE  XXXIL  The  said  CohboIs  ahall  haye  power  to  require 
the  assistance  of  the  authorities  of  the  oouDtrj-,  for  the  arrest,  de- 
tention, and  custody  of  deserters  from  the  public  and  private  ves- 
sels of  their  country;  and  for  that  purpose  they  shall  address 
themselves  to  the  courts,  judges,  and  officers  competent,  and  shall 
demand  the  said  deserters  in  writing;  proving  by  an  exhibition 
of  the  register  of  the  vessel's  or  ship's  roll,  or  other  public  docu- 
ments, that  those  men  were  part  of  the  said  crews,  and  on  this 
demand,  so  proved  (saving,  however,  where  the  contrar}*  is  proved), 
the  delivery  shall  not  be  refused.  Such  deserters,  when  arrested, 
shall  be  put  at  the  disposal  of  said  Consuls,  and  may  be  put  in  the 
public  prisons  at  tlie  request  and  expense  of  those  who  reclaim 
them,  to  be  sent  to  the  ships  to  which  ttiey  belonged,  or  to  others 
of  the  same  nation.  But  if  they  be  not  sent  back  within  two 
months,  to  be  counted  fix)m  the  day  of  their  arrest,  they  shall 
be  set  at  liberty,  and  shall  be  no  more  arrested  for  the  same  cause. 

FRANCE. 

Concluded  February,  23, 1853. 

AimcLE  IX.  The  respective  Consuls-General,  Consuls,  Vice-Con- 
suls, or  Consular  Agents  may  arrest  the  officers,  sailors,  and  all  other 
persons  making  part  of  the  crews  of  ships  of  war,  or  merchant  ves- 
sels of  their  nation,  who  may  be  guiltj*  or  be  accused  of  having  de- 
serted said  ships  and  vessels,  for  the  purpose  of  sending  them  on 
board  or  back  to  their  countr3\  To  that  end  the  Consuls  of  France 
in  the  United  States  shall  apply  to  the  magistrates  designated  in 
the  act  of  Congress  of  May  4,  1826, — that  is  to  say,  indiscrimi- 
nately to  any  of  the  Federal,  State,  or  municipal  authorities ;  and 
the  Consuls  of  the  United  States  in  France  shall  apply  to  any  of 
the  competent  authorities  and  make  a  request  in  writing  for  the 
deserters,  supporting  it  by  an  exhibition  of  the  registers  of  the 
vessel  and  list  of  the  crew,  or  by  other  official  documents,  to  show 
that  the  men  whom  they  claim  belonged  to  said  crew.  Upon  such 
request  alone,  thus  supported,  and  without  the  exaction  of  an}* 
oath  from  the  Consuls,  the  deserters,  not  being  citizens  of  the 
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country  where  the  demand  is  made,  either  at  the  time  of  their 
shipping  or  of  their  arrival  in  the  port,  shall  be  given  up  to  them. 
All  aid  and  protection  shall  be  furnished  them  for  the  pursuit, 
seizure,  and  arrest  of  the  deserters,  who  shall  even  be  put  and  kept 
in  the  prisons  of  the  country  at  the  request  and  at  the  expense  of 
the  Consuls  until  these  agents  may  find  an  opportunity  of  sending 
them  away.  If,  however,  such  opportunity  should  not  present 
itself  within  the  space  of  three  months,  counting  from  tlie  day  of 
the  arrest,  the  deserters  shall  be  set  at  liberty,  and  shall  not  again 
be  arrested  for  the  same  cause. 

GERMAN   EMPIRE. 

Concluded  December  11,  1871. 

Article  XIV.  Consuls-General,  Consuls,  Vice-Consuls,  or  Con- 
sular Agents  may  arrest  the  officers,  sailors,  and  all  other  persons 
making  part  of  the  crews  of  ships  of  war  or  merchant  vessels  of 
their  nation,  who  may  be  guilty  or  be  accused  of  having  deserted 
said  ships  and  vessels,  for  the  purpose  of  sending  them  on  board 
or  back  to  their  countr}- . 

To  that  end,  the  Consuls  of  Germany  in  the  United  States  shall 
apply  to  either  the  Federal,  State,  or  municipal  courts  or  authori- 
ties, and  the  Consuls  of  the  United  States  in  German}*  shall  apply 
to  any  of  the  competent  authorities,  and  make  a  request  in  writing 
for  the  deserters,  supporting  it  by  an  official  extract  of  the  register 
of  the  vessel  and  the  list  of  the  crew,  or  by  other  official  documents, 
to  show  that  the  men  whom  they  claim  belong  to  said  crew.  Upon 
such  request  alone  thus  supported,  and  without  the  exaction  of  any 
oath  from  the  Consuls,  the  desei*ters  (not  being  citizens  of  the  coun- 
try where  the  demand  is  made  either  at  the  time  of  their  shipping 
or  of  their  arrival  in  the  port)  shall  be  given  up  to  the  Consuls. 
All  aid  and  protection  shall  be  furnished  them  for  the  pursuit, 
seizure,  and  arrest  of  the  deserters,  who  shall  be  taken  to  the 
prisons  of  the  country  and  there  detained  at  the  request  and  at  the 
expense  of  the  Consuls,  until  the  said  Consuls  may  find  an  oppor- 
tunity of  sending  them  awaj-. 

If,  however,  such  opportunity  should  not  present  itself  within 
the  space  of  three  months,  counting  from  the  day  of  the  arrest,  the 
deserters  shall  be  set  at  liberty,  and  shall  not  again  be  arrested  for 
the  same  cause. 
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GrRKCCC 

Concluded  December  10-22,  1837. 

Article  XIII.  The  said  CodsuIs,  Vice-CoDsuls,  or  commercial 
agents  are  authorized  to  require  the  assistance  of  the  local  authori- 
ties for  the  arrest,  detention,  and  imprisonment  of  the  deserters 
from  the  ships  of  war  and  merchant  vessels  of  their  country ;  and 
for  this  pur[K>se  they  shall  apply  to  the  competent  tribunals,  Judges, 
and  officers,  and  shall,  in  wilting,  demand  said  deserters,  proving 
by  the  exhibition  of  the  registers  of  the  vessels,  the  rolls  of  the 
crews,  or  by  other  official  documents,  that  such  individuals  formed 
part  of  the  crews,  and  on  this  reclamation  being  thus  substantiated 
the  surrender  shall  not  be  refused.  Such  deserters,  when  arrested, 
shall  be  placed  at  the  disposal  of  the  said  Consuls,  Vice-Consuls, 
or  commercial  agents,  and  maj'  be  confined  in  the  public  prisons  at 
the  request  and  cost  of  those  who  claim  them,  in  order  to  be  sent 
to  the  vessels  to  which  they  belonged,  or  to  others  of  the  same 
country.  But  if  not  sent  back  within  the  space  of  two  months, 
reckoning  from  the  day  of  their  arrest,  the}'  shall  be  set  at  liberty, 
and  shall  not  be  again  arrested  for  the  same  cause. 

It  is  understood,  however,  that  if  the  deserter  should  be  found 
to  .have  committed  an}**  crime  or  offence,  his  surrender  ma}'  be 
delaj'ed  until  the  tribunal  before  which  the  case  shall  be  depend- 
ing shall  have  pronounced  its  sentence,  and  such  sentence  shall 
have  been  carried  into  effect. 

HAWAUAN  ISLANDS. 

Concluded  December  20,  1849. 

Abticle  X.  .  .  .  The  said  Consuls,  Vice-Consuls,  and  Com- 
mercial Agents  are  authorized  to  require  the  assistance  of  the  local 
authorities  for  the  search,  arrest,  detention,  and  imprisonment  of 
the  deserters  from  the  ships  of  war  and  merchant  vessels  of  their 
countr}'.  For  this  purpose  they  shall  apply  to  the  competent  tri- 
bunals, judges,  and  officers,  and  shall,  in  writing,  demand  the  said 
deserters,  proving,  by  the  exhibition  of  the  registers  of  the  vessels, 
the  rolls  of  the  crews,  or  by  other  official  documents,  that  such  in- 
dividuals formed  part  of  the  crews ;  and  this  reclamation  being  thus 
substantiated,  the  surrender  shall  not  be  refused.    Such  deserters, 
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when  arrested,  shall  be  placed  at  the  disposal  of  the  said  Consuls, 
Vice-Consuls,  or  Commercial  Agents,  and  maj-  be  confined  in  the 
public  prisons,  at  the  request  and  cost  of  those  who  shall  claim 
them,  in  order  to  be  detained  until  the  time  when  they  shall  be  re- 
stored to  the  vessel  to  which  they  belonged,  or  sent  back  to  their 
own  country  by  a  vessel  of  the  same  nation^  or  any  other  vessel 
whatsoever.  The  agents,  owners,  or  mastera  of  vessels  on  account 
of  whom  the  deserters  have  been  apprehended,  upon  requisition  of 
the  local  authorities,  shall  be  required  to  take  or  send  away  snch 
deserters  from  the  States  and  dominions  of  the  contracting  parties, 
or  give  such  security  for  their  good  conduct  as  the  law  may  require. 
But,  if  not  sent  back  nor  reclaimed  within  six  months  from  the  day 
of  their  arrest,  or  if  all  the  expenses  of  such  imprisonment  are  not 
defrayed  by  the  party  causing  such  aiTCst  and  imprisonment,  they 
shall  be  set  at  liberty,  and  shall  not  be  again  arrested  for  the  same 
cause.  However,  if  the  deserters  should  be  found  to  have  com- 
mitted any  crime  or  offence,  their  surrender  may  be  delaj'ed  until 
the  tribunal  before  which  their  case  shall  be  depending  shall  have 
pronounced  its  sentence,  and  such  sentence  shall  have  been  carried 
into  effect. 

HAYTL 

Concluded  November  3,  1804. 

Articlb  XXXYI.  The  said  Consuls  and  Vioe-Consuls  shall 
have  power  to  require  the  assistance  of  the  authorities  of  the  coun- 
try for  the  arrest,  detention,  and  custodj'^  of  deserters  from  the 
ships  of  war  and  merchant  vessels  of  their  country.  For  this  pur- 
pose they  shall  applj-  to  the  competent  tribunals,  judges,  and 
officers,  and  shall,  in  writing,  demand  such  deserters,  proving,  by 
the  exhibition  of  the  registei-s  of  the  vessels,  the  muster-rolls  of  the 
crews,  or  by  any  other  official  documents,  that  such  individuals 
formed  a  part  of  the  crews ;  and  on  this  claim  being  substantiated, 
the  surrender  shall  not  be  refused.  Such  deserters,  when  arrested, 
shall  be  placed  at  the  disposal  of  the  Consuls  and  Vice-Consuls. 
and  may  be  confined  in  the  public  prisons  at  the  request  and  cost 
of  those  who  shall  claim  them,  in  order  to  be  sent  to  the  vessels  to 
which  they  belong,  or  to  others  of  the  same  oountry.  But  if  not 
sent  back  within  three  months,  to  be  counted  fVom  the  day  of  their 
arrest,  Uiey  shall  be  set  at  liberty,  and  shall  not  again  be  arrested 
fbr  the  same  cause. 
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ITALY. 

Concluded  May  8,  1878. 

Abticlb  XIII.  The  respective  Consuls-General,  Consols,  Vice- 
Consuls,  and  Consular  Agents  may  arrest  the  officers,  seamen,  and 
any  other  person  forming  part  of  the  crew  of  the  merchant  and  war 
vessels  of  their  nation,  who  have  been  guilty  of  or  charged  with  de? 
serting  from  said  vessels,  in  order  to  return  them  to  their  vessels, 
or  to  send  them  back  to  their  country. 

To  this  effect  the  consular  officers  of  Italy  in  the  United  States 
may  applj'  in  writing  to  either  the  courts  or  the  Federal,  State,  or 
municipal  authorities  of  the  United  States,  and  the  consular  officers, 
of  the  United  States  may  apply  to  any  of  the  competent  authorities 
in  Italjs  and  make  a  demand  for  the  deserters,  showing,  by  exhib- 
iting the  register  of  the  vessel  and  the  crew-list,  or  other  official 
documents,  that  tiie  persons  claimed  really  belonged  to  said  crew. 
Upon  such  request,  alone,  thus  suppoited,  and  without  the  exaction 
of  an}'  oath  fh>m  the  consular  officers,  the  deserters,  not  being 
citizens  or  subjects  of  the  country  in  which  the  demand  is  made, 
at  the  time  of  their  shipment,  shall  be  given  up. 

All  assistance  and  necessary  aid  moreover,  shall  be  fhmished 
for  the  search  and  arrest  of  said  deserters,  who  shall  be  placed  in 
the  prisons  of  the  oountiy,  and  kept  there  at  the  request  and  at  the 
expense  of  the  consular  officer,  until  he  finds  an  oppoi-tunity  to  send 
them  home. 

If,  however,  such  an  opportunity  shall  not  present  itself  within 
the  space  of  three  months,  counting  from  the  da}*  of  the  arrest,  the 
deserter  shall  be  set  at  liberty,  nor  shall  he  be  again  imprisoned  fov 
the  same  cause. 

MADAGASCAR. 

Concluded  May  13,  1861. 

Aruclb  Vn.  ...  3.  In  cases  of  mutiny  on  United  States 
merchant  vessels,  or  in  cases  of  desertion  from  United  States  na- 
tional or  private  vessels,  the  local  authorities  shall,  on  application^ 
render  all  necessary  assistance  as  far  as  is  possible  to  the  United 
States  consular  officer  to  bring  back  the  deserter  or  to  restore  dis? 
cipline  on  board  merchant  vessels. 
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4.  When  a  United  States  consular  officer  shall  ask  the  local 
authorities  to  arrest  a  deserter  from  a  vessel,  the  police  shall  be 
directed  to  do  their  utmost  to  arrest  promptl}'  such  deserter  in  tlie 
district.  And  if  the  consular  officer  suggest  anj'  other  places 
where  the  deserter  may  have  secreted  himself,  the  authorities  shall 
give  a  written  notice  to  the  governor  of  such  district  pointed  out, 
who  shall  in  his  turn  do  his  utmost  to  find  and  arrest  the  deserter. 
And  the  result  of  such  efforts,  whether  successful  or  otherwise, 
shall  be  promptly  reported  to  the  governor,  who  shall  report  to  the 
consular  officer. 

5.  For  the  services  required  by  this  article  for  arresting  desert- 
ers, if  such  deserter  be  arrested,  a  fee  of  three  dollars  ($3)  ma}" 
be  exacted  for  each  deserter  arrested,  and  five  cents  per  English 
mile  for  the  distance  actually  travelled  by  the  police,  and  also  such 
necessary  expenses  as  may  be  incurred  for  food,  ferrying,  and  im- 
prisonment of  the  deserter. 

6.  And  if  discovered  that  such  police  did  not  do  their  utmost 
they  shall  be  punished  by  the  governor ;  and  if  such  police  have 
done  their  utmost  but  without  success,  they  will  be  none  the  less 
entitled  to  the  expenses  above  stated,  but  not  to  the  fee  of  three 
dollars  ($3). 

NETHERLANDS. 

Concluded  May  23,  1878. 

Article  XII.  The  Consuls-General,  Viee-Consuls-General,  Con- 
suls, Vice-Consuls  and  Consular- Agents  of  the  two  countries  may 
respectively  cause  to  be  arrested  and  sent  on  board,  or  cause  to 
be  returned  to  their  own  country,  such  officers,  seamen,  or  other 
persons  forming  part  of  the  crew  of  ships  of  war  or  merchant  ves- 
sels of  their  nation,  who  may  have  deserted  in  one  of  the  ports  of 
the  other. 

To  this  end  the}'  shall  respectively  address  the  competent  na- 
tional or  local  authorities  in  writing  and  make  request  for  the  re- 
turn of  the  deserter,  and  furnish  evidence  by  exhilnting  the  register, 
crew-list,  or  other  official  documents  of  the  vessel,  or  a  copy  or 
extract  therefrom,  duh'  certified,  that  the  persons  claimed  belong 
to  said  ship's  company.  On  such  application  being  made,  all  as- 
sistance shall  be  furnished  for  the  pursuit  and  arrest  of  such  de- 
serters, who  shall  even  be  detained  and  guarded  in  the  Jails  of  the 
countr}',  pursuant  to  the  requisition  and  at  the  expense  of  the 
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Consuls-General,  Vice-Consuls-General,  Consols,  Vice- Consuls  or 
Consular- Agents  until  tbej'  find  an  opportunity  to  send  the  desert- 
ers home. 

If,  however,  no  such  opportunity  shall  be  had  for  the  space  of 
three  months  from  the  day  of  the  arrest,  the  deserters  shall  be 
set  at  libeity,  and  shall  not  again  be  arrested  for  the  same  cause. 
It  is  understood  that  persons  who  are  subjects  or  citizens  of  the 
country  within  which  the  demand  is  made,  shall  be  exempted  from 
these  provisions. 

If  the  deserter  shall  have  committed  anv  crime  or  offence  in  the 
country  within  which  he  is  found,  he  shall  not  be  placed  at  the  dis- 
posal of  the  Consul  until  after  the  proper  tribunal  having  jurisdic- 
tion in  the  case  shall  have  pronounced  sentence,  and  such  sentence 
shall  have  been  executed. 

PERU. 

Concluded  August  31,  1887. 

Article  XXXII.  The  Consuls  and  Yice-Consuls  shall  have 
power  to  require  the  assistance  of  the  public  authorities  of  the 
country  in  which  they  reside  for  the  arrest,  detention,  and  custody 
of  deserters  from  the  vessels  of  war  or  merchant  vessels  of  their 
nation;  and  where  the  deserters  claimed  shall  belong  to  a  mer- 
chant vessel,  the  Consuls  or  Vice-Consuls  must  address  themselves 
to  the  competent  authority,  and  demand  the  deserters  in  writing, 
proving  by  the  ship's  roll  or  other  public  document  that  the  indi- 
viduals claimed  are  a  part  of  the  crew  of  the  vessel  from  which  it 
is  alleged  that  the}'  have  deserted;  but  should  the  individuals 
claimed  form  a  part  of  the  crew  of  a  vessel  of  war,  the  word  of 
honor  of  a  commissioned  officer  attached  to  the  said  vessel  shall 
be  sufficient  to  identify  the  deserters ;  and  when  the  demand  of 
the  Consuls  or  Vice-Consuls  shall,  in  either  case,  be  so  proved,  the 
deliver}-  of  the  deserters  shall  not  be  refused.  The  said  deserters, 
when  arrested,  shall  be  delivered  to  the  Consuls  or  Vice-consuls, 
or,  at  the  request  of  these,  shall  be  put  in  the  public  prisons,  and 
maintained  at  the  expense  of  those  who  reclaim  them,  to  be  deliv- 
ered to  the  vessels  to  which  the}'  belong  or  sent  to  others  of  the 
same  nation ;  but  if  the  said  deserters  should  not  be  so  delivered 
or  sent  within  the  term  of  two  months,  to  be  counted  from  the  day 
of  their  arrest,  \hey  shall  be  set  at  liberty,  and  shall  not  be  again 
apprehended  for  the  same  cause.    The  high  contracting  parties 
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agree  that  it  shall  not  be  lawful  for  any  public  authority  or  other 
person  within  their  respective  dominions  to  harbor  or  protect  such 
deserters. 

PORTUGAL. 

Concluded  August  26,  1840. 

Article  XI.  The  said  Consuls,  Vice-Consuls,  and  Commercial 
Agents  are  authorized  to  require  the  assistance  of  the  local  author- 
ities for  the  search,  arrest,  detention,  and  imprisonment  of  the 
deserters  from  the  ships  of  war  and  merchant  vessels  of  their 
country. 

For  this  purpose  they  shiUl  apply  to  the  competent  tribunals, 
judges,  and  officers,  and  shall  in  writing  demand  the  said  deserters, 
proving,  bj'  the  exhibition  of  the  registei's  of  the  vessels,  the  rolls 
of  the  crews,  or  by  anj'  other  official  documents,  that  such  indi- 
viduals formed  part  of  the  crews ;  and  this  reclamation  being  thus 
substantiated,  the  surrender  shall  be  made  without  dela}'. 

Such  deserters,  when  arrested,  shall  be  placed  at  the  disposal  of 
the  said  Consuls,  Vicc-Consuls,  or  Commercial  Agents,  and  may 
be  confined  in  the  public  prisons,  at  the  request  and  cost  of  those 
who  shall  claim  them,  in  order  to  be  detained  until  the  time  when 
they  shall  be  restored  to  the  vessels  to  which  the}'  belonged,  or 
sent  back  to  their  own  country  by  a  vessel  of  the  same  nation,  or 
any  other  vessel  whatsoever.  But,  if  not  sent  back  within  four 
months  from  the  day  of  their  arrest,  they  shall  be  set  at  liberty, 
and  shall  not  be  again  arrested  for  the  same  cause.  However,  if 
the  deserter  shall  be  found  to  have  committed  an}*  crime  or  offence, 
the  surrender  may  be  dela3'ed  until  the  tribunal  before  which  his 
CAse  shall  be  pending  shall  have  pronounced  its  sentence,  and  such 
sentence  shall  have  been  carried  into  effect. 


ROUMANIA. 

Concluded  June  17,  1881. 

Abhole  XII.  The  respective  Consuls-€reneral,  Consuls,  Vice* 
Consuls  and  Consular  Agents  may  cause  to  be  arrested  the  officers, 
sailors,  and  all  other  persons  making  part  of  the  crews,  in  any 
manner  whatever,  of  ships  of  war,  or  merchant  vessels  of  Uieir 
nation,  who  may  be  guilty,  or  be  accused,  of  having  deserted 
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ships  and  vessels,  for  the  purpose  of  sending  them  on  board  or 
back  to  their  counti*}'.  To  this  end  the}'  shall  address  the  compe- 
tent local  authorities  of  the  respective  countries,  in  writing,  and 
shall  make  to  them  a  written  request  for  the  deserters,  supporting 
it  by  the  exhibition  of  the  register  of  the  vessel  and  list  of  the 
crew,  or  by  other  official  documents,  to  show  that  the  persons 
claimed  belong  to  the  said  ship's  company. 

Upon  such  request  thus  supported,  the  deliver}'  to  them  of  the 
deserters  cannot  be  refused,  unless  it  should  be  duly  pro^'ed  that 
they  were  citizens  of  the  country  where  their  extradition  is  de- 
manded at  the  time  of  their  being  inscribed  on  tlie  crew-list.  All 
the  necessary  aid  and  protection  shall  be  furnished  for  the  pursuit, 
seizure,  and  arrest  of  the  deserters,  who  shall  even  be  put  and  kept 
in  the  prisons  of  the  country,  at  the  request  and  expense  of  the 
consular  officers,  until  there  may  be  an  opportunity  for  sending 
them  away.  If,  however,  such  an  opportunity  should  not  present 
itself  within  the  space  of  three  months,  counting  from  the  da}'  of 
the  arrest,  the  deserters  shall  be  set  at  liberty,  nor  shall  the}'  again 
be  arrested  for  the  same  cause. 

If  the  deserter  has  committed  any  misdemeanor,  and  the  court 
having  the  right  to  take  cognizance  of  the  offence  shall  claim  and 
exercise  it,  tlie  delivery  of  the  deserter  shall  be  deferred  until  the 
decision  of  the  court  has  been  pronounced  and  executed. 

RUSSIA. 

Concluded  December  18,  1832. 

Abticle  IX.  The  said  Consuls,  Yice-Consuls,  and  Commercial 
Agents  are  authorized  to  require  the  assistance  of  the  local  author- 
ities for  the  search,  arrest,  detention,  and  imprisonment  of  the  de- 
serters fi*om  the  shi|)s  of  war  and  merchant  vessels  of  their  country. 
For  this  purpose  they  shall  apply  to  the  competent  tribunals, 
judges,  and  officera,  and  shall  in  writing  demand  said  deserters, 
proving,  by  the  exhibition  of  the  registers  of  the  vessels,  the  rolls 
of  the  crews,  or  by  other  official  documents,  that  such  individuals 
formed  part  of  the  crews ;  and  this  reclamation  being  thus  substan- 
tiated, the  surrender  shall  not  be  refused. 

Such  deserters,  when  arrested,  shall  be  placed  at  the  disposal  of 
the  said  Consuls,  Yice-Consuls,  or  Commercial  Agents,  and  may 
be  confined  in  the  public  prisons,  at  the  request  and  cost  of  those 
VOL.  II. — 24 


1186  APPENDIX  L 

who  shall  claim  them,  in  order  to  be  detained  until  the  time  when 
they  shaU  be  restored  to  the  vessels  to  which  they  belong,  or  sent 
back  to  their  own  country  by  a  vessel  of  the  same  nation,  or  any 
other  vessel  whatsoever.  But  if  not  sent  back  within  foar  months 
from  the  day  of  their  arrest,  they  shall  be  set  at  liberty,  and  shall 
not  be  again  arrested  for  the  same  cause. 

However,  if  the  deserter  should  be  found  to  have  committed  any 
crime  or  offence,  his  surrender  may  be  delayed  until  the  tribunal 
before  which  his  case  shall  be  depending  shall  have  pronouDced  its 
sentence  and  such  sentence  shall  have  been  carried  into  effect 

» 

SALVADOR. 

Concluded  December  6,  1870. 

Article  XXXIII.  ...  11.  They  [the  Consuls]  may  demand  from 
the  local  authorities  the  arrest  of  seamen  deserting  from  the  vessel 
of  the  nation  in  whose  service  the  Consul  is  employed,  exhibiting,  if 
necessary,  the  register  of  the  vessel,  her  muster-roll,  and  any  other 
official  document  in  support  of  this  demand.  The  said  authorities 
shall  take  such  measures  as  may  be  in  their  power  for  the  discovery 
and  arrest  of  such  deserters,  and  shall  place  them  at  the  dispositioa 
of  the  Consul ;  but  if  the  vessel  to  which  they  belong  shall  hav& 
sailed,  and  no  op|x>rtunity  for  sending  them  away  should  occnr« 
they  shall  be  kept  in  arrest  at  the  expense  of  the  Consul  for  two 
months ;  and  if  at  the  expiration  of  that  time  they  should  not  have 
been  sent  away,  they  shall  be  set  at  liberty  by  the  respective  au- 
thorities, and  cannot  again  be  arrested  for  the  same  cause. 

SPAIN. 

Concluded  February  22,  1819. 

Article  XIII.  Both  contracting  parties,  wishing  to  favor  their 
mutual  commerce  by  affording  in  their  ports  eveiy  necessary  as- 
sistance to  their  respective  merchant  vessels,  have  agreed  that  the 
sailors  who  shall  desert  from  their  vessels  in  the  ports  of  the  other 
shall  be  arrested  and  delivered  up  at  the  instance  of  the  Consul, 
who  shall  prove,  nevertheless,  that  the  deserters  belonged  to  the 
vessels  that  claimed  them,  exhibiting  the  document  that  is  custom- 
ary in  their  nation  :  that  is  to  say,  the  American  Consul  in  a  Span- 
ish port  shall  exhibit  the  document  known  by  the  name  of  articles, 
and  the  Spanish  Consul  in  American  ports  the  roll  of  the  vessel; 


APPENDIX  L  1187 

and  if  the  name  of  the  deserter  or  deserters  who  are  claimed  shall 
appear  in  the  one  or  the  other,  the}'  shall  be  arrested,  held  in  cus- 
tody, and  delivered  to  the  vessel  to  which  thej'  shall  belong. 

SWEDEN  AND  NORWAY. 
Concluded  July  4,  1827. 

Abtiols  XIV.  The  said  Consuls,  Vice-Consuls,  or  Commercial 
Agents  are  authorized  to  require  the  assistance  of  the  local  author- 
ities for  the  arrest,  detention,  and  imprisonment  of  the  deserters 
firom  the  ships  of  war  and  merchant  vessels  of  their  country ;  and  for 
this  purpose  they  shall  apply  to  the  competent  tribunals,  judges, 
and  officers,  and  shall  in  writing  demand  said  deserters,  proving, 
by  the  exhibition  of  the  registers  of  the  vessels,  the  rolls  of  the 
crews,  or  by  other  official  documents,  that  such  individuals  formed 
part  of  the  crews,  and,  on  this  reclamation  being  thus  substanti- 
ated, the  surrender  shall  not  be  refused. 

Such  deserters,  when  arrested,  shall  be  placed  at  the  disposal  of 
the  said  Consuls,  Vice-Consuls,  or  Commercial  Agents,  and  may  be 
confined  in  the  public  prisons,  at  the  request  and  cost  of  those  who 
claim  them,  in  order  to  be  sent  to  the  vessels  to  which  they  be- 
longed, or  to  others  of  the  same  country ;  but  if  not  sent  back 
within  the  space  of  two  months,  reckoning  from  the  day  of  their 
arrest,  they  shall  be  set  at  libert}^  and  shall  not  be  again  arrested 
for  the  same  cause. 

It  is  understood,  however,  that  if  the  deserter  should  be  found 
to  have  committed  any  crime  or  offence,  his  surrender  may  be  de- 
layed until  the  tribunal  before  which  the  case  shall  be  depending 
shall  have  pronounced  its  sentence,  and  such  sentence  shall  have 

been  carried  into  effect. 

% 

TONGA. 

Concluded  October  2,  1886. 

Abticle  X.  Should  any  member  of  t^e  ship's  company  desert 
from  a  vessel-of-war  or  merchant  vessel  of  either  of  the  High  Con- 
tracting Parties  while  sach  vessel  is  within  the  territorial  jurisdic- 
tion of  the  other,  the  local  authorities  shall  render  all  lawfhl  assist- 
ance for  the  apprehension  of  such  deserter,  on  application  to  that 
effect  made  by  the  Consul  of  the  High  Contracting  Party  con- 
cerned, or  if  there  be  no  Consul,  then  by  the  master  of  the  vessel. 


APPENDIX  11. 


STATE  LAWS,  RULES,  AND  FORMS. 


Inter-State  Conference,  1887. 

In  January,  1887,  Governor  Hill  of  New  York  invited  the  Gov- 
ernors of  the  States  which  adjoin  New  York  to  unite  with  him  in 
a  call  for  a  general  meeting  of  representatives  of  all  the  States, 
to  consider  the  adoption  of  a  uniform  system  of  rules  and  practice 
in  inter-State  rendition.  The  result  was  that  in  July,  1887,  the 
Governors  of  New  York,  Massachusetts,  Vermont,  Connecticut, 
and  Pennsylvania  issued  a  joint  letter  to  the  Governors  of  all  the 
States  and  Territories,  and  to  the  Chief-Justice  of  the  Supreme 
Court  of  the  District  of  Columbia,  inviting  them  each  to  send  a 
delegate  to  a  conference  to  meet  in  New  York  city  on  August  23, 
1887.  The  conference  met  at  the  appointed  time,  representatives 
being  present  for  California,  Connecticut,  the  District  of  Columbia, 
Georgia,  Illinois,  Maine,  Massachusetts,  Michigan,  Minnesota,  Ne- 
braska, New  Hampshire,  New  York,  North  Carolina,  Ohio,  Penn- 
sylvania, Rhode  Island,  South  Carolina,  Vermont,  Virginia,  and 
Wisconsin.  Governor  Beaver  of  Pennsylvania  was  elected  Presi- 
dent of  the  conference.  The  committee  on  laws  suggested  whether 
it  would  not  be  proper  to  amend  the  act  of  1793  (section  5278, 
Revised  Statutes)  so  as  to  prescribe  a  limit  as  to  the  offences 
for  which  rendition  could  be  demanded.  This  recommendation 
was  rejected,  on  the  ground  that  it  would  be  in  violation  of  the 
Constitution,  which,  as  it  bad  been  construed  by  the  courts,  in- 
cluded offences  of  every  grade.  A  recommendation  that  no  de- 
mand be  complied  with  where  the  fleeing  was  constructive  was 


1190  APPENDIX  II. 

rejected  on  the  ground  tbat  the  decisions  of  the  courts  already 
covered  it.  The  conference  sat  on  August  23,  24,  and  25,  and 
firamed  a  bill  to  be  recommended  to  Congress  for  adoption,  and 
a  set  of  rules  to  govern  practice. 

The  rules  follow  closely  those  adopted  by  Governor  Hill  in  1885. 
They  have  been  approved  and  are  in  force  in  Colorado;  Maine; 
Michigan,  with  one  or  two  unimportant  deviations ;  New  Hamp- 
shire; North  Carolina;  Virginia.  They  have  been  adopted  with 
modifications  and  additions  in  other  States.  The  following  States 
and  Territories  have  adopted  no  rules :  Idaho,  Kansas,  Montana, 
New  Jersey,  New  Mexico,  Oregon,  South  Carolina,  Texas,  West 
Vii^nia,  Wyoming. 

RULES   OF  PRACTICE 

adopted  August  24,  1887,  by  the  delegates  of  the  Governors  of  the 
States  represented  and  the  delegate  of  the  Chief  Justice  of  the 
Supreme  Court  of  the  District  of  Columbia,  as  follows :  — 

We  the  undersigned,  delegates  to  an  Inter-State  Extradition 
Conference,  appointed  by  the  Governors  of  the  several  States  and 
Territories,  and  assembled  at  New  York  city,  this  24th  da}'  of 
August,  1887,  hereby  certify  that  after  deliberation  the  following 
rules  and  forms  have  been  adopted,  and  we  recommend  the  use 
of  the  same  in  all  cases  of  inter-State  extradition :  Charles  H. 
Phelps,  California ;  Alexander  B.  Hagner,  District  of  Colum- 
bia; TiLTON  E.  DooLriTLB,  Connecticut;  W.  W.  Montgohert, 
Georgia ;  T.  J.  Simmons,  Georgia ;  Boyktn  Wright,  Georgia ;  J.  K. 
Edsall,  Illinois;  Almon  A.  Stroct,  Maine;  Edgar  J.  Sher- 
man, Massachusetts ;  Milo  D.  Campbell,  Michigan ;  Moses  E. 
Clapp,  Minnesota ;  William  Leese,  Nebraska ;  Daniel  Barnard, 
New  Hampshire;  (tOOdwin  Brown,  New  York;  Theodore  F. 
Davidson,  North  Carolina;  Charles  E.  Prior,  Ohio;  W.  S. 
KiRKPATRiCK,  Pennsylvania ;  C.  W.  Stone,  Pennsylvania ;  Edwin 
D.  McGuiNNESS,  Rhode  Island ;  W.  K.  Bachman,  South  Carolina ; 
John  W.  Stewart,  Vermont;  Henrt  W.  Flournot,  Virginia; 
L.  J.  Rusk,  Wisconsin. 

Ittdes, 

The  application  for  the  requisition  must  be  made  by  the  distrii^t 
br  prosecuting  attorney  for  the  county  or  district  In  which  the 
offence  was  committed,  and  must  be  in  duplicate  original  papers 
or  certified  copies  thereof. 
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The  following  most  appear  by  the  certificate  of  the  district  or 
prosecuting  attorne}' :  — 

(a)  The  full  name  of  the  person  for  whom  extradition  is  asked, 
together  with  the  name  of  the  agent  proposed,  to  be  properly 
spelled,  in  Roman  capital  letters ;  for  example :  JOHN  DOPl 

(b)  That  in  his  opinion  the  ends  of  public  Justice  require  that 
the  alleged  criminal  be  brought  to  this  State  for  trial  at  th^  public 
expense. 

(c)  That  he  believes  he  has  sufficient  evidence  to  secure  the 
conviction  of  the  fugitive. 

(d)  That  the  person  named  as  agent  is  a  proper  person,  and 
that  he  has  no  pnvate  interest  in  the  arrest  of  the  fugitive. 

(e)  If  there  has  been  any  form^  application  for  a  requisition  for 
the  same  person,  growing  out  of  the  same  transaction,  it  must  be 
so  stated,  with  an  explanation  of  the  reasons  for  a  second  request, 
t<^ether  with  the  date  of  such  application,  as  near  as  may  be. 

(/)  If  the  fugitive  is  known  to  be  under  either  civil  or  criminal 
arrest  in  the  State  or  Territory  to  which  he  is  alleged  to  have  fled, 
the  fact  of  such  arrest  and  the  nature  of  the  proceedings  on  which 
it  is  based  must  be  stated. 

(g)  That  the  application  is  not  made  for  the  purpose  of  enforc- 
ing the  collection  of  a  debt,  or  for  any  private  purpose  whatever, 
and  that  if  the  requisition  applied  for  be  granted,  tlie  criminal  pro- 
ceedings shall  not  be  used  for  any  of  said  objects. 

(h)  The  nature  of  the  crime  charged,  with  a  reference,  when 
practicable,  to  the  particnlar  statute  defining  and  punishing  the 
same. 

(t)  If  the  offence  charged  is  not  of  recent  occurrence,  a  satisfac- 
tory reason  must  be  given  for  tlie  delay  in  making  the  application. 

1.  In  all  cases  of  fraud,  false  pretences,  embezzlement,  ov  for- 
gery, when  made  a  crime  bj-  the  common  law,  or  any  penal  code  or 
statute,  the  affidavit  of  the  principal  complaining  witness  or  infor- 
mant that  the  application  is  made  in  good  faith,  for  the  sole  purpose 
of  punishing  the  accused,  and  that  he  does  not  desire  or  expect  to 
use  the  prosecution  for  the  purpose  of  collecting  a  debt,  or  for  any 
private  purpose,  and  will  not  directly  or  indirectly  use  the  same  for 
any  of  said  purposes,  shall  be  required,  or  a  sufficient  reason  be 
given  for  the  absence  of  such  affidavit. 

2.  Proof  by  affidavit  oT  /acts  and  circmnatances  satisf3'ing  the 
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Executive  that  the  alleged  criminal  has  fled  from  the  Jastioe  of  the 
State  on  whose  Executive  the  demand  is  requested  to  be  made, 
must  be  given.  The  fact  that  the  alleged  criminal  was  in  the  State 
where  the  alleged  crime  was  committed  at  the  time  of  the  commis- 
sion thereof,  and  is  found  in  the  State  upon  which  the  requisition 
was  made,  shall  be  sufficient  evidence,  in  the  absence  of  other 
proof,  that  he  is  a  fugitive  from  justice. 

3.  If  an  indictment  has  been  found,  certifled  copies,  in  dupli- 
cate, must  accompany  the  application. 

4.  If  an  indictment  has  not  been  found  by  a  grand  Jury,  the 
fojcta  and  circumstances  showing  the  commission  of  the  crime 
charged,  and  that  the  accused  perpetrated  the  same,  must  be 
shown  by  affidavits  taken  before  a  magistrate  (a  notary  public 
is  not  a  magistrate  within  the  meaning  of  the  statutes),  and  that 
a  warrant  has  been  issued,  and  duplicate  cei*tified  copies  of  the 
same,  together  with  the  returns  thereto,  if  any,  must  be  furnished 
upon  an  application. 

5.  The  official  character  of  the  officer  taking  the  affidavits  or 
depositions  and  of  the  officer  who  issued  the  warrant  must  be 
duly  certified. 

6.  Upon  the  renewal  of  an  application,  for  example,  on  the 
ground  that  the  fugitive  has  fled  to  another  State,  not  having  been 
found  in  the  State  on  which  the  first  was  granted,  new  or  ceitified 
copies  of  papers  in  conformity  with  the  above  rules  must  be 
furnished. 

7.  In  the  case  of  an}'  person  who  has  been  convicted  of  any 
crime,  and  escapes  after  conviction,  or  while  ser\'ing  his  sentence, 
the  application  may  be  made  by  the  jailer,  sheriff,  or  other  officer 
having  him  in  custody,  and  shall  be  accompanied  by  certified 
copies  of  the  indictment  or  information,  record  of  conviction  and 
sentence,  upon  which  the  person  is  held,  with  the  affidavit  of  such 
person  having  him  in  custod}',  showing  such  escape,  with  the  cir- 
cumstances attending  the  same. 

8.  No  requisition  will  be  made  for  the  extradition  of  any  fugitive 
except  in  compliance  with  these  rules. 
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ALABAMA. 

ABSCONDING  FELONS  AND  FUGITIVES  FROM  JUSTICE.— 

REWARDS  AND  REQUISITIONS. 

•  ••••• 

4747  (3977).  FagltiTe  from  other  State  delivered  up  on  de- 
mand of  Executive.  —  Any  person  charged  in  any  State  or  Terri- 
tory of  the  United  States  with  treason,  felony,  or  other  crime,  who 
shall  flee  from  Jastice  and  be  found  in  this  State  must,  on  the  de- 
mand of  the  executive  authority  of  the  State  or  Territory  from 
which  he  fled,  be  delivered  up  by  the  governor  of  this  State,  to  be 
removed  to  the  State  or  Territory  having  jurisdiction  of  such  crime. 
Morrell  v.  Quarles^  35  Ala.  544  ;  JEx parte  State^  73  Ala.  503. 

4748  (3978).  "Warrant  of  Arrest  issued  by  Magistrate.  —  A 
warrant  for  the  apprehension  of  such  person  may  be  issued  by  any 
magistrate  who  is  authorized  to  issue  a  warrant  of  arrest. 

4749  (3979).  Arrest  and  Commitment-,  Copy  of  Indictment 
or  other  Judicial  Proceedings  conclusive  evidence.  —  The  pro- 
ceedings for  the  arrest  and  commitment  of  the  person  charged  are 
in  all  respects  similar  to  those  provided  in  this  code  for  the  arrest 
and  commitment  of  a  person  charged  with  a  public  offence,  except 
that  an  exemplified  copy  of  an  indictment  found,  or  other  judicial 
proceedings  had  against  him  in  the  State  or  Territory  in  which  he 
is  charged  to  have  committed  the  offence,  must  be  received  as  con- 
clusive evidence  before  the  magistrate. 

4750  (3980).  Commitment  to  await  Requisition  of  Governor; 
BaiL  —  If,  from  the  e±amination,  it  appears  that  the  person  charged 
has  committed  the  crime  alleged,  the  magistrate  must,  by  warrant 
reciting  the  accusation,  commit  him  to  jail  for  a  time  specified  in 
the  warrant,  which  the  magistrate  deems  reasonable,  to  enable  the 
arrest  of  the  fugitive  to  be  made,  under  the  warrant  of  the  execu- 
tive of  this  State,  on  the  requisition  of  the  executiye  authority  of 
the  State  or  Territor}'  in  which  he  committed  the  offence,  unless 
he  give  bail  as  provided  in  the  next  section,  or  until  he  is  legally 
dischai^ed. 

4751  (3981).  Bailed  except  in  Capital  Cases;  Condition  and 
Requisites  of  Bond.  —  The  magistrate  must,  unless  the  offence  with 
which  the  fugitive  is  charged  is  shown  to  be  an  offence  punished 
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capitally  by  the  laws  of  the  State  in  which  it  was  committed,  admit 
the  person  arrested  to  bail,  b}*  bond  or  undertaking,  with  sufficient 
sureties,  and  in  such  sum  as  he  deems  proper,  for  his  appearance 
before  him  at  a  time  specified  in  such  bond  or  undertaking,  and  for 
his  surrender,  tx>  be  arrested  upon  the  warrant  of  the  Govenior  of 
this  State. 

4752  (3982).  When  discharged  on  BaiL  —  If  such  person  is  not 
arrested  on  the  warrant  of  the  governor  before  the  expiration  of 
the  time  specified  in  the  warrant,  bond,  or  undertaking,  he  must 
be  discharged  from  custody  on  bail. 

4753  (3983) .  Jail  Fees  paid  in  Advance.  —  No  jailer  is  bound 
to  receive  an}'  person  committed  under  a  warrant  issued  under  the 
provisions  of  this  chapter,  until  his  jail  fees  for  the  time  specified 
in  such  warrant  are  paid  in  advance. 

4754  (3984).  Foxfeiture  of  Bail ;  Proceedings ;  Indorsement  of 
"Magistrate  as  eTidenoe.  —  If  the  fugitive  is  dischai*ged  on  bail, 
and  fails  to  appear  or  surrender  himself  according  to  his  bond  or 
undertaking,  the  magistrate  must  indorse  thereon  ^'  forfeited,"  sign 
his  name  thereto,  and  return  it  to  the  clerk  of  the  circuit  court  by 
the  first  day  of  the  next  term  ;  and  a  conditional  judgment  must  be 
rendered  thereon,  and  proceedings  had,  as  in  case  of  bonds  or  un- 
dertakings forfeited  in  that  court,  the  indorsement  of  the  magistrate 
being  presumptive  evidence  of  the  forfeiture. 

4755  (3985).  At  expiration  of  Time,  Discharged,  Bailed,  or  Re- 
oommittod.  —  At  the  expiration  of  the  time  specified  in  the  warrant 
the  magistrate  may  discharge  or  recommit  him  to  a  further  day,  or 
may  take  bail  for  bis  appearance  and  surrender,  as  provided  in  sec- 
tion 4751  (3981)  ;  and  on  his  appearance,  or  if  he  has  been  bailed 
and  appear  according  to  the  terms  of  his  bond  or  undertaking,  the 
magistrate  may  either  discharge  him  therefor,  or  may  require  him 
to  enter  into  a  new  bond  or  undertaking,  to  appear  and  surrender 
himself  at  another  da  v. 

4756  (3986).  If  Proseontion  pending  here,  Surrender  discre- 
tionary.-—  If  a  criminal  prosecution  has  been  instituted  against 
such  person  under  the  laws  of  this  State,  the  Governor  may  or  not, 
at  his  discretion,  surrender  such  person  on  the  demand  of  the  ex- 
ecutive of  another  State,  before  he  has  been  tried  and  punished,  if 
convicted,  or  discharged. 

4757(3987).  Governor's  "Warrant,  directed  to  "Whom. — ^A 
warrant  fh>m  the  executive  may  be  directed  to  the  sheriff,  coroner, 
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or  any  other*  person  whom  he  may  think  fit  to  intrust  with  the  ex- 
ecution of  the  same. 

4758  (3988).  Szecuted,  Where  and  How.  —  Such  warrant  au- 
thorizes the  officer  or  person  to  whom  it  is  directed  to  arrest  the 
fligittve  at  any  place  within  the  State,  and  to  require  the  aid  of 
all  sherifSs  and  constables,  to  whom  the  same  is  shown,  in  its 
execution. 

4759  (8989).  Authority  of  Arresting  OfQcers,  etc.  —  Every  such 
officer  or  person  has  the  same  authority,  in  arresting  the  fugitive, 
to  command  assistance  therein,  as  sheriffs  and  other  officers  by  law 
have  in  the  e^tecution  of  criminal  process  directed  to  them,  with  the 
like  penalties  on  those  who  refuse  their  assistance. 

4760  (3990).  Confinement  in  Jail,  When  necessary.  — The  offi- 
cer or  persbn  executing  such  warrant  may.  When  necessary,  confine 
the  prisoner  arrested  by  him  in  the  jail  of  any  county  through  which 
he  may  pass,  and  the  keeper  of  such  jail  must  receive  and  safely 
Iceep  the  prisoner  until  the  person  having  charge  of  him  is  ready  to 
proceed  on  his  route,  such  persbn  being  chaigeable  wilii  the  ex- 
penses of  keeping. 

[Criminal  Code  of  Alabama,  1886,  title  iv.  chap.  iv.  pp.  229-231.] 

APPLICATION    FOR    REQUISITION. 
ExTRADrnoN  OF  FuomvES  from  Justice. 

Chief  Exbgutitb  Office,  Montoombbt,  Ala.,  189  . 

To , 


Dear  Sir,  —  Replying  to  your  favor  of  I  am  instructed  by 

the  Governor  to  advise  3*ou  as  follows :  — 

Application  for  a  demand  by  the  Governor  of  this  State  upon  the 
governor  of  any  other  State  for  the  extradition  of  a  fugitive  from 
the  justice  of  this  State  must  clearly  and  succinctly  set  forth: 
(1)  the  name  of  the  person  to  be  demanded ;  (2)  the  offence  with 
which  he  is  charged ;  (3)  the  county  in  which  the  offence  is  laid ; 
(4)  the  State  to  which  the  accused  has  escaped ;  (5)  the  nanie  of 
'a  suitable  person  to  be  commissioned  as  the  agent  of  this  State 
'in  the  extiudition. 
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The  application  must  oome  from,  or  be  approved  by,  the  Bolicitor 
of  the  circuit  or  his  representative  in  the  county,  or  a  judge  of  a 
circuit,  city,  or  county  court,  or  the  sheriff  of  the  county,  or  the 
clerk  of  a  circuit  or  city  court ;  and  it  must  aver  under  oath  that 
the  accused  person  has  fled  the  State,  that  the  ends  of  justice 
require  that  he  be  brought  to  trial,  and  that  the  process  will  not 
be  used  to  collect  a  debt  or  to  enforce  a  claim,  but  for  the  punish- 
ment of  crime. 

With  the  application  there  must  be  filed  here  two  certified  copies 
of  an  indictment,  or,  if  no  indictment  has  been  found,  two  certified 
copies  of  an  affidavit  made  before  a  magistrate  of  competent  juris- 
diction, charging  the  person  to  be  extradited  with  having  committed 
treason,  felony,  or  other  crime,  one  copy  to  be  retained  in  this  de- 
partment, the  other  to  be  attached  to  and  made  part  of  the  requi- 
sition. A  warrant  of  arrest  is  not  sufficient  for  the  purpose  of  this 
proceeding. 

A  suitable  person  must  be  named  and  commissioned  as  agent  on 
the  part  of  this  State  to  receive  the  accused  from  the  proper  author- 
ities of  the  State  to  which  he  has  escaped ;  and  without  special  and 
satisfactory  reason  therefor,  no  person  will  be  appointed  and  com- 
missioned as  such  agent,  in  any  case,  who  has  a  personal  or  private 
interest  in  the  apprehension  of  the  fugitive,  or  who  has  a  strong 
motive  for  making  any  adjustment,  settlement,  or  compromise  with 
him  by  which  the  object  of  the  requisition  would  be  defeated. 

Very  respectfully. 


Private  Secretary, 

FORMS. 

[iVJ>.  1.  —  XequisitionJ] 

STATE    OF    ALABAMA. 

ExECunvB  Department. 

TTie  Governor  of  the  State  of  Alabama  to  hia  HxcdUney  the 
Governor  of  the  StcUe  of 

Whereas,  it  appears  by  the  annexed  copy  of  an  , 

which  is  duly  authenticated  in  accordance  with  the  laws  of  this 
State,  that  stands  charged  with 
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the  crime  of  ,  oommitted  in  the  County  of 

in  this  State,  and  it  has  been  represented  to  me  that 
ha     fled  from  the  justice  of  this  State  and  ha     taken 
refuge  in  the  State  of 

Now,  therefore,  pursuant  to  the  provisions  of  the  Constitution 
and  laws  of  the  United  States  in  such  case  made  and  provided, 
I  request  that  you  cause  the  said 

to  be  apprehended  and  delivered  to  ,  who  is 

hereby  authorized  to  receive  and  convey  to  the  State 

of  Alabama,  there  to  be  dealt  with  according  to  law. 

In  witness  whereof  I  have  hereunto  set  my  hand  and  caused  the 
Great  Seal  of  the  State  to  be  affixed  at  Montgomery,  this 
day  of  ,  in  the  year  of  our  Lord  one  thousand  eight  hundred 

and  ninety       ,  and  in  the  one  hundred  and  year  of  American 

independence. 

■■■■■^■~~"  » 

Governor  of  Alabama. 
By  the  Governor, 


Secretary  of  State. 

[iVa  2.  —  Agenfs  Warrant]. 

STATE  OF  ALABAMA. 

Executive  Department. 

The  Governor  of  the  State  of  AUxhama^  to  aU  to  whom  these 
presents  shaU  come^  sends  greeting. 

Know  ye,  that  is  hereby  authorized  and 

empowered,  as  agent  on  the  part  of  this  State,  to  receive  from  the 
proper  authorities  of  the  State  of 

,  charged  with  the  crime  of 

and  who  fugitive  from  justice,  and  convey  to  this  State,  to 
be  dealt  with  according  to  law.  All  persons  are  therefore  requested 
to  permit  the  said  agent  at         own  proper  cost  to  remove  the  said 

unmolested  into  this  State,  the  said  agent  peaceably  and  lawfully 
behaving. 
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In  witness  whereof,  I  have  hereunto  set  my  hand  and  caused  the 
Great  Seal  of  the  State  to  be  affixed  at  Montgomery,  this 
day  of  ,  in  the  year  of  oar  Lord  one  thousand  eight  hundred 

and  ninety        ,  and  in  the  one  hundred  and  year  of  American 

independence. 

Governor  o/AlabamcL 
By  the  Governor, 


Secretary  of  State, 


[iVb.  8.  —  Rendition  Warrant.'] 

STATE    OF    ALABAMA. 

Executive  Depabthent. 

,  Governor  of  said  State^  to  any  Sheriffs  Coroner^ 

Constable^  or  other  officer  authorized  by  law  to  make  arrest, 
greeting. 

Whereas,  his  Excellency  ,  Governor  of  the 

State  of  ,  by  requisition  dated  the  day  of  , 

188  ,  has  demanded  of  me,  as  Governor  of  the  State  of  Alabama, 
the  surrender  of  ,  who,  it  appears,  is  charged 

by  ,  in  the  County  of  in  said  State, 

with  the  crime  of  ,  and  has  fled  from 

jqstice  in  said  State  and  taken  refuge  in  the  State  of  Alabama- 

And  whereas,  there  is  produced  with  said  requisHiop  a  duly  cer- 
tified copy  of  said  ,  charging  the  said 

with  having  committed,  in  said  county,  the  said 
crime  of 

Now,  therefore,  I,  ^^—  ,  Governor  of  the  State  of 

Alabama,  in  obedience  to  the  Constitution  and  laws  of  the  United 
States  and  the  laws  of  the  State  of  Alabama,  do  command  3'ou  to 
arrest  the  said  ,  if      be  found  within  the  limits  of 

this  State,  and  to  deliver         into  the  custody  of  , 

the  duly  authorized  agent  of  the  State  of  .     And  of  the 

execution  of  this  warrant  you  will  make  due  return  to  me. 

In  testimony  whereof,  I  have  hereunto  subscribed  my  name,  and 
caused  the  Great  Seal  of  the  State  to  be  affixed,  at  the  capitol  in 
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the  city  of  Montgomery,  this  day  of  in  the  year 

of  oar  Lord  one  thousand  eight  hundred  and  ninety-      ,  and  of  the 
independence  of  the  United  States  the  one  hundred  and        year. 


Governor  qfAlabofna, 
By  the  Governor, 


—        ■■■■■, 
Secretary  of  State. 


ARIZONA. 

PROCEEDINGS  AGAINST  FUGITIVES  FROM  JUSTICE. 

2358.  The  Governor  of  this  Territory  may,  in  cases  authorized 
by  the  Constitution  and  laws  of  the  United  States,  appoint  agents  to 
demand  of  the  executive  authority  of  any  other  State  or  Territory, 
or  from  the  executive  authority'  of  any  foreign  government,  any  fugi- 
tive from  justice,  or  person  charged  with  treason ;  and  the  accounts 
of  the  agents  appointed  for  that  purpose  shall,  unless  otherwise 
directed  by  the  governor,  be  audited  by  the  territorial  auditor,  and 
paid  out  of  the  territorial  treasurj'. 

2859.  In  cases  provided  for  by  the  second  article  of  the  treaty 
between  the  United  States  and  the  Republic  of  Mexico  for  the 
extradition  of  criminals  (concluded  at  Mexico  on  the  eleventh  day 
of  December,  one  thousand  eight  hundred  and  sixtj'-one,  and  pro- 
claimed by  the  President  of  the  United  States  on  the  twentieth  day 
of  June,  one  thousand  eight  hundred  and  sixty-two),  in  addition  to 
the  power  of  the  governor  for  that  purpose,  any  justice  of  the  Su- 
preme Court  of  this  Territory  may  make  such  requisition  upon  the 
executive  or  other  principal  authority  of  any  State  or  Province  of 
the  Mexican  Republic  adjoining  the  boundaries  of  this  Territory, 
agreeably  to  the  stipulations  of  said  article  ;  provided^  that  if  such 
requisitions  be  made  by  any  such  justice  of  the  Supreme  Court,  the 
same  may  be  under  the  seal  of  the  district  court,  which,  by  law,  he 
is  assigned  to  hold. 

2360.  A  person  charged  in  any  State  or  Temtory  of  the  United 
States  with  treason,  felon}*,  or  other  crime,  who  shall  flee  from  jus- 
tice and  be  found  in  this  Territorj',  must,  on  demand  of  the  ex- 
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ecutive  authority  of  the  State  or  Territory  from  which  he  fled,  be 
delivered  up  by  the  governor  of  this  Territor}',  to  be  removed  to 
the  State  or  Territory  having  jurisdiction  of  the  crime. 

2361.  A  magistrate  may  issue  a  warrant  for  the  apprehension 
of  a  person  so  charged  who  shall  flee  from  justice  and  be  found  in 
this  Territor}'. 

2362.  The  proceedings  for  arrest  and  commitment  of  the  person 
charged  shall  be  in  all  respects  similar  to  those  provided  in  this 
code  for  the  arrest  and  commitment  of  a  person  charged  with  a 
public  oflTence  committed  within  this  Territor}',  except  that  an  ex- 
emplified copy  of  an  indictment  found,  or  other  judicial  proceeding 
had  against  him  in  the  State  or  Territory  in  which  he  is  charged  to 
have  committed  the  offence,  may  be  received  as  evidence  before  the 
magistrate. 

2368.  If,  from  the  examination,  it  appear  that  the  accused  has 
committed  the  crime  alleged,  the  magistrate,  by  warrant  reciting 
the  accusation,  must  commit  him  to  the  proper  custody  in  his 
count}',  for  such  time,  to  be  specified  in  the  warrant,  as  the  magis- 
trate may  deem  reasonable,  to  enable  the  arrest  of  the  fugitive 
under  the  warrant  of  the  executive  of  this  Territory,  on  the  requi- 
sition of  the  executive  authority  of  the  State  or  Territorj^  in  which 
he  committed  the  offence,  unless  he  gives  bail  as  provided  in  the 
next  section,  or  until  he  is  legallj*  discharged. 

2364.  The  magistrate  may  admit  the  person  aiTested  to  ball  by 
recognizance  with  sufficient  securities,  and  in  such  sum  as  he  may 
deem  proper,  for  his  appearance  before  him  at  a  time  specified  in 
the  recognizance,  and  for  his  surrender,  to  be  arrested  upon  the 
warrant  of  the  governor  of  this  Territory. 

2365.  Immediately  upon  the  arrest  of  the  person  charged,  the 
magistrate  shall  give  notice  to  the  district  attorne}'. 

2366.  The  said  attorney  shall  immediatel}'  thereafter  give  notice 
to  the  executive  authority  of  the  State  or  Territorj*,  or  to  the  pros- 
ecuting attorney  or  presiding  judge  of  the  criminal  court  of  the  city 
or  county  within  the  State  or  Territory,  having  jurisdiction  of  the 
offence,  to  the  end  that  a  demand  may  be  made  for  the  arrest  and 
surrender  of  the  person  charged. 

2367.  The  person  arrested  shall  be  discharged  from  custody  or 
bail,  unless,  before  the  expiration  of  the  time  designated  in  the 
warrant  or  recognizance,  he  be  arrested  under  the  warrant  of  the 
governor  of  this  Territory-. 
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2368.  The  magistrate  shall  make  return  of  his  proceedings  to 
the  next  district  court  of  the  count}^  which  shall  thei^upon  inquire 
into  the  cause  of  the  arrest  and  detention  of  the  pereon  charged, 
and  if  he  be  in  custody,  or  the  time  for  his  arrest  have  not  elapsed, 
the  court  ma}'  discharge  him  from  detention,  or  ma}*  order  his  re- 
cognizance of  bail  to  be  cancelled,  or  may  continue  his  detention 
for  a  longer  time,  or  may  re-admit  him  to  bail,  to  appear  and  sur- 
render himself  within  a  time  to  be  specified  in  the  recognizance. 

2369.  When  the  Governor  of  this  Territorj',  in  the  exercise  of 
the  authority  conferred  b}'  section  two,  article  four,  of  the  Consti- 
tution of  the  United  States,  or  bj'  the  laws  of  this  Territory,  shall 
demand  from  the  executive  authority  of  an}'  State  or  Territory  of 
the  United  States,  or  of  any  foreign  government,  the  suirender  to 
the  authorities  of  this  Territory  of  a  fugitive  from  justice,  the  ac- 
counts of  the  persons  employed  by  him  for  that  purpose  shall  be 
audited  by  the  board  of  territorial  auditors,  and  paid  out  of  the 
territorial  treasury. 

2370.  No  compensation,  fee,  or  reward  of  any  kind  can  be  paid 
to,  or  received  by  a  public  officer  of  this  Territory,  or  other  person, 
for  a  service  rendered  in  procuring  fk'om  the  governor  the  demand 
mentioned  in  the  last  section,  or  the  surrender  of  the  fugitive,  or 
for  conveying  him  to  this  Territory  or  detaining  him  therein,  except 
as  provided  for  in  the  preceding  section. 

[Revised  Statutes  of  Arizona,  1887;  title  zzvi.,  §§  2358>2370, 

pp.  846,  847.] 

Section  2357,  same  title,  authorizes  the  Governor  of  the  Terri- 
tory to  offer  a  reward  for  the  apprehension  of  fugitives  from  the 
justice  of  the  Territory.  These  are  all  the  sections  in  the  title 
xxvi.  —  '*  Proceedings  against  Fugitives  from  Justice." 

By  subdivision  8  of  an  act  approved  April  10,  1889  (Laws  of 
Arizona,  1889,  p.  91),  it  is  provided  that  no  reward  oflTered  or 
paid  shall  exceed  five  hundred  dollars,  and  that  the  Governor  may, 
in  his  discretion,  pay  for  services  rendered  in  arresting  or  pursuing 
criminals,  when  in  his  judgment  the  public  good  will  be  promoted 
thereby,  in  cases  where  no  reward  was  previously  offered  by  the 
Territory. 

In  regard  to  section  2369  of  the  Revised  Statutes  of  Arizona, 
above  quoted,  it  is  to  be  observed  that  by  an  act  of  the  Territorial 
VOL.  II. — 25 
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legislature,  approved  October  80,  1866,  tiie  office  of  Territorial 
auditor  was  created,  and  sections  5,  8,  9,  10,  and  11,  chapter  20, 
Howell  Code,  entitled  '^  Of  the  board  of  Territorial  auditors,''  and 
all  acts  or  parts  of  acts  in  conflict  with  the  provisions  of  the  act  of 
October  20,  1866,  were  repealed. 

[Compiled  Laws  of  Arizona,  1877,  p.  202.] 


ARKANSAS. 

FUGITIVES  FROM  JUSTICE. 

Arrest  of  Fugitives  from  Justice  upon  Requisition. 

Section  3385.  Whenever  the  executive  of  any  other  State  or 
an}'  Territory  of  the  United  States  shall  demand  of  the  executire 
of  this  State  any  person  as  a  fugitive  from  justice,  having  com- 
plied with  the  requisitions  of  the  Act  of  Congress  in  that  case 
made  and  provided,  it  shall  be  the  duty  of  the  executive  of  this 
State  to  issue  his  warrant,  under  the  seal  of  the  State,  directed 
to  any  sheriff,  coroner,  or  other  person,  whom  he  may  think  fit  to 
intrust  with  the  execution  of  such  warrant 

Sect.  3386.  Such  warrant  shall  authorize  the  person  to  whom  it 
may  be  directed  to  arrest  the  fbgitive  anywhere  within  the  limits  of 
this  State,  and  to  convey  him  to  an}*  place  within  the  State  which 
the  executive  may  in  his  warrant  direct ;  and  commanding  all  sher- 
iffs, constables,  coroners,  and  other  officers,  to  whom  the  same  may 
be  shown,  to  aid  and  assist  in  the  execution  thereof. 

Sect.  3387.  Ever}-  such  warrant  may  be  executed  in  any  part  of 
the  State,  and  the  officer  or  person  to  whom  it  is  directed  shall  have 
the  same  power  to  command  assistance  therein,  and  in  receiving 
and  conveying  to  the  proper  place  any  person  duly  arrested,  as 
sheriflfs  and  other  officers  by  law  have  in  the  execution  of  civil 
and  criminal  process  directed  to  them,  with  like  penalties  on  those 
who  refuse  their  assistance. 

Sect.  3388.  The  officer  or  person  executing  such  warrant  may, 
when  necessary,  confine  the  prisoner  arrested  by  him  in  the  Jail  of 
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any  coanfy  through  which  he  may  pass  in  conveying  such  prisoner 
to  the  place  commanded  in  the  warrant,  and  the  keeper  of  such  jail 
shall  receive  and  safely  keep  such  prisoner  until  the  person  having 
him  in  charge  shall  be  ready  to  proceed  on  his  route. ^ 

Sect.  8389.  The  expenses  which  may  accrue  under  the  foregoing 
provisions  of  this  chapter,  being  first  ascertained  by  the  execu- 
tive, shall,  on  his  certificate,  be  allowed  and  paid  out  of  the 
State  treasury. 

Arrest  of  Fugitives  from  Justice  before  Requisition. 

Sect.  3390.  Whenever  any  person  within  this  State  shall  be 
charged,  on  the  oath  or  afi9rmation  of  any  creditable  person, 
before  any  judge  or  justice  of  the  peace  of  this  State,  with  the 
commission  of  an}'  crime  in  any  other  State  or  Territory  of  the 
United  States,  and  that  such  person  hath  fled  from  justice,  such 
judge  or  justice  shall  issue  his  warrant  for  the  apprehension  of  such 
person. 

Sect.  3891.  If,  on  examination,  it  shall  appear  to  the  judge  or 
justice  that  the  person  charged  is  guilty  of  the  crime  as  alleged,  he 
shall  commit  him  to  the  jail  of  the  county,  or,  if  the  offence  is  bail- 
able, take  bail  for  his  appearance  at  the  next  term  of  the  circuit 
court  in  the  count}'. 

Sect.  3392.  The  judge  or  justice  shall  proceed  in  the  examina- 
tion of  such  person  in  the  same  manner  as  is  required  when  a  per- 
son is  brought  before  such  ofiScer  charged  with  an  offence  against 
the  laws  of  this  State,  and  shall  reduce  the  examination  to  writing, 
and  make  return  thereof,  as  in  other  cases ;  and  shall  also  send  a 
copy  of  the  examination  and  proceedings  to  the  executive  of  this 
State  without  delay. 

Sect.  3393.  If,  in  the  opinion  of  the  executive,  the  examination 
contains  sufficient  evidence  to  warrant  the  finding  of  an  indictment, 
he  shall  forthwith  notify  the  executive  of  the  State  or  Territory  in 
which  such  crime  is  alleged  to  have  been  committed  of  the  proceed- 
ings against  the  person  arrested,  and  that  he  will  be  delivered  on 
demand,  without  requiring  a  copy  of  the  indictment  to  accompany 
the  demand. 

Sect.  3394.  When  a  demand  shall  be  made  for  the  offender,  the 
executive  shall  forthwith  issue  his  warrant,  under  the  seal  of  the 

*  No  person  so  in  custody  can  be  discharged  on  writ  of  habeas  corpus.    Section 
3568,  fonith  snbdiyision. 
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state,  to  the  sheriff  of  the  county  wherein  the  party  charged  is  com- 
mitted or  bailed,  commanding  him  to  surrender  the  accused  to  such 
messenger  as  shall  be  therein  named,  to  be  conveyed  out  of  the 
State. 

Sect.  S395.  If  the  accused  shall  be  at  large,  on  bail  or  otherwise, 
the  sheriff  shall  forthwith  arrest  him,  anywhere  within  the  State,  and 
surrender  him  agreeably  to  the  command  of  the  warrant. 

Sect.  3396.  In  all  cases  where  the  part}'  shall  have  been  ad- 
mitted to  bail,  and  shall  appear  accoixling  to  the  condition  of  his 
recognizance,  and  he  shall  not  have  been  demanded,  the  circuit 
court  may  discharge  the  recognizance,  or  continue  it,  according 
to  the  circumstances  of  the  case,  such  as  the  distance  of  the  place 
where  the  offence  is  alleged  to  have  been  committed,  the  time  since 
the  arrest,  the  nature  of  the  evidence,  and  the  like. 

Sect.  3397.  In  no  case  shall  the  accused  be  kept  in  prison,  or 
held  to  bail,  beyond  the  end  of  the  second  term  of  the  circuit  court 
after  the  arrest,  if  no  demand  shall  be  made  for  him  within  that 
time,  but  he  shall  be  dischai^ed. 

Sect.  3898.  If  any  recognizance  entered  into  under  the  pro- 
visions of  this  chapter  shall  be  forfeited,  it  shall  inure  to  the 
benefit  of  the  county.    Rev.  Stat.,  chap.  67. 

Fugitives  from  the  Justice  of  this  State. 

Sect.  3399.  Whenever  the  Governor  of  this  State  shall  de- 
mand any  fugitive  from  justice  from  the  executive  of  another 
State  or  Territory,  and  shall  have  received  notice  that  such  fugi- 
tive will  be  surrendered,  he  shall  issue  his  warrant,  under  the  seal 
of  the  State,  to  some  messenger,  commanding  him  to  receive  and 
convey  such  fugitive  to  the  sheriff  of  the  county  in  which  the 
offence  was  committed,  or  is  by  law  cognizable. 

Sect.  3400.  The  expenses  which  ma}'^  accrue  under  the  provis- 
ions of  the  preceding  section,  being  ascertained  to  the  satisfaction 
of  the  Governor,  shall,  on  his  certificate,  be  allowed  and  paid  out 
of  the  treasury  as  other  demands  against  the  State.  Rev.  Stat, 
chap.  45,  §§  240,  241. 

Sections  3401  and  3402  complete  the  chapter,  and  relate  to 
Rewards. 

[Mansfield's  Arkansas  Digest,  1884,  chap  Ixix.  pp.  709-712.] 
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STATE  OF  ARKANSAS. 

Executive  Office. 

LiTTLs  Book,  ,  18    . 

To  the  Sheriff  of  County. 

Sis,  —  In  making  application  for  the  issuance  of  requisitions  by 
the  Governor  of  this  State  on  the  Governor  of  other  States,  please 
observe  — 

First  That  such  application  must  be  by  petition  made  in  dupli- 
cate according  to  form  furnished  by  this  office.  If  you  have  no 
blanks  on  hand,  they  will  be  sent  you  on  application.  This  peti- 
tion must  be  sworn  to,  and  the  application  must  be  indorsed  by  the 
county  judge  or  prosecuting  attorney. 

Second,  To  each  of  the  duplicate  petitions  must  be  attached  a 
certified  copy  of  the  indictment  or  (where  no  indictment  has  been 
found)  affidavit  made  before  a  magistrate.  If  cop}'  of  affidavit  is 
sent,  this  must  be  certified  by  magistrate  to  be  a  true  copy  of  the 
affidavit  on  ffie  in  his  office,  and  the  county  clerk  must  certify  to 
the  official  character  of  the  magistrate.  These  requirements  must 
be  strictly  observed,  for  this  office  cannot  otherwise  comply  with 
the  acts  of  Congress  in  making  the  demand  on  the  executive  of  a 
sister  State ;  and  if  the  petition  for  requisition,  and  the  affidavit  or 
indictment  are  not  made  out  in  duplicate,  there  will  be  nothing  to 
retain  on  file  in  this  office  to  show  on  what  the  Governor's  action  is 
based  in  making  the  demand,  as  one  set  must  be  attached  to  the 
requisition. 

Third.  If  a  term  of  the  circuit  court  has  intervened  between  the 
time  of  the  commission  of  the  crime  of  which  the  fugitive  stands 
charged  and  the  time  for  making  an  application  for  his  extradition, 
a  requisition  will  not  be  made  unless  the  fugitive  has  been  indicted 
or  the  person  nominated  for  appointment  as  agent  agrees  in  writing 
to  pay  all  expenses  to  accrue  for  going  after  and  bringing  back  the 
fugitive,  and  to  make  no  demand  against  the  State  for  reimbui*se- 
ment.  This  agreement  must  in  all  cases  accompany  a  petition,  but 
need  not  be  in  duplicate.  But  even  in  case  of  such  agreement, 
good  reasons  should  be  given  why  the  fugitive  has  not  been 
indicted. 

Fourth.  When  it  can  be  done  withoat  great  inconvenience,  a 
statement  from  the  prosecuting  attorney  should  accompany  the  pe- 
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tition  for  a  requisition,  to  the  effect  that  from  the  evidence  obtain- 
able he  believes  he  can  convict  the  fugitive  of  the  crime  of  which 
he  stands  charged.  This  requirement  will  not  be  enforced  when 
proper  grounds  for  urgency,  and  the  inabiiit}*  to  obtain  such  state- 
ment, is  properly  shown.  But  in  all  other  cases  such  statement 
must  accompany  the  petition  if  the  State  is  expected  to  bear  any 
part  of  .the  expenses  of  bringing  the  fugitive  back.  Many  of  the 
states  are  very  exacting  in  the  showing  required  to  be  made  before 
they  honor  a  requisition,  and  it  is  to  meet  these  requirements  that 
these  rules  are  again  promulgated,  and  I  hope  you  will  aid  me  in 
having  them  observed. 

Very  respectfully. 


2*0  his  Expediency  ^ ,  Governor  of  Arkansas. 

Your  petitioner,  ,  of  the  of 

,  Count}'  of  ,  State  of  ,  would 

respectfully  represent    unto  3'our  Excellencj-  that 

stand    charged  by  the  accompanying 
certified  copj^  of  with  the  crime 

of  9  committed  in  the 

County  of  ,  and  State  of  Arkansas,  on  or  about  the 

day  of  ,  18    .    That  the  said 

,  on  or  about  the  day  above  mentioned,  at  and 
within  the  County  of  ,  State  aforesaid, 


That  on  or  about  the  day  of  9  13     ,  the  said 

fled  from  the 
State  of  Arkansas,  and  is  now,  as  your  petitioner  verily  believes,  in 
the  County  of  ,  in  the  State  of  ,  a  fugitive 

fVom  the  Justice  of  this  State,  and  the  grounds  of  such  belief  are  as 
follows : 

Wherefore,  3'our  petitioners  pray  that  a  requisition  may  issue 
upon  the  Governor  of  the  said  State  of  ,  and  tb:it 

,  of  the  County  of  ,  and  State  of 
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Arkansas,  maj'  be  appointed  messenger  of  the  State  of  Arkansas  to 
go  after,  receive,  and  return  the  said  fugitive  to  the  Countj*  of 

,  State  of  Arkansas,  for  trial. 


I,  ,  being  first  duly  sworn,  do  solemnly 

declare  that  the  facts  set  forth  in  the  foregoing  petition  are  true, 
and  that  a  requisition  for  the  above  named  fugitive  is  not  sought 
for  the  purpose  of  collecting  a  debt,  to  allow  any  person  to  travel 
at  the  expense  of  the  State,  or  to  answer  any  private  end  whatever. 


Subscribed  and  sworn  to  before  me  this        day  of        ,  a.  d.  18    . 


Justice  of  the  Peace, 

I,  ,  Count}-  Judge  of 

County,  Arkansas,  do  hereby  certify  that  the  ends  of  justice  require 
the  return  of 


County  Judge  of  County ,  Arkansas. 

Note.  —  Requisitions  will  not  be  issued  on  petitions  alone  ;  the  petition  must 
in  all  cases  be  accompanied  by  a  certified  copy  of  an  indictment  found  against  the 
fugitive,  or,  in  the  absence  of  an  indictment,  a  certified  copy  of  an  affidavit  made 
before  and  on  file  in  the  office  of  a  magistrate,  charging  the  fugitive  with  a 
crime.  The  petition  and  all  other  ^mpers  presented  in  connection  with  an  appli- 
cation for  a  requisition  must  be  in  duplicate. 


CALIFORNIA. 

PROCEEDINGS  AGAINST  FUGITIVES  FROM  JUSTICE. 

1547.  [This  section  authonzes  the  Governor  to  offer  rewards  in 
certain  cases.] 

1548  (§  665).  A  person  charged  in  an}'  State  of  the  United 
States  with  treason,  felony,  or  other  crime,  who  flees  from  justice 
and  is  found  in  this  State,  must,  on  demand  of  the  executive 
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authority  of  the  State  from  which  he  fled,  be  delivered  up  by  the 
Governor  of  this  State,  to  be  removed  to  the  State  having  juris- 
diction of  the  crime. 

1549  (§  666).  A  magistrate  may  issue  a  warrant  for  the  appre- 
hension of  a  person  so  charged,  who  flees  from  justice  and  is  found 
in  this  State. 

1550  (§  667).  The  proceedings  for  the  arrest  and  commitment 
of  a  person  charged  are,  in  all  respects,  similar  to  those  provided 
in  this  code  for  the  arrest  and  commitment  of  a  person  charged  with 
a  public  oflence  committed  in  this  State,  except  that  an  exemplified 
copy  of  an  indictment  found,  or  other  judicial  proceedings  had 
against  him  in  the  State  in  which  he  is  chained  to  have  committed 
the  oflence,  may  be  received  as  evidence  before  the  magistrate. 

1551  (§  668).  If  from  the  examination  it  appear  that  the  ac- 
cused has  committed  the  cnme  alleged,  the  magistrate,  by  warrant 
reciting  the  accusation,  must  commit  him  to  the  proper  custody  in 
his  county,  for  such  time,  to  be  specified  in  the  warrant,  as  the 
magistrate  may  deem  reasonable,  to  enable  the  arrest  of  the  fugi- 
tive under  the  warrant  of  the  executive  of  this  State,  on  the  requi- 
sition of  the  executive  authority*  of  the  State  in  which  he  committed 
the  oflence,  unless  he  gives  bail  as  provided  in  the  next  section,  or 
until  he  is  legally  discharged. 

1552  (§  669).  The  magistrate  may  admit  the  person  arrested  to 
bail  by  an  undertaking  with  sufi9cient  securities,  and  in  such  sum 
as  he  deems  pix)per,  for  his  appearance  before  him  at  a  time  speci- 
fied in  the  undertaking,  and  for  his  surrender  to  arrest  upon  the 
warrant  of  the  Governor  of  this  State. 

1 553  (§  670).  Immediately  upon  the  arrest  of  the  person  charged, 
the  magistrate  must  give  notice  thereof  to  the  district  attorney  of 
the  count}'. 

1554  (§  671).  The  district  attorney  must  immediately  thereafter 
give  notice  to  the  executive  authority  of  the  State,  or  to  the  prose- 
cuting attorney'  or  presiding  judge  of  the  court  of  the  city  or  county 
within  the  State  having  jurisdiction  of  the  oflence,  to  the  end  that 
a  demand  may  be  made  for  the  arrest  and  surrender  of  the  person 
chained. 

1555  (§  672).  The  pcreon  arrested  must  be  discharged  from 
custody  or  bail  unless,  before  the  expiration  of  the  tioie  designated 
in  the  warrant  or  undertaking,  he  is  arrested  under  the  warrant  of 
the  Governor  of  this  State. 
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1556  (§  673).  The  magistrate  must  return  his  proceedings  to  the 
next  county  court  of  the  county,  which  must  thereupon  inquire  into 
the  cause  of  the  arrest  and  detention  of  the  person  charged ;  and 
if  he  is  in  custod}',  or  the  time  for  his  arrest  has  not  elapsed,  it 
may  discharge  him  from  detention,  or  may  order  his  undertaking 
of  bail  to  be  cancelled,  or  may  continue  his  detention  for  a  longer 
time,  or  readmit  him  to  bail,  to  appear  and  surrender  himself  within 
a  time  to  be  specified  in  the  undertaking. 

1557  (§  674).  When  the  Governor  of  this  State,  in  the  exercise 
of  the  authority  conferred  by  section  2,  article  iv.,  of  the  Constitu- 
tion of  the  United  States,  or  by  the  laws  of  this  State,  demands 
from  the  executive  authority  of  any  State  of  the  United  States,  or 
of  any  foreign  government,  the  surrender  to  the  authorities  of  this 
State  of  a  fugitive  from  justice,  who  has  been  found  and  arrested 
in  such  State  or  foreign  government,  the  accounts  of  the  person 
employed  by  him  to  bring  back  such  fugitive  must  be  audited  by 
the  Board  of  Examiners,  and  paid  out  of  the  State  treasury. 

1558.  No  compensation,  fee,  or  reward  of  any  kind  can  be  paid 
to  or  received  b}'  a  public  officer  of  this  State,  or  other  person,  for 
a  service  rendered  in  procuring  from  the  Governor  the  demand  men- 
tioned in  the  last  section,  or  the  surrender  of  the  fugitive,  or  for 
conveying  him  to  this  State,  or  detaining  him  therein,  except  as 
provided  for  in  such  section. 

[Penal  Code  of  California,  1872,  title  xii.  chap.  iv.  pp.  340-343.] 

Sect.  19.  Section  fifteen  hundred  and  fift3'-six  of  said  code  is 
hereb3'  amended  so  as  to  read  as  follows:  — 

1556.  The  magistrate  must  return  his  proceedings  to  the  Su- 
perior Court  of  the  county,  which  must  thereupon  inquire  into  the 
cause  of  the  arrest  and  detention  of  the  person  charged ;  and  if  he 
is  in  custody,  or  the  time  of  his  arrest  lias  not  elapsed,  it  may  dis- 
chai^ge  him  from  detention,  or  may  order  his  undertaking  of  bail 
to  be  cancelled,  or  may  continue  his  detention  for  a  longer  time, 
or  readmit  him  to  bail,  to  appear  and  surrender  himself  within  a 
time  specified  in  the  undertaking. 

[Act  of  April  12,  1880;  Acts  Amendatory  of  the  Penal  Code,  23rd 

Session  of  Legislature,  chap.  Ivi.  p.  35.] 
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APPLICATIONS   FOR  REQUISITIONS- 
STATE  OF  CALIFORNIA. 

Executive  Departmemt. 

Sacramento,  ,  189    . 

Sir,  —  I  am  directed  by  the  Governor  to  ask  your  attention  to 
the  following :  — 

Every  application  to  the  Governor  for  a  requisition  upon  the 
executive  authority  of  any  other  State  or  Territory,  for  the  deliver3- 
up  and  return  of  any  offender  who  has  fled  from  the  justice  of  this 
State,  must  be  in  writing,  and  must  be  accompanied  by  the  follow- 
ing documents  and  proofs :  — 

1.  A  duly  attested  copy  of  the  indictment  (in  duplicate) ,  if  an 
indictment  has  l)een  found  against  the  offender. 

2.  If  no  indictment  has  been  found,  then  the  application  must 
be  accompanied  by  a  duly  attested  copy  (in  duplicate)  of  the  com- 
plaint, made  before  a  court  or  magistrate  having  Jurisdiction  in 
such  cases.  And  if  a  copy  of  the  complaint  is  presented,  such 
copy  must  be  accompanied  bj'  affidavits  to  the  facts  constituting 
the  offence  charged. 

8.  There  must  in  ever}-  case  be  sworn  evidence  that  the  person 
charged  is  a  fugitive  from  justice,  —  that  Is,  that  he  has  fled  from 
the  State  to  avoid  arrest. 

The  copy  of  the  indictment  or  complaint  should  be  attested  by 
the  clerk  or  a  justice  of  the  court,  or  by  the  magistrate.  When 
taken  before  a  justice  of  the  peace,  it  must  be  accompanied  by  the 
usual  certificate  of  the  county  clerk  that  he  is  a  qualified  and  acting 
justice  of  the  peace,  and  that  the  signature  is  genuine. 

If  no  indictment  has  been  found,  and  a  copj'  of  a  complaint  is 
presented,  the  affidavits  in  support  thereof  must  be  sufficient  to 
establish  a  prima  facie  case,  —  such  as  would  justify-  a  grand  jury 
in  finding  an  indictment. 

The  affidavits  to  show  that  the  person  charged  is  a  fugitive  fh)m 
justice  should  show,  as  particularly  as  ma}'  be,  the  time  and  cir- 
cumstances of  his  flight,  and  in  what  State  or  Territory  he  now  is. 

If  the  oflTence  was  not  of  recent  occurrence,  sufficient  reasons 
must  be  given  why  the  application  has  been  delajed. 
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The  Governor,  in  his  discretion,  will  require  evidence  of  the 
character  of  the  persons  making  the  affidavits. 

Notaries  public  not  being  ^' magistrates"  within  the  meaning 
of  the  Federal  law,  no  application  for  a  requisition  based  upon 
affidavits  made  before  a  notary  public  will  be  granted. 

The  purpose  in  granting  requisitions  is  to  aid  in  the  administra- 
tion of  the  criminal  law.  No  requisition  will  be  issued  in  any  case 
to  aid  in  collecting  a  debt  or  enforcing  a  civil  remedy  against  a 
person  who  has  left  the  State.  In  all  cases  where  indictments  have 
not  been  found,  and  where  the  conduct  of  the  prosecution  is  not  in 
the  hands  of  the  law  officers  of  the  State,  it  must  be  made  to  appear 
that  the  application  for  a  requisition  is  made  in  good  faith,  not  for 
any  private  ends,  but  with  a  view  to  enforce  the  charge  of  crime 
against  the  offender.  This  rule  will  be  applied  with  esj^ecial  strict- 
ness in  all  cases  of  cheating,  obtaining  money  by  false  pretences, 
embezzlement,  and  the  like. 

Duplicates  of  all  papers  furaished  to  the  Governor  will  be 
required,  in  order  that  one  set  may  be  retained  here,  and  the  other 
attached  to  the  requisition. 

By  General  Statutes,  c.  177,  §  1,  the  Governor  of  this  State  is 
onlj'  authorized  to  deliver  over  to  the  executive  of  smy  other  State 
or  Territor}',  persons  charged  therein  with  crime,  when  the  demand 
is  accompanied  by  the  same  documents  and  proofs  which  are  men- 
tioned above,  in  paragraphs  1,  2,  and  3. 

Yours  respectfully, 


Private  Secretary. 


EXTKACT  FROM  THE  CONSTITUTION  OF  THE  UNITED  STATES. 

Art  i,  sec.  2.  ...  A  person  charged  in  any  State  with  treason,  felony,  or 
other  crime,  who  shall  flee  from  justice  and  be  found  in  another  State,  shall,  on 
demand  of  the  Executive  authority  of  the  State  from  which  he  fled,  be  delivered 
up,  to  be  removed  to  the  State  having  jurisdiction  of  the  crime. 

EXTRACT  FROM  THE  LAWS  OF  THE  UNITED  STATES. 

[1  U.  S.  Statutes  at  Lai^e,  802.] 

Section  1.  Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the 
United  States  in  Congress  assembled,  That  whenever  the  Executive  authority  of 
any  State  in  the  Union,  or  any  of  the  Territories  northwest  or  south  of  the  river 
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Ohio,  shaU  demand  any  person  as  a  fugitive  from  justice,  from  the  Executive 
authority  of  any  such  State  or  Territory  to  which  such  person  shall  have  fled,  and 
shall,  moreover,  produce  the  copy  of  an  indictment  found,  or  an  affidavit  made 
before  a  Magistrate  of  any  State  or  Territory  as  aforesaid,  charging  the  person  so 
demanded  with  having  committed  treason,  felony,  or  other  crime,  certified  as  au- 
thentic by  the  Governor  or  Chief  Magistrate  of  the  State  or  Territory  from  whence 
the  person  so  charged  fled,  it  shall  be  the  duty  of  the  Executive  authority  of  the 
State  or  Territory  to  which  such  person  shall  have  fled,  to  cause  him  or  her  to  be 
arrested  and  secured,  and  notice  of  the  arrest  to  be  given  to  the  Executive  author- 
ity making  such  demand,  or  to  the  agent  of  such  authority  appointed  to  receive 
the  fugitive,  and  to  cause  the  fugitive  to  be  delivered  to  such  agent  when  he  shall 
ap]:)ear ;  but  if  no  such  agent  shall  appear  within  six  months  from  the  time  of  the 
arrest,  the  prisoner  may  be  discharged.  And  all  costs  or  expenses  incurred  in 
the  apprehending,  securing,  and  transmitting  such  fugitive  to  the  State  or  Terri- 
tory making  such  demand,  shall  be  paid  by  such  State  or  Territory. 

Sect.  2.  And  be  it  further  enacted.  That  any  agent  appointed  as  aforesaid,  who 
shall  receive  the  fugitive  into  his  custody,  shall  be  empowered  to  transport  him 
or  her  to  the  State  or  Territory  from  which  he  or  she  shall  have  fled.  And  if  any 
person  or  persons  shall  by  force  set  at  liberty  or  rescue  the  fugitive  from  such 
agent  while  transporting,  as  aforesaid,  the  person  or  persons  so  oflending,  shall, 
on  conviction  thereof,  be  fined  not  exceeding  five  hundred  dollars,  and  be  im- 
prisoned not  exceeding  one  year. 


COLORADO. 

1533.  Section  1.  Whenever  the  executive  of  any  other  State 
or  of  any  Territory  of  the  United  States  shall  demand  of  the 
executive  of  this  State  any  person  as  a  fugitive  from  justice,  and 
shall  have  complied  with  the  requisitions  of  the  Act  of  Congress 
in  that  case  made  and  provided,  it  shall  be  the  duty  of  the  execu- 
tive of  this  State  to  issue  his  warrant  under  the  seal  of  the  State 
to  apprehend  the  said  fugitive,  directed  to  any  sheriff,  coroner,  or 
constable  of  any  county  of  the  State,  or  other  persons  whom  the  said 
executive  may  think  fit  to  entrust  with  the  execution  of  said  pro- 
cess. Any  of  the  said  persons  may  execute  such  warrant  any- 
where within  the  limits  of  this  State,  and  convey  such  fugitive  to 
any  place  within  this  State  which  the  executive  In  his  warrant 
shall  direct.     Sect.  1274  (1),  p.  480,  G.  L. ;  sect.  1,  p.  341,  R.  S. 

1534  (§  2).  Whenever  the  executive  of  this  State  shall  demand 
a  fbgiUve  from  justice  from  the  executive  of  any  other  State  or 
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Territory,  he  shall  issue  his  warrant  under  the  seal  of  the  State,  to 
some  messenger,  commanding  him  to  receive  the  said  fugitive  and 
convey  him  to  the  sheriff  of  the  proper  county  where  the  offence 
was  committed.    Sect.  1275  (2),  p.  480,  G.  L. ;  sect.  2,  p.  341,  R.  S. 

1535  (§  3).  The  expenses  which  may  accrue  under  the  last  pre- 
ceding sections,  being  first  ascertained  to  the  satisfaction  of  the 
executive,  shall  on  his  certificate  be  allowed  and  paid  out  of  the 
State  treasury  on  the  warrant  of  the  auditor.  Sect.  1276  (3),  p.  4S0, 
G.  L. ;  sect.  3,  pp.  341,  342,  R.  S. 

1536  (§  4).  Whenever  any  person  within  this  State  shall  be 
charged,  upon  the  oath  or  affirmation  of  any  credible  witness,  before 
any  judge  or  Justice  of  the  peace,  with  the  commission  of  any  mur- 
der, rape,  robbery,  burglary,  arson,  larceny,  forger3",  or  counter- 
feiting, in  any  other  State  or  Territory  of  the  United  States,  and 
that  the  said  person  hath  fled  from  justice,  it  shall  be  lawful  for 
the  said  Judge  or  justice  to  issue  his  warrant  for  the  apprehension 
of  said  person.  If,  upon  examination,  it  shall  appear  to  the  satis- 
faction of  such  judge  or  justice  that  the  said  person  is  guilty  of  the 
offence  aUeged  against  him,  it  shall  be  the  duty  of  the  judge  or 
justice  to  commit  him  to  the  jail  of  the  said  county,  or  if  the  offence 
is  bailable  according  to  the  laws  of  this  State,  to  take  bail  for  his 
appearance  at  the  next  district  court  to  be  holden  in  that  county. 
It  shall  be  the  duty  of  the  said  judge  or  justice  to  reduce  the  exami- 
nation of  the  prisoner,  and  those  who  bring  him,  to  writing,  and  to 
return  the  same'  to  the  next  district  court  of  the  county  where  such 
examination  is  had,  as  in  other  cases,  and  shall  also  send  a  copy 
of  the  examination  and  proceedings  to  the  executive  of  this  State, 
so  soon  thereafter  as  may  be.  If,  in  the  opinion  of  the  executive 
of  this  State,  the  examination  so  furnished  contains  sufficient  evi- 
dence to  warrant  the  finding  of  an  indictment  against  such  person, 
he  shall  forthwith  notify  the  executive  of  the  State  or  Territory 
where  the  crime  is  alleged  to  have  been  committed,  of  the  proceed- 
ings which  have  been  had  against  such  person,  and  that  he  will 
deliver  such  person  on  demand,  without  requiring  a  copy  of  an 
indictment  to  accompany  such  demand.  When  such  demand  shall 
be  made  the  executive  of  this  State  shall  forthwith  issue  his  war- 
rant under  the  seal  of  the  State,  to  the  sheriff  of  the  county  where 
the  said  person  is  committed  or  bailed,  commanding  him  to  sur- 
render him  to  such  messenger  as  shatl  be  therein  named,  to  be 
conveyed  out  of  this  State.     If  the  said  person  shall  be  out  on 
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bail,  it  shall  be  lawful  for  the  sheriff  to  arrest  him  forthwith,  an}- 
where  within  .the  State,  and  to  surrender  him  agreeably  to  said 
warrant     Sect.  1277  (4),  pp.  480,  481,  6.  L. ;  sect  4,  p.  342,  R.  S. 

1537  (§  5).  In  cases  where  a  party  shall  have  been  admitted  to 
bail,  and  shall  appear  at  the  district  court  according  to  the  condi- 
tion of  his  recognizance,  and  no  demand  shall  have  been  made  of 
him,  it  shall  be  in  the  power  of  said  court  to  discharge  the  said 
recognizance,  or  continue  it  according  to  the  circumstances  of  the 
case,  such  as  the  distance  of  the  place  where  the  offence  is  alleged 
to  have  been  committed,  the  time  that  hath  intervened  since  the 
arrest  of  the  part3%  and  the  strength  of  the  evidence  against  him. 
If  no  demand  be  made  upon  the  sheriff  for  him  within  that  time,  he 
shall  be  discharged  from  prison,  or  exonerated  from  his  recogni- 
zance, as  the  case  may  be.  Sec.  1278  (5),  p.  481,  G.  L. ;  sec.  5, 
pp.  342,  343,  R.  S. 

1538  (§  6).  If  the  recognizance  shall  be  forfeited,  it  shall  inure 
to  the  benefit  of  the  State.  Sec.  1279  (6),  p.  482,  G.  L. ;  sec.  6, 
p.  343,  R.  S. 

1539  (§  7).  In  all  cases  where  complaint  shall  be  made,  as  afore- 
said, against  any  fugitive  from  justice,  it  shall  be  the  duty  of  the 
judge  or  justice  to  take  good  and  sufficient  security  for  the  pay- 
ment of  all  costs  which  may  accrue  from  the  arrest  and  detention 
of  such  fugitive,  which  security  shall  be  by  bond  to  the  clerk  of  the 
district  court,  conditioned  for  the  payment  of  costs,  as  above ;  which 
bond,  together  with  a  statement  of  the  costs  which  may  have  ac- 
crued on  the  examination,  shall  be  returned  to  the  office  of  the  clerk 
of  the  district  court ;  and  upon  the  determination  of  the  proceedings 
against  such  fugitive  within  that  county,  the  clerk  shall  issue  a  fee- 
bill  as  in  other  cases,  to  be  sei'ved  on  the  persons  named  in  the  bond, 
or  any  of  them,  which  fee-bill  shall  be  served  and  returned  by  the 
sheriff,  for  which  he  shall  be  allowed  the  same  fees  as  are  given  him 
for  serving  notices.  If  the  fees  be  not  paid  on  or  before  the  first  day 
of  the  next  district  court  to  be  holden  in  and  for  that  county,  nor 
any  cause  then  shown  why  they  should  not  be  paid,  the  clerk  may 
issue  an  execution  for  the  same  against  those  parties  on  whom  the 
fee-bill  has  been  served,  and  when  the  said  fees  are  collected  shall 
pay  over  the  same  to  the  persons  respectively  entitled  thereto.  The 
clerk  shall  be  entitled  to  one  dollar  for  his  trouble  in  each  case,  be- 
sides the  usual  taxed  fees  which  are  allowed  in  other  cases  for  like 
services.     Nothing  herein  contained  shall  prevent  the  clerk  from 
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institating  suits  on  said  bonds  in  the  ordinary'  mode  of  judicial  pro- 
ceedings, if  he  shall  deem  it  proper.  Sec.  1280  (7),  p.  482,  G.  L. ; 
sec.  7,  p.  343,  R.  S. 

1540  (§  8).  If  any  person  charged  with  or  convicted  of  treason, 
murder,  rape,  robbery,  burglary,  arson,  larceny,  forgery,  or  counter- 
feiting shall  break  prison,  escape  or  flee  from  justice,  or  abscond 
and  secrete  himself,  in  such  cases  it  shall  be  lawful  for  the  Gover- 
nor, if  he  shall  judge  it  necessary,  to  offer  any  reward  not  exceed- 
ing two  hundred  doUara  for  apprehending  and  delivering  such 
person  into  custody  of  such  sheriff  or  other  officer,  as  he  may  di- 
rect The  person  or  persons  so  apprehending  and  delivering  any 
such  person  as  aforesaid,  and  pix>ducing  to  the  Governor  the  sheriff 
or  justice's  receipt  for  the  bod}',  it  shall  be  lawful  for  the  Governor 
to  certify  the  amount  of  such  claim  to  the  auditor,  who  shall  issue 
his  warrant  on  the  treasury  for  the  same.  Sec.  1281  (8),  pp.  482, 
483,  G.  L. ;  sec.  8,  p.  343,  R.  S. 

1541  (§  9).  1.  That  there  be,  and  hereby  is,  appropriated  out 
of  any  money  in  the  State  treasury  not  otherwise  appropriated,  the 
sum  of  two  thousand  dollars,  or  so  much  thereof  as  shall  be  neces- 
sary, for  the  purpose  of  pa3ing  rewards  offered  by  the  Governor  of 
the  State,  for  the  apprehension  of  persons  charged  with  the  crime 
of  mui-der.     Sec.  1,  p.  207,  Acts  1881. 

1542  (§  10).  2.  That  whenever  the  Governor,  by  his  proclama- 
tion, shall  offer  a  reward  for  the  apprehension  of  any  such  person 
or  persons  mentioned  in  the  first  section  of  this  act,  the  person 
making  such  arrest  shall  deliver  the  person  or  persons  so  arrested 
to  the  sheriff  of  the  county  where  such  crime  was  committed  ;  the 
said  sheriff  shall  give  to  the  person  making  such  arrest  and  delivery 
a  certificate  that  he  has  delivered  to  the  said  slieriff  the  person  or 
persons  named  in  the  proclamation  of  the  Governor.  The  Governor 
shall  endorse  on  said  certificate  his  approval  of  the  same,  and  the 
amount  of  the  reward  so  offered  in  his  proclamation.  On  presen- 
tation to  the  auditor  of  State  (of)  such  cei-tificate,  so  endorsed  by 
the  Governor,  he  shall  draw  his  warrant  on  the  State  treasurer  for 
the  amount  so  certified.  Sec.  2,  p.  207,  Acts  1881 ;  approved  and 
in  force  Feb.  12,  1881. 

[Gen.  Statutes  of  the  State  of  Colorado,  1883,  chap,  zliv.,  pp.  511-513.] 

1823  (§  10).  Any  county  jail  may  be  used  for  the  detention  and 
safe  keeping  of  any  fugitive  from  justice  ftom  another  State  or 
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Territory,  and  in  this  case  the  county  shall  be  entitled  to  compen- 
sation at  the  rate  prescribed  by  the  board  of  county  commissioners ; 
Provided^  that  the  rate  so  charged  shall  be  subject  to  the  approval 
of  the  district  judge,  for  the  maintenance  and  safe  keeping  of  such 
fugitive  in  custody,  to  be  paid  b}^  the  officer  demanding  the  custody 
of  such  fugitive,  to  the  sheriff  of  the  county,  and  by  him  paid  over 
to  the  treasurer  of  the  county  for  the  use  of  the  county.  Sec.  1397 
(10)  pp.  520,  521,  G.  L. 

[Gren.  Statutes  of  the  State  of  Colorado,  1883,  chap.  Iviii.  p.  589.] 

Section  1325,  Gen.  Stats.,  1883,  provides  that  the  Governor 
ma}'  offer  rewards  in  cases  of  murder  or  arson  committed  in 
Colorado. 

The  rules  adopted  by  the  Inter-State  Conference,  1887  (see  in- 
troduction to  this  appendix) ,  are  in  force  in  Colorado. 


CONNECTICUT. 

Sect.  1671.  The  Governor  may  appoint  agents  to  demand  and 
receive,  from  the  executive  authority  of  another  State,  any  fbgitive 
from  justice,  or  person  charged  with  any  high  crime  in  this  State ; 
and  any  application  to  the  Governor  for  that  purpose  shall  be  sus- 
tained by  a  properly  attested  copy  of  the  record  of  the  proceedings 
against  the  accused  person,  with  affidavits  of  one  or  more  of  the 
principal  witnesses. 

Sect.  1672.  Any  prosecuting  officer,  when  required  by  the  Gov- 
ernor, shall  forthwith  investigate  the  grounds  of  such  application, 
and  report  to  him  all  the  material  circumstances  which  may  come 
to  his  knowledge,  and  his  opinion  as  to  the  expediency  of  the 
demand. 

Sect.  1673.  When  a  demand  shall  be  made  upon  the  Governor, 
by  the  executive  authority'  of  another  State,  for  the  surrender  of 
any  person  charged  in  such  State  with  any  high  crime,  any  prose- 
cuting officer,  when  required  by  the  Governor,  shall  forthwith 
investigate  the  grounds  of  such  demand,  and  report  to  him  the 
situation  and  circumstances  of  the  person  so  demanded,  and 
whether  he  ought  to  be  surrendered ;  and  if  the  Grovemor  shall 
find  that  such  demand  is  conformable  to  law,  and  ought  to  be 
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complied  with,  he  shall  issue  his  warrant,  directed  to  any  proper 
officer,  requiring  the  arrest  of  such  person,  and  his  delivery  to  the 
agent  appointed  to  receive  him. 

Sect.  1674.  No  person  arrested  upon  such  warrant  shall  be 
delivered  over  to  the  agent  appointed  to  receive  him,  until  he 
has  been  informed  of  the  demand  made  for  his  surrender,  and  of 
the  crime  with  which  he  is  chained,  and  has  had  opportunity  to 
apply  for  a  writ  of  habeas  corpus^  if  he  claim  such  right  of  the 
officer  making  the  arrest  And  when  such  writ  is  applied  for, 
notice  thereof,  and  of  the  time  and  place  of  hearing  thereon,  shall 
be  given  to  the  Staters  attorney  of  the  county  in  which  the  arrest 
is  made. 

Sect.  1675.  Any  officer  who  delivers  to  such  agent  for  extra- 
dition a  person  in  his  custody  upon  such  warrant,  without  having 
complied  with  the  provisions  of  the  preceding  section,  shall  be  fined 
not  more  than  one  thousand  dollars,  or  be  impiisoned  not  more 
than  one  year,  or  both. 

Sect.  1676.  When  an  offender  shall  be  apprehended  in  any 
neighboring  State,  and  it  maj*  be  necessary  to  conve}^  him  through 
this  State  to  the  place  where  the  offence  was  committed,  any 
justice  of  the  peace,  upon  application  made,  and  proof  that  law- 
ful process  has  issued  against  such  offender,  shall  issue  a  warrant, 
directed  to  any  pr6per  officer,  or  any  person  by  name,  who  shall 
be  sworn  to  the  faithful  performance  of  his  duty,  commanding 
him  to  cause  such  offender  to  be  conveyed  to  the  line  of  this 
State,  nearest  to  the  State  where  the  offence  was  committed, 
there  to  be  delivered  to  some  proper  officer  ready  to  receive 
him;  and  the  person  to  whom  such  warrant  is  directed  shall 
obey  it,  upon  tender  of  the  lawful  fees  therefor. 

Sect.  1677.  When  any  person  is  found  in  this  State  charged 
with  an  offence  committed  in  another  State  or  Territoij,  and  liable 
bj'  the  Constitution  and  laws  of  the  United  States  to  be  delivered 
over  upon  the  demand  of  the  executive  of  such  State  or  Territory, 
any  judge  of  the  Superior  Court,  upon  the  Information  of  the 
State's  attorney  of  the  county  where  such  information  is  made, 
and  an}'  city  or  police  court  having  criminal  jurisdiction,  upon 
the  complaint  of  the  proper  prosecuting  officer  of  such  court, 
may  issue  a  warrant  to  arrest  the  person  charged  and  bring  him 
before  the  authority  issuing  such  warrant,  or  some  other  authorit\' 
empowered  by  this  chapter  to  issue  the  same,  to  answer  such  in- 

VOL.  XI.  —  20 
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formation  or  complaint  as  in  other  criminal  eases;  bat  before 
such  warrant  shall  be  issued,  some  person  shall  make  affidavit 
before  the  authority  issuing  the  same  to  the  facts  necessary  to 
bring  the  case  within  the  provisions  hereof. 

Sect.  1678.  If,  upon  the  hearing  of  such  information  or  com- 
plaint, the  judge  or  court  shall  be  satisfied  upon  due  inquiry  that 
the  person  arrested  is  a  fhgltive  from  justice,  and  that  the  proper 
authorities  of  such  other  State  or  Territor}*  intend  and  are  about 
to  make  a  demand  upon  the  executive  of  this  State  for  the  return 
of  such  person,  he  shall  be  required,  if  charged  with  an  offence 
bailable  in  the  State  or  Territory  where  committed,  to  recognize  in 
a  reasonable  sum  with  sufficient  sureties  to  appear  before  such 
judge  or  court  at  a  future  da}',  and  to  abide  the  order  of  such 
court  or  judge ;  and  in  appointing  the  day  for  the  appearance  of 
such  person,  a  reasonable  time  shall  be  allowed  in  which  to  pro- 
cure the  warrant  of  the  executive  of  this  State  for  the  arrest  of 
such  person. 

Sect.  1679.  If  such  person  does  not  so  recognize,  or  if  the 
offence  with  which  he  is  charged  is  not  bailable  in  the  State  or 
Territory  where  committed,  he  shall  be  committed  to  the  county 
jail  in  the  county  where  such  proceedings  are  had,  and  there 
detained  until  the  day  appointed  for  his  appearance,  in  like  man- 
ner as  if  the   offence  charged  had   been  committed  within  this 

State. 

Sect.  1680.  If  the  person  so  recognized  or  committed  appear 
before  such  judge  or  court  upon  the  day  ordered,  he  shall  be  dis- 
charged unless  he  is  demanded  by  some  person  authorized  by  the 
warrant  of  the  executive  of  this  State  to  receive  him,  or  unless 
such  judge  or  court  shall  find  cause  to  order  his  appearance  at 
some  future  day,  when  he  may  be  required  to  recognize  or  be* 
committed  and  detained  as  before. 

Sect.  1681.  All  recognizances  taken  under  this  and  the  three 
preceding  sections  shall  be  taken  to  the  State,  and  if  the  person 
recognizing  fails  to  appear  according  to  the  condition  of  his  recog- 
nizance, the  same  shall  be  forfeited,  and  like  proceedings  shall  be 
bad  as  in  case  of  other  recognizances  taken  In  criminal  cases ;  pro- 
vided, that  if  the  person  charged  recc^nizes,  or  is  committed,  any 
person  authorized  by  the  warrant  of  the  executive  of  this  State 
may  at  all  times  take  him  into  custody,  and  the  same  shall  be  a 
discharge  of  the  recognizance,  and  not  be  deemed  an  escape. 
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Sect.  1682.  The  judge  or  court  before  whom  such  person  shall 
have  been  examined  and  recognized  or  committed  shall  immediately 
cause  written  notice  to  be  given  to  the  State's  attorney  of  the  county 
where  the  examination  takes  place,  if  the  proceedings  are  not  had 
upon  the  information  of  such  attome}^  of  the  name  of  such  person 
and  of  the  cause  of  his  arrest ;  and  the  said  State's  attorney,  in  all 
cases,  shall  immediately  cause  like  notice  to  be  given  to  the  Gov- 
ernor of  the  State  or  Territory,  or  to  the  State's  attorney,  or  to  the 
Judge  of  the  criminal  court  of  the  city  or  county  of  the  State  or 
Territory  in  which  the  offence  is  charged  to  have  been  committed. 

[General  Statutes  of  Connecticat,  1888,  title  xix.  chap.  100,  pp.  367-869]. 

No  rules  or  forms  have  been  adopted  in  Connecticut  with  respect 
to  applications  for  requisitions,  except  the  following  blank  form, 
which  is  used  by  the  State*s  attorneys  in  making  such  applica- 
tions :  — 

ComiTT  OP  , 

8tatx's  Attobnbt'8  Officb,  ,  189    . 

To  hU  Excellency^  the  Governor. 

Sib,  —  In  compliance  with  3'our  regulations,  I  have  the  honor  to 
make  herewith  application  for  a  requisition  upon  the  Governor  of 
the  State  of  ,  for  ,  who  stands 

complained  of  in  this  county  for  the  crime  of  ,  and 

who,  as  appears  by  the  accompanying  affidavits,  is  a  fugitive  from 
the  justice  of  this  State. 

In  support  of  the  application  I  inclose  herewith  certified  copies 
of  the  complaint  and  warrant  (with  officer's  return)  against  the 
said  ,  and  affidavits  alleging  the 

facts  required  to  be  established,  and  respectfully  certify,  — 

1st.  That  in  my  opinion  the  ends  of  public  justice  require  that 
the  said  be  brought  back  to  this 

State  for  trial  at  the  public  expense. 

2d.  That  I  have,  as  I  believe,  within  my  reach,  and  will  be  able 
to  produce  on  the  trial,  evidence  to  secure  conviction. 

8d.  No  other  application  has  been  made,  nor  has  any  requisition 
been  issued  for  this  person,  growing  out  of  the  transaction  set  out 
in  the  present  complaint. 

4th.  I  believe  that  the  criminal  named  is  now  in  the  State  of 

,  and  there  under  arrest  awaiting  requisition. 
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5th.  The  said  ,  at  the  time  he 

fled  therefrom,  was  a  resident  of  this  State. 

I  name  as  a  proper  per^n  to 

be  designated  as  agent,  and  certify  that  he  has  no  private  interest 
in  the  arrest  of  the  fugitive. 

I  am,  sir,  very  respectfully, 


State's  Attorney  for  the  County  of 


FORMS  OF   REQUISITION  AND  WARRANTS. 

[iVb.  1.  —  Hequisition,'] 
STATE  OF  CONNECTICUT. 

EXECITTTYB  DePABTMENT. 

,    Governor  of  the  State  of  Connecticut,  to  his 


McceHency  the  Governor  of  the  State  of 

Whebeas,  it  appears  by  the  documents  hereunto  annexed  (which 
I  certify  to  be  authentic),  that  stand    charged 

with  the  crime  of  ,  committed  at  , 

within  our  County  of  ,  on  or  about  the  day 

of  ,  A.  D.  189     :  and  that  it  has  been  represented  to 

me  that  he  ha  fled  fVom  the  Justice  of  this  State,  and  taken 
refhge  in  the  State  of  ; 

Now,  therefore,  pursuant  to  the  provisions  of  the  Constitution 
and  laws  of  the  United  States,  I  do  hereby  require  that  the  said 

be  apprehended  and  delivered  to  the  bearer  hereof, 

,  who  is  hereby  duly  authorized  and  appointed  to 
receive  and  convey  to  this  State,  here  to  be  dealt  with  as 

to  law  and  justice  may  appertain. 

In  testimony  whereof,  I  have  hereunto  set  my  hand  and 
seal  of  office,  at  the  City  of  ,  in  said  State 

of  Connecticut,  this  day  of  ,  in 

the  year  of  our  Lord  one  thousand  eight  hundred  and 
ninet}'- 


8EAL. 


By  his  Excellency  the  Governor, 


9 


Executive  Secretary, 
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[No.  2.-^  Agents  Warrant.'] 

STATE  OF  CONNECTICUT. 
ExscuTiYE  Department. 
'y  Oavemar  of  the  State  of  Connecticut^  to  aU  to 


whom  these  presents  shall  come. 

Enow  ye,  that  I  have  authorized  and  empowered,  and  by  these 
presents  authorize  and  empower 

to  take  and  receive 

,  fugitive  fh>m  Justice,  from  the 
proper  authorities  of  the  State  of  ,  and  convey 

to  the  State  of  Connecticut,  there  to  be  dealt  with  ac- 
cording to  law. 

In  witness  whereof,  I  have  hereunto  aflSxed  my  name 
and  the  seal  of  the  Executive  Department  of  this  State, 
on  this  day  of  ,  in  the  year  of 

our  Lord  one  thousand  eight  hundred  and  ninety- 


BEAL. 


By  his  Excellency  the  Governor, 


9 

Executive  Secretary. 


[iVb.  8.  —  Bendition  Warrant."] 

STATE  OF  CONNECTICUT. 

Executive  Chamber. 

,    Governor  of  the  State  of  Connecticut^  to  the 

Sheriff  of  the    County  of  ,  or  either  of  his 

Deputies^  and  to  the  Sheriffs  of  the  several  Counties  in  said 
State  J  or  either  of  their  D^mties. 

Whereas,  it  has  been  represented  to  me  by  the  Grovemor  of  the 
State  of  ,  that 

stands  charged  with  the  crime  of 

,  committed  in  the  County  of 
,  in  said  State,  and  that  has  fled  from 
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justice  in  that  State,  and  has  taken  refuge  in  the  State  of  Connecti- 
cut ;  and  the  said  Governor  of  ,  having,  in  pursu- 
ance of  the  Constitution  and  laws  of  the  United  States,  demanded 
of  me  that  I  -shall  cause  the  said 

to  be  arrested  and  delivered  to  , 

who  is  duly  authorized  to  receive  into  his  custody  and  con- 

vey back  to  the  said  State  of  ; 

And  whereas  the  said  representation  and  demand  is  accompanied 
by  properly  attested  copies  of  the  proceedings  in  said  State  of 

,  against  the  said  , 

and  with  the  proper  affidavits  of  witnesses,  whereby  the  said 

is  charged  with  the  said  crime 
and  with  having  fled  from  said  State,  and  taken  refhge  in  the  State 
of  Connecticut,  which  said  proceedings  are  certified  by  the  said 
Governor  of  to  be  duly  authenticated ;  and, 

whereas,  I  find  that  said  demand  is  conformable  to  law  and  ought 
to  be  complied  with, 
Tou  are  therefore  required  to  arrest  and  secure  the  said 

,  wherever  may 

be  found  within  the  State,  and  to  deliver  into  the  custody 

of  the  said  ,  to  be 

taken  back  to  said  State  from  which  fled,  pursuant  to  the 

said  requisition ;  and  of  this  precept  and  your  doings  endorsed 
thereon  you  will  make  return  to  me. 

Given  under  my  hand  and  the  seal  of  the  Executive 
Department  of  the  State,  at  the  City  of  Hartford,  this 

day  of  ,  in  the  year  of  our 

Lord  one  thousand  eight  hundred  and 


SEAL. 


By  the  Governor, 


9 

Executive  Secretary. 
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DELAWARE. 

AN  ACT  IN  RELATION  TO  REQUISITIONS  FOR  FUGITIVES 

FROM  JUSTICE. 

Be  U  enacted  by  the  Senate  and  House  of  Bqpresenta^ives  of  the 
State  of  Delaware  in  General  Assembly  met : 

Section  1.  The  Governor,  in  any  case  authorized  by  the  Con- 
stitution of  the  United  States  may,  on  demand,  deliver  over  to  the 
executive  authority  of  any  other  State  or  Territory  any  person 
charged  therein  with  treason,  felon}',  or  other  crime  committed 
therein ;  and  he  may,  on  application,  appoint  an  agent  to  demand 
of  the  executive  authority  of  any  other  State  or  Territory  any 
person  charged  with  felony  who  has  fled  from  the  justice  of  this 
State ;  but  such  demand  or  application  must  be  accompanied  by 
sworn  evidence  that  the  party  charged  is  a  fbgitive  from  justice, 
and  that  the  demand  or  application  is  made  in  good  faith  for  the 
punishment  of  crime  and  not  for  the  purpose  of  collecting  a  debt 
or  pecuniary  mulct,  or  of  removing  the  alleged  fugitive  to  a  foreign 
jurisdiction  with  a  view  there  to  serve  him  with  civil  process,  and 
also  .by  a  duly  attested  copy  of  an  indictment  or  an  information, 
or  a  dul}'  attested  copy  of  a  complaint  made  before  a  court  or 
magistrate  authorized  to  take  the  same;  such  complaint  to  be 
accompanied  by  an  affidavit  or  affidavits  to  the  facts  constituting 
the  offence  charged  by  persons  having  actual  knowledge  thereof, 
and  such  further  evidence  in  support  thereof  as  the  Governor  may 
require.  Fugitive  convicts  shall  also  be  surrendered  and  demanded 
upon  the  record  of  their  conviction,  or  sworn  evidence,  duly  authen- 
ticated, satisfactory  to  the  Grovernor. 

Sect.  2.  When  such  demand  or  application  is  made,  the  Attor- 
ney-Greneral  shall,  if  the  Governor  requires  it,  forthwith  investigate 
the  grounds  thereof  and  report  to  the  Governor  all  the  material 
facts  which  may  come  to  his  knowledge,  and  especially  in  the  case 
of  a  person  demanded,  whether  he  is  held  in  custody  or  is  under 
recognizance  to  answer  for  any  offence  against  the  laws  of  this 
State,  or  by  force  of  any  civil  process,  with  an  opinion  as  to  the 
legality  and  necessity  of  complj'ing  with  the  demand  or  application. 


1224  APPENDIX  IL 

Sect.  3.  If,  in  case  of  demand  for  the  surrender  of  a  person 
charged  with  an  offence  committed  in  another  State  or  Territory, 
the  Governor  decides  that  it  is  proper  to  comply  with  the  demand, 
he  shall  issue  a  warrant  to  the  sheriff  of  the  county  in  which  such 
person  so  charged  may  be  found,  commanding  him  forthwith  to 
arrest  and  bring  such  person  before  the  Chief  Justice,  or  any  judge 
of  the  superior  court,  to  be  examined  on  the  charge ;  and  upon  the 
return  of  the  warrant  by  the  sheriff  with  the  person  so  charged  in 
custody,  the  judge  before  whom  the  person  so  arrested  is  brought, 
and  to  whom  the  warrant  is  returned,  shall  proceed  to  hear  and 
examine  such  charge,  and  upon  proof  made  in  such  examination 
by  him  adjudged  sufficient,  shall  commit  such  person  to  the  Jail  of 
the  county  in  which  such  examination  is  so  had  for  a  reasonable 
time,  to  be  fixed  by  the  judge  in  the  order  of  commitment,  and 
thereupon  shall  cause  notice  to  be  given  to  the  executive  authority 
making  such  demand,  or  to  the  duly  authorized  agent  of  such 
executive  authority  appointed  to  receive  the  fugitive,  and  on  pa}'- 
ment  of  all  costs  by  such  agent,  such  fugitive  shall  be  delivered  to 
him,  to  be  thence  removed  to  the  proper  place  for  prosecution ; 
and  if  such  agent  does  not  appear  within  the  time  so  fixed  and  pay 
the  costs  as  aforesaid,  the  sheriff  shall  discharge  the  person  so  im- 
prisoned. Whenever  the  Attorney-General  shall  have  been  called 
on  in  such  case  for  any  service  under  this  act,  a  reasonable  chai^ 
for  his  services  may  be  taxed  by  the  judge  as  a  part  of  the  costs  to 
be  paid  as  aforesaid,  and  in  default  thereof  to  be  paid  by  the  State 
treasurer  upon  a  draft  drawn  on  him  for  the  same.  Bail  shall  be 
taken  for  the  appearance  of  the  accused  by  the  judge  before  whom 
he  is  brought  in  pursuance  of  the  provisions  of  this  section,  as  in 
other  cases. 

Sect.  4.  When  an  affidavit  is  filed  before  the  Chief  Justice  or 
any  judge  of  the  superior  court,  or  a  justice  of  the  peace,  setting 
forth  that  a  person  charged  with  the  commission  of  an  offence 
against  the  laws  of  any  other  State  or  of  any  of  the  Territories  of 
the  United  States,  and  which,  if  the  act  had  been  committed  in 
this  State,  would  by  the  laws  thereof  have  been  a  crime,  is,  at  the 
time  of  filing  such  affidavit,  within  the  county  where  the^same  is 
filed,  such  judge  or  justice  of  the  peace  shall  issue  his  warrant, 
directed  to  the  sheriff  or  any  constable  of  the  county,  command- 
ing him  forthwith  to  arrest  and  bring  before  him  the  person  so 
charged. 
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Sect.  5.  When  a  person  is  arrested  in  parsnance  of  the  preced- 
ing section  and  brought  before  the  officer  who  issued  the  warrant, 
the  officer  shall  hear  and  examine  such  charge,  and,  upon  proof  by 
him  adjudged  to  be  sufficient,  commit  such  person  to  the  jail  of  the 
county  in  which  such  examination  is  had. 

Sect.  6.  When  a  person  is  committed  to  jail  by  a  judge  or  justice 
of  the  peace  under  the  preceding  section,  such  judge  or  justice  of 
the  peace  shall  forthwith  give  or  cause  to  be  given  notice,  by  letter 
or  otherwise,  to  the  sheriff  of  the  county  in  which  such  offence  was 
committed,  or  to  the  person  injured  by  such  offence,  or  to  the  per- 
son upon  whose  affidavit  the  arrest  was  made ;  and  no  person  so 
committed  shall  be  detained  longer  in  jail  than  is  necessary  to 
allow  a  reasonable  time  to  the  peraons  so  notified,  after  they  re- 
ceive such  notice,  to  apply  for  and  obtain  the  proper  requisition 
for  the  person  so  committed.  In  all  cases  arising  under  this  and 
the  two  preceding  sections,  bail  shall  be  taken  as  in  other  cases. 

[Passed  at  Dover,  March  9,  1883.] 


FORMS. 

[JTo.  1.  —  Agents  Warrant,] 

STATE  OF  DELAWARE. 
Executive  Depabtment. 
■,  Governor  of  the  State  of  Delaware^  to  his  Excd' 


lendy^  the  Governor  of  the  State  of 

Enow  you,  that  we  have  constituted  and  appointed,  and  by 
these  presents  do  constitute  and  appoint  , 

County,   in  the  State  of  Delaware,   our  agent  to 
serve  the  requisition  for  ,  who  stand 

charged  with  the  crime  of  ,  committed  in  the 

County  of  ,  in  said  State,  and  who,  it  is  represented, 

ha    fled  from  the  justice  of  this  State,  and  taken  refVige  in  the 
State  of  ;  and  the  said  is 

hereby  authorized  and  empowered  to  receive  and  convey  such  fhgi- 
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tive  to  the  State  of  Delaware,  there  to  be  dealt  with  according  to 
law. 

And  we  do  hereby  request,  that  protection,  aid,  and  assistance 
may  be  given  and  granted  to  the  said 
in  the  discharge  of  his  duty  in  this  behalf. 

In  witness  whereof,  I  have  hereunto  set  my  hand  and  caused  the 
Great  Seal  of  the  State  of  Delaware  to  be  affixed  at  Dover,  this 

day  of  ,  in  the  year  of  our  Lord,  one 

thousand  eight  hundred  and  ninety-  ,  and  of  the  Indepen- 

dence of  the  United  States,  the  one  hundred  and 


By  the  Grovemor, 


Secretary  of  State, 

[iTo.  2.  —  Rendition  WarranL] 

STATE  OF  DELAWARE. 
ExECirriVE  Department. 

To  ,  greeting. 

Whereas,  it  appears  by  evidence,  duly  authenticated  according 
to  the  of  the  State  of  ,  that  a  cer- 

tain stands  charged  with  the  crime 

of  ,  committed  in  the  County  of  ,  in 

said  State  of  ; 

And  whereas,  it  has  been  represented  that  the  said 

has  fled  fh>m  the  justice  of  the  said  State,  and  has 
taken  refuge  in  the  State  of  Delaware ; 

And  whereas,  a  requisition  fh)m  his  Excellency, 

,  the  Governor  of  said  State  of  ,  has 

been  made  upon  our  Governor,  requesting  the  apprehension  and 
delivery  of  the  said  to  the  authorities  of  said 

State: 

Now,  therefore,  you  are  hereby  authorized  and  directed  to  ar- 
rest the  said  (if  be  found  in  your 
bailiwick),  and  deliver  to  ,  who  is 
the  duly  authorized  agent  of  the  State  of                         » to  receive 
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and  oonvej  ,  the  said  9  to  the  said 

State,  there  to  be  dealt  with  according  to  law.  And  for  so  doing, 
this  shall  be  yoar  sufficient  warrant.  All  persons  are  required  to 
render  obedience  hereto. 

In  testimony  whereof,  I, • ,  Governor  of  the  State 

of  Delaware,  have  hereunto  set  my  hand  and  caused  the  Great 
Seal  of  the  State  to  be  affixed,  at  Dover,  this  day 

of  ,  A.  D.  one  thousand  eight  hundred  and 


By  the  Governor, 


Secretary  of  State* 


FLORIDA. 


Seohon  7.  It  shall  be  the  duty  of  the  Grovernor  of  this  State, 
when  demand  shall  be  made  of  him  by  the  executive  of  any  State 
or  Territory,  of  any  fugitive  from  justice,  in  the  manner  prescribed 
by  the  Act  of  Congress,  approved  12th  of  February,  1793,  to  cause 
said  fugitive  to  be  arrested  and  secured,  either  by  making  public 
proclamation  or  by  issuing  an  order  to  that  effect,  as  he  may  deem 
most  expedient,  under  his  hand  and  the  seal  of  the  State,  directed 
to  all  and  singular  the  sheriffs  of  this  State,  therein  commanding 
them  to  arrest  the  fugitive  therein  named ;  and  it  shall  be  the  duty 
of  any  sheriff,  upon  receiving  such  order,  forthwith  to  execute  the 
same.^ 

Sect.  8.  When  any  fugitive  shall  be  arrested,  he  or  she  shall  be 
immediately  committed  to  some  safe  jail  or  prison ;  and  it  shall  be 
the  duty  of  the  sheriff  or  deputy-sheriff,  upon  such  arrest  being 
made,  to  notify  the  Governor  thereof,  and  also  of  the  jail  or  prison 
to  which  said  fugitive  shall  be  committed ;  and  said  fhgitive  shall 
be  dwelt  [dealt?]  with  as  by  said  act  of  Congress  is  provided.* 

Sect.  9.  Upon  an  affidavit  made  before  any  judge  or  justice  of 
the  peace  of  this  State,  that  any  person  within  the  territonal  juris- 
diction of  such  judge  or  justice  is  a  fugitive  from  justice  from 
another  State,  specifying  the  State  from  which  such  person  is  a 
fugitive,  and  the  crime  with  which  he  is  charged,  when  and  where 

^  Sees.  1  and  2,  Act  of  Feb.  9, 1886. 
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committed,  and  that  there  is  a  warrant  for  his  arrest  issued  by  a 
competent  ooort  of  the  State  from  which  he  has  fled,  sach  judge  or 
justice  of  the  peace  may  issue  a  warrant  for  the  arrest  of  the  alleged 
fugitive,  who,  when  arrested,  shall  be  brought  at  once  before  the 
judge  or  justice  issuing  the  warrant,  or  before  some  other  judge  or 
justice  having  jurisdiction  in  the  premises,  and  examined ;  and  if, 
upon  such  examination,  there  is  found  to  be  probable  cause  to  jus- 
tify the  detention  of  the  alleged  fugitive,  he  may  be  committed  b}* 
the  judge  or  justice  for  a  period  of  time  not  to  exceed  ten  days,  to 
await  the  warrant  for  the  extradition  of  the  alleged  fbgitive ;  but 
if,  upon  such  examination,  there  is  not  found  probable  cause  to 
justify  the  commitment  of  the  alleged  fugitive  as  aforesaid,  he  shall 
be  at  once  discharged  from  custody.^ 

Sect.  10.  No  judge,  justice  of  the  peace,  sheriff,  constable,  or 
other  officer  shall  be  obliged  to  take  any  action  in  or  about  the 
arrest  and  detention  of  such  alleged  fugitive  from  justice,  nor  shall 
any  sheriff  or  jailer  be  obliged  to  receive  or  keep  in  custody  such 
alleged  fugitive,  without  prepayment  of  the  costs  to  which  the 
officer  of  whom  the  service  is  demanded  shall  be  entitled,  and  in 
case  of  the  sheriff  or  jailer,  upon  the  commitment  of  such  alleged 
fugitive  from  justice,  the  prepayment  of  the  jail  fees,  including  the 
cost  of  feeding  the  prisoner ;  and  all  such  fees  and  costs  shall  be 
the  same  as  are  or  may  be  provided  for  by  law  in  like  cases,  and 
neither  the  State  of  Florida  nor  any  county  thereof  shall  be 
responsible  or  liable  for  any  costs  or  expenses  in  the  premises.^ 

[McClellan's  Digest  of  Laws  of  Florida,  chap.  Ixxxiv.,  pp.  437-438.] 

FORMS. 

[iVd.  1. — Requisition,^ 

nr  THE  NAKE  AND   BT  THE   AUTHORITr  OF 

THE  STATE  OF  FLORIDA, 
,  Oovemor  of  Florida,  to  the  Executive  Authority 


of  the  State  of 

Whbbbas,  it  appears  by  the  annexed  documents,  which  are 
hereby  certified  to  be  authentic,  that 

1  Sects.  1  and  2,  chap.  8257,  Act  of  Feb.  17,  1881. 
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gtand    charged  with  , 

committed  in  the  State  of  Florida,  and  information  haying  been 
received  that  the  said  ha     fled  from 

justice,  and  taken  refbge  in  ; 

Therefore,  I,  ■  ,  (Jovemor  of  the  State  of  Florida, 

have  thought  proper,  in  pnrsaance  of  provisions  of  the  Constitation 
and  laws  of  the  United  States,  to  demand  the  surrender  of  the 
said  ,  as  fugitive  from  Justice,  and  that 

be  delivered  to  ,  who  is  hereby  appointed 

agent  on  the  part  of  the  State  to  receive 

Given  under  my  hand,  and  the  Great  Seal  of  the  State  affixed, 
at  the  City  of  Tallahassee,  this  daj"  of  ,  a.  d.  one 

thousand  eight  hundred  and  ninety  ,  and  of  the  Independence 

of  the  United  States  of  America  the  one  hundred  and 


Governor  of  Florida, 
By  the  Governor, 


Secretary  of  State. 


[jSTo.  2.  — AgenfB  Warrant^ 
-,  Oovemor  of  said  State^  to  aU  toJio  shall  see  these 


presents^  greeting. 

Whereas,  I  have  this  day  demanded  of  the  executive  authority 
of  the  State  of  the  surrender  of 

,  fugitive    from  justice,  charged  with 
,  committed  in  the  county  of 
and  State  of  Florida. 

Now,  be  it  known,  that  I  have  nominated,  and  do  hereby  con- 
stitute and  appoint  agent 
on  the  part  of  the  State  of  Florida  to  receive  from  the  constituted 
authorities  of  the  State                                                         ,  the  said 

,  charged  as 
aforesaid,  and  to  convey  to  the  county  where  the  offence  is 

charged  to  have  been  committed ;  and  I  do  hereby  forewarn  any 
person  or  persons  against  rescuing,  or  any  attempt  to  rescue,  tlie 
said  ,  or  throwing 

any  obstacles  in  the  way  of  the  execution  of  said  agency  by  the  said 
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,  under  the  penaltieB  prescribed  by 
Congress  and  the  States  m  snch  cases. 
Given  under  mj  hand,  and  the  Great  Seal  of  the  State  affixed,  at 

9  this  day  of  ,  a.  d.  one 

thousand  eight  hundred  and  iiinet}'-  ,  and  of  the  Independence 

of  the  United  States  of  America  the  one  hundred  and 


By  the  Grovemor, 


Secretary  of  Stale, 

Among  the  forms  of  warrants  sent  me  by  the  authorities  of  the 
State  of  Florida,  I  find  no  form  of  a  warrant  of  rendition.  For 
the  form  of  such  a  warrant  used  in  that  State,  reference  may  be 
had  to  jSb  parte  Powell^  20  Florida,  806,  decided  by  the  Supreme 
Court  of  Florida,  June  Term,  1884. 


GEORGIA. 

Section  54,  (57),  (61).  It  is  the  duty  of  the  Grovemor,  under 
his  warrant,  to  cause  to  be  arrested  and  delivered  up  to  the  proper 
officers  of  any  other  State  of  the  United  States,  any  fugitive  from 
justice  from  said  State,  upon  demand  made  of  him  by  the  Executive 
of  such  other  State  in  the  manner  prescribed  by  the  laws  and  Con- 
stitution of  the  United  States.  And  if  such  fugitive  shall  have 
assumed  another  name  in  this  State,  and  the  Governor  is  satisfied, 
by  evidence  on  oath  filed  in  bis  office,  of  the  identity  of  such  person 
with  the  fugitive  demanded,  he  shall  state  the  fact  in  his  warrant 
for  the  arrest     13  Ga.  98  ;  42  Id.  858. 

Sect.  55,  (58),  (62).  If  any  person  demanded  as  a  fugitive  from 
Justice  is,  at  the  time  of  such  demand,  under  prosecution  for  an 
offence  against  the  laws  of  this  State,  the  Governor  shall  suspend 
his  delivery  until  the  issue  is  determined  as  to  his  guilt,  and  if 
condemned,  until  he  shall  have  suffered  the  penalty  of  the  law 
imposed. 

Sect.  56,  (59),  (68).  When  a  person,  charged  with  the  commis- 
sion of  an  offence  in  some  other  State,  shall  flee  into  this,  and  is 
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pursued  and  caught,  or  some  person  in  this  State,  finding,  shall 
arrest  him,  it  is  the  duty  of  the  Governor,  on  oath  filed  in  his 
ofllce  of  the  commission  of  the  oflTence,  and  the  identity  and  locality 
of  the  party,  to  issue  his  warrant  for  his  arrest,  as  in  other  cases, 
and  command  his  lodgment  in  anj'  Jail  in  the  State,  for  as  long  as 
twenty  days,  and  if,  at  their  expiration,  there  is  no  formal  demand 
made  by  the  Governor  of  the  State  where  the  offence  is  alleged  to 
be  committed,  he  shall  be  discharged  from  custody ;  but  upon  aflS- 
davit,  made  before  any  proper  oflScer,  of  the  commission  of  the 
offence,  and  of  such  intended  application,  the  accused  shall  be  held 
under  it  five  days.     63  Ga.  514. 

Sect.  57,  (60),  (64).  When  the  Governor  or  other  ofilcer  Issues 
such  or  any  other  warrant  of  arrest,  it  is  the  dutj'  of  the  sheriffs, 
their  deputies,  coroners  and  constables,  to  execute  them  when 
placed  in  their  hands. 

[The  Code  of  the  State  of  Georgia,  1882,  Part  L  title  iil  chap.  i.  pp.  20, 21.  ] 


REGULATIONS  FOR  REQUISITIONS. 

An  Act  to  regulate  the  issuance  of  requisitions  by  the  Governor  of 
this  State  for  the  extradition  of  fugitives  ih)m  the  justice  of 
said  State,  and  for  other  purposes. 

Section  I.  The  Oenercd  Assembly  of  Georgia  hereby  enacts^ 
That  in  addition  to  any  rules  that  are  now  or  may  hereafter  be 
adopted  by  the  Governor,  the  following  rules  shall  be  observed  as 
a  condition  precedent  to  obtain  a  requisition  by  him  for  the  extra- 
dition of  any  Aigitivc  from  the  justice  of  this  State :  — 

1.  The  application  for  a  requisition  as  aforesaid  must  be  made 
to  the  Governor  of  this  State  by  a  solicitor-general,  or  a  solicitor 
of  a  county  court,  judge  of  said  city  or  county  court,  or  the  mayor 
of  any  city  or  town  of  this  State,  and  must  show  the  full  name  of 
the  fugitive  for  whom  extradition  is  asked,  the  crime  charged,  the 
State  or  Territory  to  which  he  has  fled,  the  full  name  of  the  person 
suggested  to  act  as  agent  of  this  State  to  receive  and  convey  said 
fugitive  to  this  State,  said  agent  in  no  case  to  be  the  prosecutor ; 
but  the  Governor  may,  in  his  discretion,  appoint  some  other  suit- 
able person  as  agent  of  this  State  to  receive  and  convej*  the  pris- 
oner.   The  application  must  also  show  that  the  ends  of  public 
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jnstice  require  that  the  fngitive  be  brought  back  to  this  State  fur 
trial,  and  that  the  requisition  is  not  wanted  for  the  purpose  of  en- 
forcing the  collection  of  a  debt,  or  for  any  private  purpose  what- 
ever, but  solelj'  for  the  purpose  of  a  criminal  prosecution  as 
provided  by  law. 

2.  The  application  must  be  accompanied  by  the  affidavit  of  the 
prosecutor,  if  any,  stating  that  the  requisition  is  wanted  for  the 
sole  purpose  of  punishing  the  accused,  and  not  in  any  waj'  to  col- 
lect a  debt  or  money,  or  to  enforce  the  payment  thereof. 

3.  If  the  fugitive  has  been  indicted,  two  certified  copies  of  the 
indictment  or  presentment  must  be  forwarded  to  the  Governor 
with  said  application. 

4.  If  no  indictment  has  been  preferred,  and  an  affidavit  is  the 
basis  of  the  requisition,  it  must  describe  the  crime  committed  with 
aU  the  particularitj'  required  in  an  indictment,  and  two  certified 
copies  of  such  affidavit  must  accompany  the  petition  for  the 
requisition. 

Sect.  II.  Be  it  further  enacted^  That  when  application  is  made 
as  herein  provided,  and  in  accordance  with  such  other  rules  as  are 
now  or  may  hereafter  be  adopted  by  the  Governor,  he  shall  then 
make  his  requisition  for  the  extradition  of  such  fugitive  or  fugitives 
according  to  the  provisions  of  the  laws  of  Congress  of  the  United 
States  in  such  cases  made  and  provided. 

Sect.  III.  Be  it  further  enacted^  That  the  solicitor  making  such 
application  shall  be  entitled  to  a  fee  of  five  dollars  for  each  applica- 
tion on  which  a  requisition  issues,  to  be  paid  as  other  fees  in  said 
cases,  and  to  be  included  in  the  bill  of  costs  in  the  court  in  which 
the  trial  may  occur. 

Sect.  IV.  Be  it  further  en(tcted^  That  all  laws  and  parts  of  laws 
in  conflict  with  this  Act  be,  and  the  same  are  hereby  repealed. 

Approved  October  17,  1885. 
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FORMS. 

[No.  1,  —  RequisUion.^ 

STATE   OF   GEORGIA. 

ExECTJTiYE  Department. 

,  Oovemor  of  said  State^  to  his  JEkcceUency,  the 

Governor  of  the  State  o/ 

Whereas,  it  appears  by  the  annexed  copy  ,  which  is 

herebj'  certified  to  be  authentic,  that  stands  charged  with 

the  crime  of  ,  committed  in  the  County  of  ,  in  this 

State,  and  it  has  been  represented  to  me  that  ha    fled  from 

the  justice  of  this  State,  and  ha     taken  refuge  in  the  State  of  ; 

Now,  therefore,  pursuant  to  the  provisions  of  the  Constitution 
and  laws  of  the  United  States,  in  such  case  made  and  provided, 
I  do  hereb}'  request  that  the  said  be  apprehended  and 

delivered  to  ,  who  is  hereby  authorized  to  receive  and 

convey  to  the  State  of  Georgia,  there  to  be  dealt  with  ac- 

cording to  law. 

In  witness  whereof,  I  have  hereunto  set  my  hand  and  caused  the 
Great  Seal  of  the  State  to  be  afl^ed,  at  the  Capitol,  in  the  citj'  of 
Atlanta,  the  day  of  ,  in  the  3'ear  of  our  Lord,  one 

thousand  eight  hundred  and  ninety-  ,  and  of  the  Indepen- 

dence of  the  United  States  of  America  the  one  hundred  and 


Oovemor. 
By  the  Governor, 


Secretary  of  State. 


[No.  2.  —  Agenfs  Warrant.^ 

STATE   OF   GEORGIA. 

— ,  Governor^  to  aU  to  whom  these  presents  shall 

cotne^  greeting. 

Whereas,  it  has  been  ofllcially  represented  to  me  that 
stands  charged  by  ,  in  County,  State  of 

Georgia,  with  the  offence  of  ; 

VOL.  II.  —  27 
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And  whereas,  I  have  made  application  to  his  Excellency,  the 
Governor  of  the  State  of  ,  for  the  delivery  of  the 

said  ,  as  fugitive  from  justice,  and  have  appointed, 

and  by  these  presents  I  do  appoint  and  commission  , 

agent  on  the  part  of  this  State  for  the  purpose  of  bringing  the  said 

to  this  State,  having  Jurisdiction  of  crime 

aforesaid,  whenever  the  Governor  of  the  State  of  shall 

cause  to  be  delivered  up  agreeably  to  the  requisition  afore- 

said. 

These  are,  therefore,  to  request  and  require  all  persons  to  permit 
the  said  to  receive  and  secure  the  said  , 

and  bring  unmolested  into  this  State,  having  jurisdiction  of 

crime. 

Given  under  mj'  hand  and  the  Seal  of  the  Executive  Department 

at  the  Capitol,  in  the  city  of  Atlanta,  the  day  of  , 

in  the  year  of  our  Lord,  one  thousand  eight  hundred  and  ninety- 

,  and  of  the  Independence  of  the  United  States  of  America 

the  one  hundred  and 


By  the  Governor, 


Secretary  Executive  Department 

[iVb.  8.  —  Rendition  Warrant,] 
STATE   OF   GEORGIA. 

^y ,  Governor  of  said  State^  to  aU  the  Sheriffs 

and  Constables  thereof  greeting. 

Whereas,  his  Excellency,  ,  Governor 

of  the  of  ,  and  as  the  executive  author- 

ity  thereof,  has  demanded  of  me  9 

a  fugitive    from  justice  from  the  of  y 

and  has  produced  to  me  ,  charging  the  said 

with  having  committed  in  the  said 
of  ,  the  crime  of  ;  which 

is  duly  certified  as  authentic  by  his  Excellency,  the  Governor  of 
the  said  of  ,  and  has  also  appointed 

and  commissioned  ,  agent  on  the  part 
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of  the  said  of  ,  to  receive  the  said  fagi- 

tive    from  the  civil  authorities  of  this  State^  to  the  end  that 
may  be  carried  to  the  of  ,  there  to  be  dealt 

with  according  to  law ;  and  whereas  it  is  suspected  that  the  said 
fugitive    from  justice  now  within  the  jurisdictional  limits  of 

this  State ; 

Now,  in  accordance  with  the  provisions  of  an  Act  of  Congress, 
passed  the  12th  February,  1793,  respecting  fugitives  from  justice, 
and  in  order  that  the  said  fugitive  may  be  brought  to  trial  for  the 
offence  for  which  stands  charged ; 

You  are  hereby  commanded  to  arrest  and  deliver  to  the 

said  ,  agent,  as  aforesaid,  so  that 

may  be  carried  to  the  of  ,  within  whose 

jurisdiction  said  offence  is  alleged  to  have  been  committed.  And 
I  moreover  charge  and  require  all  officers,  both  civil  and  military, 
in  this  State,  to  be  vigilant  in  endeavoring;^  to  apprehend  the  said 

,  fugitive    as  aforesaid. 

Given  under  my  hand  and  the  Seal  of  the  Executive  Department, 
this  day  of  ,  189    . 


Governor. 
By  the  Governor, 


Secretary  Executive  Department. 


IDAHO. 

Section  8416.  A  person  charged  in  any  State  or  Territory  of 
the  United  States  with  treason,  felony,  or  other  crime,  who  flees 
iVom  justice  and  is  found  in  this  Territory,  must,  on  demand  of  the 
executive  authority  of  the  State  or  Territory  from  which  he  fled, 
be  delivered  up  by  the  Governor  of  this  Territory,  to  be  removed 
to  the  State  or  Territory  having  jurisdiction  of  the  crime. 

Sect.  8417.  A  magistrate  may  issue  a  warrant  for  the  apprehen- 
sion of  a  person  so  charged,  who  flees  from  justice  and  is  found  in 
this  Territory. 
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Sect.  8418.  The  proceedings  for  the  arrest  and  oommitment  of 
a  person  charged,  are,  in  all  respects  similar  to  those  provided  in 
this  Code  for  the  arrest  and  commitment  of  a  person  charged  with 
a  public  offence  committed  in  this  Territor}*,  except  that  an  exem- 
plified copy  of  an  indictment  found,  or  other  judicial  proceedings 
had  against  him  in  the  State  or  Territorj'  in  which  he  is  chained 
to  have  committed  the  offence,  may  be  received  as  evidence  before 
the  magistrate. 

Sect.  8419.  If  from  the  examination  it  appear  that  the  accused 
has  committed  the  crime  alleged,  the  magistrate,  by  warrant  recit- 
ing the  accusation,  must  commit  him  to  the  proper  custody  in  his 
county,  for  such  time,  to  be  specified  in  the  warrant,  as  the  magis- 
trate may  deem  reasonable  to  enable  the  arrest  of  the  fugitive 
under  the  warrant  of  the  executive  of  this  Territory,  on  the  requi- 
sition of  the  executive  authority  of  the  State  or  Territory  in  which 
he  committed  the  offence,  unless  he  gives  bail  as  provided  in  the 
next  session,  or  until  he  is  legally  discharged. 

Sect.  8420.  The  magistrate  may  admit  the  person  arrested  to 
bail  by  an  undertaking  with  sufficient  sureties,  and  in  such  sum  as 
he  deems  proper,  for  his  appearance  before  him  at  a  time  specified 
in  the  undertaking,  and  for  his  surrender  to  arrest  upon  the  warrant 
of  the  Governor  of  this  Territor3\ 

Sect.  8421.  Immediately  upon  the  arrest  of  the  person  charged, 
the  magistrate  must  give  notice  thereof  to  the  district  attorney'  of 
the  count3% 

Sect.  8422.  The  district  attorney  must  immediately  thereafter 
give  notice  to  the  executive  authority  of  the  State  or  Territory,  or 
to  the  prosecuting  attorney  or  presiding  judge  of  the  court  of  the 
city  or  county  within  the  State  or  Territory  having  jurisdiction  of 
the  offence,  to  the  end  that  a  demand  may  be  made  for  the  arrest 
and  surrender  of  the  person  charged. 

Sect.  8423.  The  person  arrested  must  be  dischai^ged  fh>m  cus- 
tody or  bail,  unless,  before  the  expiration  of  the  time  designated 
in  the  warrant  or  undertaking,  he  is  arrested  under  the  warrant  of 
the  Governor  of  this  Territory. 

Sect.  8424.  The  magistrate  must  return  his  proceedings  to  the 
next  district  court  of  the  county,  which  must  thereupon  inquire 
into  the  cause  of  the  arrest  and  detention  of  the  person  charged, 
and  if  he  is  in  custody,  or  the  time  for  bis  arrest  has  not  eli^xsed, 
it  may  discharge  him  from  detention,  or  may  order  his  undertaking 


\ 
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of  bail  to  be  cancelled,  or  may  continue  his  detention  for  a  longer 
time,  or  readmit  him  to  bail,  to  appear  and  surrender  himself  within 
a  time  to  be  specified  in  the  undertaking. 

Sect.  8425.  When  the  Governor  of  this  Territory,  in  the  exer- 
cise of  the  authority  conferred  by  Section  2,  Article  iv.  of  the 
Constitution  of  the  United  States,  or  by  the  laws  of  this  Territoxy, 
demands  fVom  the  executive  authority  of  any  State  or  Territory  of 
the  United  States,  or  of  any  foreign  government,  the  surrender  to 
the  authorities  of  this  Territory,  of  a  fugitive  from  Justice,  who  has 
been  found  and  arrested  in  such  State,  Territory,  or  foreign  govern- 
ment, the  accounts  of  the  person  employed  by  him  to  bring  back 
such  fugitive  must  be  audited  by  the  comptroller  and  paid  out  of 
the  Territorial  treasury. 

Sect.  8426.  No  compensation,  fee,  or  reward  of  any  kind  can 
be  paid  to,  or  received  by,  a  public  officer  of  this  Territory,  or 
other  person,  for  a  service  rendered  in  procuring  fi'om  the  Governor 
the  demand  mentioned  in  the  last  section,  or  the  surrender  of  the 
fugitive,  or  for  conveying  him  to  this  Territory,  or  detaining  him 
therein,  except  as  provided  for  in  such  section. 

[Bevised  Statutes  of  Idaho,  1887,  title  xii.  chap.  iv.  pp.  874,  875.] 

FORMS. 

[iVb.  1,  —  Hequiaition.'] 

TERRITORY  OF  IDAHO. 

ElxEcuTivK  Depabtmbnt. 


— —  ,    Governor  of  the    Territory  of  Idaho^  to  his 

Ezcdlency^  the  Oovemor  of  the  of 

It  appearing  to  me,  that  one  stands  charged  with 

the  crime  of  ,  committed  in  the  County  of  , 

Territory  of  Idaho  (as  evidence  of  which  hereunto 

attached)  ;  and  which  certified  to  be  authentic.     And 

it  also  appearing  that  the  said  has  fled  the  Territory 

of  Idaho,  and  is  believed  to  be  within  the  limits  of  the  ; 

Now,  therefore,  in  the  name  and  by  the  autliority  of  the  people 
of  the  Territory  of  Idaho,  and  in  virtue  of  the  rights  and  privileges 
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secured  and  guaranteed  by  the  laws  and  Constitution  of  the  United 
States,  I  do  hereby  demand  and  require  of  his  Excellency,  the 
Governor  of  the  of  ,  that  he  cause  the 

said  to  be  surrendered  and  delivered  up  to 

the  justice  of  the  Territory  from  which  he  has  fled,  if  to  be  found 
within  the  jurisdiction  of  the  of 

And  I  have  appointed,  and  do  by  these  presents  constitute  and 
appoint  ,  as  the  agent  of  the  Territory  of  Idaho,  to 

receive  and  convey  back  the  said  fugitive,  to  be  delivered  into  the 
custody  of  the  ,  at  the  expense  of  the  Territory  of 

Idaho. 

Witness  my  hand  and  the  Great  Seal  of  Idaho  Territory,  at 
Boise  City,  this  day  of  ,  a.  d.  189     . 


Governor, 
By  the  Governor, 


"  i 

Secretary  of  Idaho  Territory. 


[iVb.  2.  —  Rendition  Warrant. "l 

TERRITORY  OF  IDAHO. 

Executive  Office. 

To  all  to  tohom  these  presents  come^  greeting. 

Whereas,  his  Excellency,  ,  Governor  of  the 

of  ,  has  made  a  requisition  upon  me,  duly 

authenticated  in  accordance  with  the  laws  of  the  said 
of  ,  showing  that  one  stands 

charged  by  the  indictment  found  in  the  County  of  ,  in 

said  ,  with  the  crime  of  ,  and  that 

the  said  is  a  fugitive  from  the  justice  of 

said  of  ,  and  that  he  has  taken  refuge  in  the 

Territory  of  Idaho. 

Now,  therefore,  I, ,  Governor  of  the  Territory  of 

Idaho,  by  virtue  of  the  authority  vested  in  me  by  law,  do  hereby 
command  the  Sheriff  of  County,  or  other  officer  in 

this  Territory  having  lawful  authority,  to  arrest  and  deliver  the  said 

,  without  expense  to  the  Tenitory  of  Idaho, 


APPENDIX  n.  1289 

to  ,  the  duly  authorized  and  commissioned 

agent  of  the  of  ,  to  receive 

the  said  ;  and  for  so  doing  this  shall  be  a 

sufficient  warrant 

In  testimony  whereof,  I  have  hereunto  set  my  hand,  and  caused 
the  Great  Seal  of  the  Territory  to  be  affixed. 

Done  at  Boise  City,  the  Capital  of  the  Territory',  this 
day  of  ,A.D.  189 


By  the  Grovernor, 


Governor. 


Secretary. 


ILLINOIS. 

FUGITIVES  FROM  JUSTICE. 

An  Act  to  revise  the  law  in  relation  to  fugitives  fi-om  justice. 
(Approved  Feb.  16,  1874.     In  force  July  1,  1874.) 

1.  Warrant  for  Arreat  on  Requisitiou  — §  1.  Be  it  enacted 
by  the  people  of  the  State  of  Illinois,  represented  in  the  General 
Assembly y  That  whenever  the  executive  of  any  other  State,  or  of 
any  Territory  of  the  United  States,  shall  demand  of  the  executive 
of  this  State  any  person  as  a  fugitive  from  justice,  and  shall  have 
complied  with  the  requisitions  of  the  act  of  Congress  in  that  case 
made  and  provided,  it  shall  be  the  duty  of  the  executive  of  this 
State  to  issue  his  warrant  under  the  seal  of  the  State,  to  apprehend 
the  said  fugitive,  directed  to  any  sheriff,  coroner,  or  constable  of 
any  county  of  this  State,  or  other  person  whom  the  said  executive 
may  think  fit  to  entrust  with  the  execution  of  said  process.  (See 
p.  86,  R.  S.  1845,  p.  261,  par.  1.) 

2.  Arreat ;  Delivery.  —  §  2.  Any  such  officer  or  peraon  may, 
at  the  expense  of  the  agent  making  the  demand,  execute  such  war- 
rant anywhere  within  the  limits  of  this  State,  and  require  aid  as  in 
criminal  cases,  and  may  convey  such  fugitive  to  any  place  within 
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this  State  which  the  execatiye  in  his  said  warrant  shall  direct,  and 
deliver  such  fugitive  to  such  agent     (R.  S.  1845,  p.  261,  par.  1.) 

3.  Arrest  of  Accused  before  Requisition.  —  §  3.  When  a 
person  is  found  in  this  State,  charged  with  an  offence  committed 
in  another  State  or  Territorj-,  and  liable,  by  the  Constitution  and 
laws  of  the  United  States,  to  be  delivered  over  upon  the  demand 
of  the  executive  of  such  other  State  or  Territory,  any  judge,  justice 
of  the  peace,  or  police  magistrate  may,  upon  complaint  under  oath, 
setting  forth  the  offence,  and  such  other  matters  as  are  necessary 
to  bring  the  case  within  the  provisions  of  law,  issue  a  warrant  to 
bring  the  person  charged  before  the  same  or  some  other  judge, 
justice  of  the  peace,  or  police  magistrate  within  this  State,  to 
answer  to  such  complaint  as  in  other  cases.  (R.  S.  1845,  p.  262, 
par.  4.) 

4.  Commitment  or  Bail.  —  §  4.  If,  upon  examination,  it  shall 
appear  to  the  satisfaction  of  such  judge,  justice,  or  police  magis- 
trate, that  the  said  person  is  guilty  of  the  offence  alleged  against 
him,  it  shall  be  the  duty  of  the  said  judge,  justice,  or  police  magis- 
trate to  commit  him  to  the  jail  of  the  count}' ;  or  if  the  offence  is 
bailable  according  to  the  laws  of  this  State,  to  take  ball  for  his 
appearance  at  the  next  circuit  court  to  be  holden  in  that  counts*, 
except  that  in  the  County  of  Cook  the  recognizance  shall  be  for 
the  appearance  of  the  accused  to  the  next  term  of  the  criminal 
court  of  Cook  County. 

(544).  Examination  Reduced  to  Writing ;  Copy  to  Court  and 
Governor.  —  It  shall  be  the  duty  of  the  said  judge,  justice,  or  police 
magistrate  to  reduce  the  examination  of  the  prisoner,  and  those 
who  bring  him,  to  writing,  and  to  return  the  same  to  the  next 
term  of  the  court  at  which  the  prisoner  is  bound  to  appear,  as  in 
other  cases ;  and  [he]  shall  also  send  a  copy  of  the  examination 
and  proceedings  to  the  executive  of  this  State  as  soon  thereafter 
as  may  be. 

G-ovemor  to  notify  Executive  of  Other  State.  —  If,  in  the 
opinion  of  the  executive  of  this  State,  the  examinatioQ  so  furnished 
contains  sufficient  evidence  to  warrant  the  finding  of  an  indictment 
against  such  person,  he  shall  forthwith  notify  the  executive  of  the 
State  or  Territory  where  the  crime  is  alleged  to  have  been  com- 
mitted, of  the  proceedings  which  have  been  had  against  such  per- 
son, and  that  he  will  deliver  such  person  on  demand,  without 
requiring  a  copy  of  an  indictment  to  accompany  such  demand. 


* 
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Waxrant;  Surrender;  Coeta.  —  When  such  demand  shall  be 
made,  the  executive  of  this  State  shall  forthwith  issue  his  warrant, 
under  the  seal  of  the  State,  to  the  sheriff  of  the  county  where  the 
said  person  is  committed  or  bailed,  commanding  him,  upon  the 
payment  of  the  expense  of  such  proceeding,  to  surrender  him  to 
such  agent  as  shall  be  therein  named,  to  be  conveyed  out  of  this 
State.  If  the  said  person  shall  be  out  on  bail,  it  shall  be  lawful 
for  the  shenff  to  arrest  him  forthwith,  an3^where  within  the  State, 
and  to  surrender  him  agreeably  to  said  warrant  (R.  S.  1845, 
p.  262,  par.  4.) 

5.  When  Prisoner  may  be  Disohaxged.  —  §  5.  If  the  accused 
shall  appear  at  the  court  according  to  the  condition  of  his  recogni- 
zance, unless  he  shall  have  been  demanded  by  some  person  author- 
ized by  the  warrant  of  the  executive  to  receive  him,  the  court  may 
discharge  the  said  recognizance,  or  continue  it,  or  require  a  further 
recognizance,  or  commit  the  accused,  on  his  failing  to  recognize  as 
required  by  the  court,  according  to  the  circumstances  of  the  case, 
such  as  the  distance  of  the  place  where  the  offence  is  alleged  to 
have  been  committed,  the  time  that  has  intervened  since  the  arrest, 
and  the  strength  of  the  evidence  against  the  accused.  In  no  case 
shall  the  accused  be  held  in  prison  or  to  bail  longer  than  till  the 
end  of  the  second  term  of  the  circuit  court  after  his  caption,  except 
that  in  the  Count}'  of  Cook  he  may  be  held  till  the  end  of  the 
third  term  of  the  criminal  court  of  Cook  County  after  his  caption. 
If  he  is  not  demanded  within  that  time  he  shall  be  discharged 
from  prison,  or  exonerated  from  his  recognizance,  as  the  case  may 
be.     (R.  S.  1845,  p.  262,  par.  5.) 

6.  Forfeiture  of  Recognizance.  —  §  6.  If  the  recognizance 
shall  be  forfeited,  it  shall  enure  to  the  benefit  of  the  State.  (R.  S. 
1845,  p.  262,  par.  5.) 

7.  Bond  for  Costs  ;  Proceedings  on  Same.  —  §  7.  In  all  cases 
where  complaint  shall  be  made  as  aforesaid  against  any  fugitive 
from  justice,  it  shall  be  the  duty  of  the  judge,  justice,  or  police 
magistrate,  to  take  good  and  sufficient  security  for  the  payment  of 
all  costs  which  may  accrue  fVom  the  arrest  and  detention  of  such 
fugitive ;  which  security  shall  be  by  bond,  to  the  clerk  of  the  cir- 
cuit court,  except  that  in  the  Count}'  of  Cook  the  bond  shall  be  to 
the  clerk  of  the  criminal  court  of  said  count}',  conditioned  for  the 
payment  of  costs  as  above ;  which  bond,  together  with  a  statement 
of  the  costs  which  may  have  accrued  on  the  examination,  shall  be 
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returned  to  the  oflQce  of  the  clerk  of  the  circuit  court,  or  criminal 
court  of  Cook  County,  as  the  case  may  be ;  and  upon  the  determi- 
nation of  the  proceedings  against  such  fugitive  within  that  count}', 
the  clerk  shall  issue  a  fee  bill  as  in  other  cases,  to  be  ser^^ed  on  the 
persons  named  in  the  bond,  or  any  of  them  ;  which  fee  bill  shall  be 
served  and  returned  by  the  sheriff,  for  which  he  shall  be  allowed 
the  same  fees  as  are  given  him  for  serving  notices.  If  the  fees 
be  not  paid  on  or  before  the  first  da}*  of  the  next  court,  nor  any 
cause  then  shown  why  they  should  not  be  paid,  the  clerk  maj'  issue 
an  execution  for  the  same,  against  those  pailies  on  whom  the 
fee  bill  has  been  served;  and  when  the  said  fees  are  collected, 
shall  pay  over  the  same  to  the  persons  respectively  entitled 
thereto.  Nothing  herein  contained  shall  prevent  the  derk  Arom 
instituting  suits  on  said  bonds,  in  the  ordinary  mode  of  judicial 
proceedings,  if  he  shall  deem  it  proper.  (R.  S.  1845,  p.  262, 
par.  7.) 

8.  Fugitives  from  this  State ;  'Warrant.  —  §  8.  Whenever  the 
executive  of  this  State  (*545)  shall  demand  a  fugitive  from  justice 
from  the  executive  of  any  other  State,  he  shall  issue  his  warrant, 
under  the  seal  of  the  State,  to  some  messenger,  commanding  him 
to  receive  the  said  fugitive  and  convey  him  to  the  sheriff  of  the 
proper  county  where  the  offence  was  committed.  (R.  S.  1845, 
p.  261,  par.  2.) 

9.  Manner  of  Applying  for  Requisition.  —  §  9.  The  manner  of 
making  application  to  the  Governor  of  this  State  for  a  requisition 
for  the  return  of  a  fugitive  from  justice  shall  be  by  petition,  in 
wiiich  shall  be  stated  the  name  of  the  fugitive ;  the  crime  charged 
in  the  words  of  the  statute  defining  the  crime ;  the  count}'  in  which 
the  crime  is  alleged  to  have  been  committed ;  the  time,  as  nearly 
as  ma^'  be,  when  the  fugitive  fled ;  the  State  or  Territoiy  to  which 
he  has  fled,  giving  facts  and  circumstances  tending  to  show  the 
whereabouts  of  the  fugitive  at  the  time  of  the  applicatiota.  Such 
petition  shall  be  verified  by  aflSldavit,  and  have  endorsed  thereon 
the  certificate  of  the  judge  of  the  county  court  of  the  county  in 
which  the  crime  is  alleged  to  have  been  committed,  that  the  ends 
of  justice  require  the  return  of  such  fugitive.  Such  petition  shall 
be  filed  by  the  Governor  in  the  ofiQce  of  the  Secretary  of  State,  to 
remain  of  record  in  that  office.     (L.  1867,  p.  119,  par.  1.) 

10.  Copy  of  Indictment.  —  §  10.  When  the  application  is 
based  upon  an  indictment  found,  a  copy  of  the  indictment,  certi- 
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fied  by  the  clerk  under  the  seal  of  the  court  in  which  the  indict- 
ment was  found,  shall  be  attached  to  the  petition. 

Sees.  11-17,  of  same  chapter,  relate  to  rewards  and  payment 
of  expenses. 

[Revised  Statutes  of  lUiuoLs,  1874,  chap.  Ix.  pp.  543-^6^  the  same 
provisions  are  found  in  an  unofficial  edition  of  the  Revised  Statutes  of 
Illinois,  published  in  1885,  pp.  655,  656;  also  in  a  still  later  unofficial 
edition  of  1889.] 

REGULATIONS. 

APPLICATIONS  FOR  REQUISITIONS. 

1.  The  petition  must  be  in  duplicate,  and  must  meet  the  require* 
ments  of  Sec.  9,  Chap.  LX.  R.  S.  111.,  printed  above,  and  furnish  the 
name  of  a  fit  and  competent  person  to  be  appointed  agent  of  the 
State  to  go  after,  receive,  and  return  the  fugitive.^ 

2.  In  addition  to  the  certificate  of  the  county  Judge,  the  petition 
must  be  accompanied  bj*  a  certificate  from  the  State's  attorney  of 
the  county  wherein  the  charge  is  made,  that  he  has  examined  the 
case,  and  believes  that  he  has  within  his  reach,  and  can  produce  on 
the  trial,  the  evidence  necessary  to  secure  conviction. 

3.  Requisitions  cannot  be  issued  on  petitions  alone. 

4.  If  the  fugitive  for  whose  return  requisition  is  asked  has  been 
indicted,  duplicate  copies  of  the  indictment,  duly  certified  by  the 
clerk,  under  the  seal  of  the  court  in  which  the  indictment  was 
found,  must  accompanj'  the  petition. 

5.  If  no  indictment  has  been  found  against  the  accused,  the 
petition  must  be  accompanied  by  duplicate  copies  of  a  complaint 
made  before  and  on  file  in  the  oflSce  of  a  Justice  of  the  peace  or 
other  magistrate,  charging  the  fugitive  with  a  crime,  and  duly  cer- 
tified by  the  magistrate  as  authentic  copies.  Such  complaint  should 
contain  a  concise  statement  of  the  facts  and  circumstances  of  the 
ofience,  which  of  itself,  or  with  aflfidavits  to  accompany  the  same, 
must  be  sufficient  to  establish  a  prima  facie  case  against  the  ac- 
cused,  such  as  would  justify  a  grand  Jury  in  finding  an  indictment. 

6.  If  the  offence  is  not  of  recent  occurrence,  good  reasons  must 
be  given  for  the  delay. 

'  If  requisition  is  desired  on  the  Governor  of  Ohio,  all  papers  should  be  pre- 
sented in  iriplieate,  as  duplicate  papers  must  accompany  the  requisition. 
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7.  No  requisition  will  be  issued  in  any  case  to  assist  in  collect- 
ing a  debt,  or  enforcing  a  civil  remedy  against  a  person  who  has 
left  the  State ;  and  if,  after  a  requisition  is  issued,  it  shall  become 
known  that  the  object  of  seeking  the  return  of  the  fugitive  is  to 
assist  in  collecting  a  debt,  or  to  answer  any  end  whatever  other 
than  to  punish  crime,  such  requisition  will  be  at  once  recalled. 

8.  Especial  care  will  be  taken  in  issuing  requisitions  for  persons 
charged  with  false  pretences,  embezzlement,  and  similar  offences, 
and  especial  evidence  required  to  make  it  clear  that  the  onl}'  ob- 
ject of  the  application  is  to  secure  the  criminal  prosecution  of  the 
fugitive. 

9.  Requisitions  will  not  be  issued  in  anj*  case  for  persons  charged 
with  bastardy.  A  prosecution  for  bastardy  is  not  a  criminal  pro- 
ceeding.    See  35  111.  Reports,  p.  467. 

10.  The  growing  disinclination  on  the  part  of  the  executives  of 
other  States  to  surrender  persons  charged  with  statutory  misde- 
meanors, compels  the  rule  that  requisitions  will  not  be  issued  for 
fugitives  charged  with  such  offences,  except  in  cases  where  special 
aggravation  can  be  shown. 

MESSENGERS'  ACCOUNTS. 

11.  No  account  of  expenses  will  be  allowed  unless  the  fugitive 
has  been  returned  to  the  proper  county  in  this  State  for  trial,  and 
as  evidence  of  such  return,  the  receipt  of  the  sheriff  of  the  county 
for  the  body  of  the  fugitive  must  be  attached  to  the  account. 

12.  The  messenger's  account  must  state  the  actual  number  of 
miles  travelled,  stating  particularly  the  routes  and  distances,  and 
the  points  travelled  to  and  from,  in  each  State*  It  should  be  ac- 
companied by  vouchers  for  fees  paid  the  officers  of  the  State  on 
whose  Governor  the  requisition  was  made.  In  no  case  will  such 
fees  be  allowed  unless  voucher  is  furnished.  The  account,  under 
the  law,  must  be  verified  by  affidavit,  and  certified  to  b}*  the  judge 
of  the  county  court  of  the  county  wherein  the  crime  is  alleged  to 
have  been  committed. 

13.  The  messenger's  warrant  must,  in  all  cases,  be  returned  with 
the  account,  with  proper  return  thereon. 

14.  Messengers  will  he  expected  to  travel  b}'  the  shortest  and 
most  direct  route,  and  mileage  will  invariablj'  be  computed  by  such 
route. 

15.  ^'  The  fees  paid  to  the  officers  of  the  State  on  whose  Gov- 
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ernor  the  requisition  is  made,"  will  include  only  the  fee  to  which 
the  Secretan'  of  State  of  such  State  is  entitled  for  issuing  Gov- 
ernor's warrant  of  arrest,  and  the  legal  fees  to  which  the  offi- 
cers of  such  State  to  whom  said  warrant  of  arrest  is  directed  are 
entitled  for  executing  said  warrant. 

16.  No  charge  for  private  conveyance,  detective  service,  extra 
fee  for  sheriff  or  other  officers  making  the  arrest,  board  or  railroad 
fare  of  prisoner,  or  SLuy  other  extra  expense  whatsoever  can,  under 
the  law,  be  allowed. 

A  strict  compliance  with  the  law  and  with  these  regulations  will 
be  necessary  in  order  to  secure  the  granting  of  a  requisition  by  this 
Department. 

Blank  forms  of  petitions  for  requisitions  and  messengers'  accounts 
will  be  furnished  upon  application  to  this  office,  or  to  the  Secretary 
of  State.  The  fee  of  the  Secretary  of  State  for  issuing  a  requisition 
and  messenger's  warrant  is  $2.00,  and  should,  in  all  cases,  accom- 
pany the  application. 


-• — » 
Governor. 


FORMS. 

[iVb.  1.  —  Agents*  Warrant.] 

STATE    OF    ILLINOIS. 
ExECunvB  Department. 

To  aU  to  whom  these  presents  shaU  come,  greeting : 

Know  ye  that  in  accordance  and  compliance  with  the  Constitu- 
tion and  laws  of  the  United  States  and  of  this  State,  I  have  author- 
ized and  empowered  and  by  these  presents  do  authorize  and  empower 

as  messenger  and  agent  on  the  part  of  this  State 
to  receive  (^om  the  proper  authorities  of  the  of  , 

,  who  stand    charged  bj'  with 

the  crime  of  ,  committed  in  the  County  of 

in    this    State,    and  now      fugitive    from  justice,  and 

convey  to  this  State,  to  the  sheriff  of  said  oount}^  where 

the  offence  was  committed.    All  persons  are  therefore  requested  to 
permit  the  said  agent,  at  his  own  proper  cost,  to  remove  the  said 
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to  the  State  of  Illinois,  there  to  be  dealt  with  in  accordance 
with  the  law. 

In  testimony  whereof,  I  have  hereunto  set  my  hand  and  caused 
to  be  affixed  the  Great  Seal  of  State.  Done  at  the  city  of  Spring- 
field this  day  of  ,  in  the  year  of  our  Lord  one 
thousand  eight  hundred  and  ninety  ,  and  of  the  Indepen- 
dence of  the  United  States  the  one  hundred  and 


By  the  Governor, 


Secretary  of  State. 


INDIANA. 

Extract  from  Rules  of  Executive  Department, 
INTERSTATE    EXTRADITION. 

Hequisitions, 

120.  The  provisions  of  section  5278  of  the  Revised  Statutes  of 
the  United  States  are  as  follows : 

Sect.  5278.  Whenever  the  executive  authority  of  any  State  or 
Territory  demands  any  person  as  a  fugitive  from  justice,  of  the 
executive  authority  of  any  State  or  Territory  to  which  such  person 
has  fled,  and  produces  a  copy  of  an  indictment  found  or  an  affidavit 
made  before  a  magistrate  of  any  State  or  Territory,  charging  the 
person  demanded  with  having  committed  treason,  felony,  or  other 
crime,  certified  as  authentic  by  the  Governor  or  chief  magistrate  of 
the  State  or  Territory  from  whence  the  person  so  chained  has  fled, 
it  shall  be  the  duty  of  the  executive  authority  of  the  State  or  Terri- 
tory to  which  such  person  has  fled  to  cause  him  to  be  arrested  and 
secured,  and  to  cause  notice  of  the  arrest  to  be  given  to  the  execu- 
tive authority  making  such  demand,  or  to  the  agent  of  such  author- 
ity appointed  to  receive  the  fugitive,  and  to  cause  the  fugitive  to 
be  delivered  to  such  agent  when  he  shall  appear.  If  no  such  agent 
appears  within  six  months  from  the  time  of  the  arrest,  the  prisoner 
may  be  discharged.    All  costs  or  expenses  incurred  in  the  appre- 


\ 


APPENDIX  U.  1249 

hcnding,  securing,  and  transmitting  such  fugitive  to  the  State  or 
Territory  making  such  demand,  shall  be  paid  by  such  State  or 
Territory. 

121 .  The  provisions  of  section  5279  of  said  Revised  Statutes  are 
as  follows : 

Sect.  5279.  Any  agent  so  appointed  who  receives  the  fugitive  into 
bis  custody  shall  be  empowered  to  transport  him  to  the  State  or  Ter- 
ritory from  which  he  has  fled.  And  every  person  who,  by  force,  sets 
at  liberty  or  rescues  the  fugitive  from  such  agent  while  so  transport- 
ing him,  shall  be  fined  not  more  than  five  hundred  dollars  or  im- 
prisoned not  more  than  one  year. 

122.  The  provisions  of  section  843  of  the  Revised  Statutes,  relat- 
ing to  the  District  of  Columbia,  are  as  follows : 

Sect.  843.  In  all  cases  where  the  laws  of  the  United  States 
provide  that  fugitives  from  Justice  shall  be  delivered  up,  the  Chief 
Justice  of  the  Supreme  Court  shall  cause  to  be  apprehended  and  de- 
livered up  such  fugitive  from  justice  who  shall  be  found  within  the 
District,  in  the  same  manner  and  under  the  same  regulations  as 
the  executive  authority  of  the  several  States  are  required  to  do  by 
the  provisions  of  sections  5278  and  5279.  .  .  And  all  executive 
and  judicial  officers  are  required  to  obey  the  lawful  precepts  or 
other  process  issued  for  that  purpose,  and  to  aid  and  assist  in  such 
deliver}'. 

123.  The  application  should  be  addressed  to  the  Governor,  and 
should  contain  a  statement  in  plain  and  concise  language  of  the 
facts  in  the  case,  and  of  the  reasons  why,  in  the  opinion  of  the 
applicant,  a  requisition  should  be  issued ;  that  the  person  charged 
is  a  fugitive  from  justice ;  that  he  has  fled  from  the  State  to  avoid 
arrest  and  before  an  arrest  could  be  made,  showing  particular!}-  the 
time  and  circumstances  of  his  flight,  and  in  what  State  or  Territory 
be  is,  and  that  the  ends  of  justice  require  that  he  be  brought  back 
to  this  State  for  trial. 

124.  A  proper  person  should  be  nominated  to  be  appointed  and 
commissioned  as  the  agent  of  the  State  to  receive  the  fugitive  when 
apprehended,  giving  his  residence  and  oflQcial  character,  if  any  he 
have. 

125.  The  application  should  be  signed  and  verified  by  the  afi9- 
davit  of  the  applicant. 

126.  In  all  cases  of  forgery,  false  pretences,  embezzlement,  se- 
duction, fhiudulent  transfers,  selling  mortgaged  property,  and  sim- 

voL.  II. — 28 
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ilar  cases,  the  application  should  be  verified  by  the  injared  party, 
and  if  not  so  done  the  reason  why  should  be  given. 

127.  In  cases  of  seduction,  the  affidavit  of  one  or  more  persons 
of  well-known  respectability  should  be  furnished  as  to  the  previous 
good  character  and  respectabilit}'  of  the  injured  party,  and  if  no 
indictment  has  been  found,  the  reason  why  must  be  shown  under 
oath. 

128.  If  the  ofi'ence  is  not  of  recent  occurrence,  sufficient  reasons 
must  be  given  why  the  application  has  been  delayed. 

129.  The  application  should  be  accompanied  by  a  duly  certified 
copy  of  the  indictment,  if  one  has  been  found  against  the  offender. 

130.  If  no  indictment  has  been  found,  there  should  be  furnished 
a  certified  copy  of  a  sufficient  affidavit  made  and  pending  before  a 
magistrate  in  the  county  where  the  alleged  offence  was  committed. 
The  facts  therein  should  be  stated  with  the  same  particularity  as  in 
an  indictment. 

131.  In  certifying  to  a  copy  of  an  indictment  or  afilda\it,  it  is 
recommended  that  the  following  form  be  used : 


1 


The  State  of  Indiana. 

J-ss 
County  of 

I,  ,  clerk  of  the  circuit  court  (or  justice  of  the  peace,) 

within  and  for  said  county  and  State,  do  hereby  certify  that  the 
above  and  foregoing  is  a  full,  true,  and  complete  copy  of  the  ori- 
ginal indictment  as  returned  by  the  grand  jury  (or  affidavit)  now  on 
file  in  my  office  in  the  case  of  vs.  ,  now  pending 

in  said  court  (or  before  me)  for  trial. 

Witness  my  hand  and  the  seal  of  said  court  at  ,  this 

day  of  18 


[seal.]  Clerk  Circuit  Court  (or  Jwtice  of  the  Peace,) 

— —  County^  Indiana* 

182.  The  purpose  of  granting  requisitions  being  to  aid  in  the 
administration  of  the  criminal  law,  no  requisition  will  be  issued 
to  aid  in  collecting  a  debt  or  enforcing  a  civil  remedy  against  a 
person  who  has  lefb  the  State,  nor  shall  the  criminal  proceedings, 
when  such  offender  is  arrested,  be  used  for  anj'  of  said  objects. 

183.  If  an  application  has  previousl}'  been  made  and  granted 
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in  a  case  arising  out  of  the  same  facts,  the  reasons  for  making 
another  application  must  be  given. 

134.  If  the  alleged  fugitive  from  justice  is  known  to  be  under 
arrest,  in  either  civil  or  criminal  pix>ceedings,  the  fact  of  such 
arrest  and  the  nature  of  such  proceedings  must  be  fully  stated. 

135.  The  Governor  in  his  discretion  will  require  evidence  of 
the  character  of  the  person  making  the  affidavits. 

136.  The  opinion  of  the  prosecuting  attorne}'  of  the  circuit 
court  as  to  the  propriety  of  granting  the  requisition  should  be 
furnished.  He  should  also'  certify  that  he  has  carefully  examined 
the  application  and  accompanying  papers,  and  approved  of  the 
same. 

137.  If  any  oath  is  administered  by  any  officer  not  having  an 
official  seal,  his  official  character  must  be  duly  certified. 

138.  The  following  forms  are  recommended :  — 

APPLICATION  FOR  REQUISITION. 

To  the  Govetiior  of  Indiana. 

You  are  re^pectfull}^  requested  to  issue  a  requisition  to  the 
Governor  of  the  ,  for  the  apprehension  and 

rendition  of  ,  who  stands  charged  by  an  , 

pending  in  the  court,  with  the  crime  of  , 

committed  in  county,  but  who  has,  since  the  commis- 

sion of  said  offence,  and  before  an  arrest  could  be  made  upon 
process  issued  b}*  said  court,  and  with  a  view  of  avoiding  arrest, 
fled  from  the  justice  of  the  State  of  Indiana,  and  into  the  said  State 
of  ,  where  I  believe  he  now  may  be  found. 

The  time  and  circumstances  of  his  flight  and  the  reasons  for  my 
belief  as  to  where  he  may  be  found,  are  as  follows :  — 

. 

In  my  opinion  the  ends  of  justice  require  that  he  be  brought  back 
to  this  State  for  trial ;  that  the  facts  stated  in  said 
are  true,  and  that  the  prosecution  of  the  said  would 

result  in  his  conviction  of  the  crime  charged.  I  herewith  present 
a  dul}'  certified  copy  of  the  original  ,  now  on  file  in 

the  office  of  ,  in  said  county.    I  nominate  , 

of  ,  as  a  proper  person  to  be  appointed  and  commis- 

sioned by  yon  as  the  agent  of  the  State  of  Indiana,  to  receive  the 
said  fugitive,  when  he  shall  be  apprehended,  and  bring  him  to  this 
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State  and  deliver  him  into  the  custody  of  the  sheriff  of  said  conntj. 
The  requisition  asked  for  said  fugitive  is  not  sought  for  the  pur- 
pose of  collecting  a  debt,  or  enforcing  a  civil  remedy,  or  to  answer 
any  other  private  end  whatever,  nor  shall  the  criminal  proceedingSj 
when  such  offender  is  arrested,  be  used  for  any  of  said  purposes. 


Dated  at  ,  ,  189    . 

The  State  of  Indiana^  County. 

I,  ,  being  duly  sworn,  on  my  oath  say  that  the 

facts  stated  in  the  foregoing  application  are  true. 


Subscribed  and  sworn  to  before  me  this  day 

of  ,  189    . 

[seal.]  . 

To  the  Governor. 

Having  carefully  examined  the  foregoing  application  and  accom- 
panying papers,  and  approved  of  the  same,  in  my  opinion  it  would 
be  proper  for  3'ou  to  issue  the  requisition  asked. 


Prosecuting  Attorney, 

Blanks  of  the  forms  given  in  this  section  wiU  be  furnished  by 
the  Secretary  of  State  upon  application. 

139.  Two  complete  original  sets  of  aU  the  papers  necessary 
upon  the  application  must  be  furnished ;  one  set  to  be  attached  to 
the  requisition,  and  one  set  to  be  retained  in  this  department. 

140.  Requisitions  will  be  granted  only  upon  the  express  con- 
dition inserted  therein,  that  the  State  will  pay  no  part  of  the 
expenses  incurred  in  the  pursuit,  arrest,  and  return  of  the 
fugitive. 

141.  In  no  case  will  a  requisition  for  a  fugitive  from  justice 
be  granted  at  the  same  time  upon  the  governor  of  more  than  one 
State. 

142.  The  law  of  Congress  clearly  contemplates  an  affidavit 
made  in  the  county  where  the  crime  is  alleged  to  have  been  com- 
mitted, and  before  a  magistrate  having  authority  to  hear  the  charge 
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when  the  fugitive  shall  have  been  returned  bj*  such  prooess  to  make 
answer  thereto. 

143.  If  the  application  is  based  upon  an  affidavit  made  before 
a  magistrate,  it  should  appear  from  a  certificate  of  the  clerk  of 
the  circuit  court  of  the  proper  county  that  he  is  an  acting  justice 
of  the  peace,  duly  elected  and  qualified,  that  his  signature  is 
genuine,  and  that  his  certificate  is  in  due  form  of  law. 

144.  As  notaries  public  are  not  magistrates  within  the  meaning 
of  the  laws  of  the  United  States,  no  requisition  will  be  granted 
upon  an  affidavit  made  before  a  notary  public. 

145.  An  application  should  not  be  made  for  a  requisition  upon 
affidavit  and  information  filed  in  the  circuit  court. 

146.  An  application  should  not  be  made  upon  a  constructive 
crime.  The  person  charged  must  have  been  within  the  State  at 
the  time  of  the  commission  of  the  crime. 

147.  The  Governor  has  no  authority  to  require  the  surrender 
of  fugitives  who  have  taken  refuge  in  any  country  beyond  the 
jurisdiction  of  the  United  States,  but  an  application  will  be  made 
by  him,  as  hereinafter  provided,  to  the  Secretary  of  State  for  the 
United  States,  for  the  surrender  of  a  fugitive  from  justice,  charged 
with  a  violation  of  the  laws  of  this  State. 

148.  A  requisition  will  be  mailed  to  the  authority  upon  whom 
made,  unless  otherwise  requested. 

149.  The  agent's  commission  will  be  mailed  with  the  requisi- 
tion, unless  otherwise  requested.  The  agent  shall,  within  a  rea- 
sonable time,  make  due  return  of  the  commission  to  this  de- 
partment 

150.  The  Governor  will  exercise  the  right,  in  his  discretion, 
for  cause  appearing,  to  revoke  a  requisition  at  anj'  time,  without 
notice. 

151.  Every  requisition  will  be  issued  upon  the  express  con- 
dition inserted  therein,  that  if  the  same  is  not  presented  to  the 
authority  upon  whom  made  within  three  months  from  the  daj"^  of 
issue,  it  shall  be  deemed  revoked,  and  shall  become  absolutely  null 
and  void. 

Warrants  on  JRequiaitions, 

160.  The  provisions  of  section  1599,  R.  S.,  1881,  being  section 
26  of  **  An  act  concerning  proceedings  in  criminal  cases,"  approved 
April  19,  1881,  as  follows:  — 
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Section  26.  Upon  the  demand  of  the  executive  authority  of 
any  State  or  Territory  of  the  United  States  upon  the  Governor 
of  this  State,  to  surrender  any  fugitive  from  justice  from  said  State 
or  Tenitory  pursuant  to  the  Constitution  and  laws  of  the  United 
States,  he  shall  issue  his  warrant,  reciting  the  fact  of  such  demand 
and  the  charge  upon  which  it  is  based,  with  the  time  and  place  of  the 
alleged  commission  of  the  offence,  directed  generally  to  any  sheriff 
or  constable  of  any  county  of  this  State,  commanding  him  to  appre- 
hend said  fugitive  and  bring  him  before  the  circuit  or  criminal 
judge  of  this  State  who  may  be  nearest  or  most  convenient  of  access 
to  the  place  at  which  the  arrest  ma}*  be  made ;  and  such  warrant 
may  be  executed  by  any  sheriff  or  constable  in  this  State,  in  his 
own  county  or  in  any  other  county  in  this  State. 

161.  The  provisions  of  section  1600^  being  section  27  of  said 
act,  are  as  follows :  — 

Sect.  27.  The  judge  befoi*e  whom  such  alleged  fhgitive  shall  be 
brought  shall  proceed,  by  the  examination  of  witnesses,  to  ascer- 
tain if  the  person  apprehended  be  the  fugitive  demanded,  and 
mentioned  in  the  warrant  of  the  Governor  of  this  State ;  and,  if 
satisfied  of  the  identity  of  the  person,  the  judge  shall  order  him  to 
be  delivered  up  to  the  agent  of  the  State  or  Territory  demanding 
him,  to  be  transported  to  such  State  or  Territory,  agreeabh'  to  the 
laws  of  the  United  States ;  otherwise,  he  shall  discharge  the  per- 
son from  custody. 

162.  The  provisions  of  section  1601,  being  section  28  of  said 
act,  are  as  follows :  — 

Sect.  28.  If  no  agent  of  the  State  or  Territorj-  making  the  de- 
mand be  present,  the  fugitive  shall  be  committed  to  the  jail  of  the 
county  in  which  the  hearing  before  the  judge  is  had ;  and  such 
judge  shall  forthwith  inform  the  Governor  of  this  State  of  the  fact 
of  such  commitment.  And,  on  request  by  the  agent  of  the  State 
or  Territory  making  the  demand,  upon  the  jailer  having  such  fugi- 
tive in  custody,  and  upon  the  order  of  the  Governor  of  this  State, 
such  fugitive  sliall  be  delivered  up  to  such  agent,  to  be  transported 
to  the  State  or  Territor}'  from  which  he  fled ;  and,  if  such  fugitive 
be  not  demanded  within  ninety  days  after  his  commitment,  the 
jailer  shall  discharge  him. 

163.  The  provisions  of  section  1602,  being  section  29  of  said 
act,  are  as  follows :  — 

Sect.  29.    All  costs  incurred  in  apprehending,  securing,  and 
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keeping  said  fugitive  shall  be  paid  by  the  agent  of  the  State  or 
Territory  making  the  demand,  before  he  shall  be  permitted  to 
remove  him  or  receive  him  into  custody. 

164.  The  provisions  of  section  1603;  being  section  30  of  said 
act,  are  as  follows :  — 

Sect.  30.  If  it  shall  be  made  to  appear  to  the  Governor  before 
the  issuing  of  the  warrant  provided  for  by  this  act,  that  the  alleged 
fugitive  is  held  in  custody  or  on  bail  to  answer  for  any  crime  or 
misdemeanor  against  the  laws  of  this  State,  the  Governor  of  this 
State  shall  thereupon  refuse  to  issue  such  warrant,  infoiming  the 
executive  authority  of  the  State  or  Territory  making  the  demand 
of  the  grounds  of  such  refusal. 

165.  The  provisions  of  section  1604,  being  section  31  of  said 
act,  are  as  follows :  — 

Sect.  31.  If  it  shall  appear  to  the  judge  before  whom  the  exami- 
nation provided  for  by  this  act  may  be  had,  that  the  alleged  fugi- 
tive is  held  in  custody  or  on  bail  for  any  crime  or  misdemeanor 
against  the  laws  of  this  State,  such  judge  shall,  for  that  reason, 
refuse  to  make  an  order  for  the  delivery  or  removal  of  such  fugitive, 
and  shall  immediately  report  the  facts  to  the  Governor  of  this  State, 
who  shall  inform  the  Governor  of  the  State  or  Territory  making 
the  demand  thereof. 

166.  The  provisions  of  section  1605,  being  section  32  of  said 
act,  are  as  follows :  — 

Sect.  32.  No  citizen  or  resident  of  this  State  shall  be  surren- 
dered under  pretence  of  being  a  fugitive  from  justice  from  any 
other  State  or  Territory,  where  it  shall  be  clearly  made  to  appear 
to  the  judge  holding  the  examination  provided  for  by  this  act  that 
such  citizen  or  inhabitant  was  in  this  State  at  the  time  of  the 
alleged  commission  of  the  offence,  and  not  in  the  State  or  Territory 
from  which  he  is  pretended  to  have  fled ;  and  in  such  case  the  judge 
holding  the  examination  shall  discharge  the  person  arrested,  and 
forthwith  report  the  facts  to  the  Governor, 

167.  A  requisition  upon  the  Governor  of  this  State  for  the 
extradition  of  any  fugitive  from  justice  should  be  accompanied  by 
certified  copies  of  the  indictment  or  affidavit,  and  of  all  papers 
which  were  presented  to  the  executive  authorit}*  of  the  State  or 
Territory  from  which  the  requisition  came. 

•  168.  All  papers  should  be  certified  by  the  executive  authority 
making  the  requisition  to  be  authentic. 
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169.  It  should  be  clearly  made  to  appear  by  the  requisition  that 
the  offence  charged  is  a  crime,  according  to  the  laws  of  the  State 
or  Territory  from  which  the  requisition  came. 

170.  A  requisition  will  not  be  honored  for  the  extradition  of 
any  fugitive  from  justice  unless  the  same  conforms  to  the  rules  that 
govern  in  the  granting  of  requisitions  by  the  Governor  of  this  State. 
Particular  attention  is  called  to  the  fact  that  no  requisition  will 
be  honored  unless  accompanied  by  a  proper  affidavit  showing  that 
the  requisition  was  not  sought  to  aid  in  collecting  a  debt  or  enfor- 
cing a  civil  remedy  against  the  person  charged. 

171.  Every  warrant  will  be  issued  upon  the  express  condition 
inserted  therein,  that  if  it  is  not  served  within  three  months  from 
the  day  of  issue,  it  will  be  deemed  revoked,  and  shall  become 
absolutely  null  and  void. 

172.  Explicit  directions  should  be  given  as  to  the  person  and 
his  post-office  address,  to  whom  the  warrant  should  be  mailed. 

173.  The  Governor  will  exercise  the  right  to  revoke  a  warrant 
in  the  same  manner  as  provided  in  case  of  a  requisition. 


INTERNATIONAL  EXTRADITION. 

Application, 

180.  When  the  extradition  of  a  fugitive  from  justice  is  sought 
for  au  offence  of  which  the  courts  of  this  State  have  jurisdiction, 
a  request,  as  hereinafter  stated,  must  be  made  to  the  Governor 
to  apply  to  the  Secretary  of  State  for  the  United  States  for  the 
extradition. 

181.  An  application  will  not  be  made,  except  for  an  offence 
named  in  a  treaty  with  the  nation  to  which  the  person  charged  has 
fled  or  sought  an  asylum. 

182.  When  an  extradition  is  sought  for  an  offence  against  the 
laws  of  the  United  States  the  application  must  be  made  through 
the  Attornej'-General,  or  the  proper  executive  department  of  the 
United  States,  and  a  copy  of  the  rules  for  that  purpose  will  be 
furnished  upon  application  to  the  Department  of  State  at  Wash- 
ington. 

183.  A  request  to  the  Governor  to  apply  for  the  institution  of 
proceedings  for  an  extradition  should  be  carefblly  prepared,  in  ac- 
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oordanoe  with  the  rules  governing  interstate  extradition  and  the 
rules  hereinafter  given. 

184.  The  request  can  be  made  upon  the  form  given  in  Rule  138, 
for  applying  for  an  interstate  requisition^  by  substituting  for  the 
word  "  issue  "  the  words  **  apply  for,"  and  also  for  the  words  '*  Gov- 
ernor of  the  "  the  words  "  Secretary  of  State  for  the  United  States." 
Special  care  must  be  taken  to  give  the  correct  post-office  address  of 
the  person  to  be  appointed  agent  to  receive  and  return  the  fugitive 
to  this  State. 

185.  The  existing  treaty  provisions  between  the  United  States 
and  foreign  powers  in  reference  to  extradition  provide  that  the  sur- 
render shall  only  be  made :  Upon  such  evidence  of  criminality  as, 
according  to  the  laws  of  the  place  where  the  fugitive  or  person  so 
charged  shall  be  found,  would  justify  his  or  her  commitment  for 
trial  if  the  crime  had  been  there  committed. 

186.  The  evidence  required  to  be  used  in  the  preliminary  exam- 
ination in  tlie  foreign  State  is  set  out  in  the  three  following  sections, 
and  should  be  carefully  read  and  followed :  — 

187.  If  the  fugitive  has  been  convicted,  and  escaped  thereafter, 
a  transcript  of  the  record  of  conviction  and  judgment,  dul}-  certified 
under  the  seal  of  the  court,  with  the  personal  certificate  of  the 
judge  of  the  court  as  to  its  genuineness,  and  authenticated  under 
the  great  seal  of  the  State  where  the  conviction  was  had. 

188.  If  no  trial  has  been  had  and  an  Indictment  has  been  found,  a 
copy  of  the  indictment,  together  with  a  copy  of  one  to  three  of  the 
depositions,  if  any,  taken  before  the  Grand  Jury,  and  upon  which 
the  indictment  was  found,  with  a  copy  of  bench  warrant,  if  any  has 
issued,  and  the  return  thereto,  certified  and  authenticated  as  above 
prescribed. 

189.  If  no  indictment  has  been  found,  but  a  prosecution  has 
been  instituted,  and  a  warrant  of  arrest  issued,  a  copy  of  the  pro- 
cedure in  such  case,  together  with  a  copy  of  all  the  evidence  upon 
which  such  warrant  of  arrest  issued  (so  far  as  such  copy  can  be 
procured),  and  a  copy  of  the  warrant,  with  any  return  that  may 
have  been  made  thereto ;  all  of  which  should  be  certified  by  the 
magistrate  or  judicial  officer  who  issued  the  warrant,  and,  if  a 
justice  of  the  peace  or  officer  having  no  seal,  his  official  character 
should  be  properly  certified,  and  the  whole  authenticated  as  above 
provided.  It  is  recommended  that  the  prosecution  be  based  upon 
the  affidavits  of  at  least  three  persons,  one  or  more  of  which  should 
set  forth  as  fully  as  possible  the  circumstances  of  the  crime. 
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190.  If  the  extradition  of  a  fugitive  is  sought  for  several  ofleooes, 
copies  of  the  several  convictions,  indictments,  or  procedures,  cer- 
tified and  authenticated  as  hereinbefore  directed,  should  be  for- 
warded, and  the  request  for  extradition  should  name  the  several 
offences. 

IDl.  By  the  practice  of  some  of  the  countries  with  which  the 
United  States  have  treaties,  to  entitle  copies  of  depositions  to  be 
received  in  evidence,  the  party  producing  them  is  required  to  attest 
under  oath  that  they  are  true  copies  of  the  original  depositions,  and 
it  is  therefore  desirable  that  such  agent  either  form  a  comparison 
of  the  copies  with  the  originals,  or,  from  having  been  present  at 
the  attestations  of  the  copies,  should  be  prepared  to  make  such 
declaration.  When  the  original  depositions  are  forwarded  such 
declaration  is  not  required. 

192.  All  requests,  accompanied  by  the  necessary  papers  herein 
enumerated,  should  be  transmitted  iti  triplicate^  one  copy  being 
required  for  the  files  of  the  Department  of  State ;  one  copy,  duly 
authenticated  by  the  Secretary  of  State,  will  be  returned  with  the 
President's  warrant  for  the  use  of  the  agent  who  may  be  desig- 
nated to  receive  the  fugitive ;  and  one  copj*  will  be  retained  by  the 
Governor  for  record  in  the  Executive  Department  of  this  State. 

198.  A  strict  compliance  with  tliese  formal  requirements  may 
save  to  the  parties  seeking  the  extradition  of  the  fugitive  criminal 
much  delay  and  expense. 

194.  In  causing  requisitions  to  be  made  on  the  British  authori- 
ties under  the  treaty  of  August  9,  1842,  for  the  surrender  of  crim- 
inal fugitives  from  justice,  the  President  of  the  United  States  will 
request  the  delivery  of  the  person  charged,  it  being  understood  that 
such  evidence  of  criminality  be  subsequently  exhibited  before  the 
British  authorities  as,  according  to  the  laws  of  the  place  where  the 
person  charged  shall  be  found,  would  justify  his  commitment  for 
trial  if  the  crime  of  which  he  is  accused  had  there  been  committed. 

195.  It  is  admissible,  as  constituting  such  evidence,  to  produce  a 
properly*  ceilified  copy  of  an  indictment  found  against  the  fugitive 
by  a  Grand  Jury,  or  an}'  information  made  before  an  examining 
magistrate,  accompanied  by  one  or  moi*e  depositions  setting  forth 
as  full}*^  as  possible  the  circumstances  of  the  crime. 

196.  By  the  provisions  of  section  14  of  the  English  extradition 
act  of  1870,  ^^  depositions  or  statements  on  oath,  taken  in  a  foreign 
State,  and  copies  of  such  original  depositions  or  statements,  and 
foreign  certificates  of,  or  judicial  documents  stating  the  fact  of  a 


APPENDIX  n.  1269 

conviction,  may,  if  duly  authenticated,  be  received  in  evidence  of 
proceedings  under  this  act." 

197.  By  the  provisions  of  section  15  of  the  above  recited  act, 
^^  Foreign  warrants  and  depositions  or  statements  on  oath,  and 
copies  thereof,  and  ceitificates  of  or  judicial  documents  stating 
the  fact  of  a  conviction,  sliall  be  deemed  duly  authenticated  for 
the  purposes  of  this  act  if  authenticated  in  manner  provided  for 
the  time  being  by  law,  or  authenticated  as  follows :  (1)  If  the 
waiTant  purports  to  be  signed  by  a  judge,  magistrate,  or  officer  of 
the  foreign  State  where  the  same  was  issued ;  (2)  if  the  deposi- 
tions or  statements  or  the  copies  thereof  purport  to  be  certified 
under  the  hand  of  a  judge,  magistrate,  or  officer  of  the  foreign 
State  where  the  same  were  taken  to  be  the  original  depositions 
or  statements,  or  to  be  true  copies  thereof,  as  the  case  may  re- 
quire, and  (3)  if  the  certificate  of,  or  judicial  documents  stating  tlie 
fact  of  conviction  purports  to  be  certified  by  a  judge,  magistrate,  or 
ofl9cer  of  the  foreign  State  where  the  conviction  took  place ;  and  if  in 
every  case  the  warrants,  depositions,  statements,  copies,  certificates, 
and  judicial  documents  (as  the  case  maj'  be)  are  authenticated  by 
the  oath  of  some  witness,  or  by  being  sealed  with  the  official  seal 
of  the  Minister  of  Justice,  or  some  other  minister  of  State ;  and  all 
courts  of  justice,  justices  and  magistrates  shall  take  judicial  notice 
of  such  official  seal,  and  shall  admit  the  documents  so  authenticated 
by  it  to  be  received  in  evidence  without  further  proof." 

198.  The  expense  of  the  apprehension,  delivery,  and  return  is  to 
be  borne  by  the  party  appljing  for  the  requisition  of  the  govern- 
ment, except  in  cases  of  crimes  against  the  United  States. 

199.  As  far  as  applicable,  it  is  recommended  that  in  charging  an 
offence  the  forms  given  in  Bishop's  Directions  and  Forms  or  Whar- 
ton's Precedents  of  Indictments  and  Pleas  be  followed. 

200.  All  the  proceedings  should  be  taken,  and  the  necessary  pa- 
pers prepared,  under  the  direction  of  the  prosecuting  attorney. 

201.  Unless  otherwise  requested,  all  correspondence  in  regard  to 
the  extradition  will  be  had  with  such  prosecuting  attorney. 

202.  The  different  crimes  for  which,  and  the  names  of  the  nations 
ft'om  which,  a  person  ma\'  be  extradited,  may  be  found  in  any  work 
on  extradition. 

203.  Too  much  care  cannot  be  exercised  in  the  preparation  of 
extradition  papers,  and  thus  avoid  much  vexatious  delay  and  secure 
a  prompt  consideration  of  such  papers. 
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FORMS. 

[No.  1. —  Requisition,'] 

STATE  OF  INDIANA. 

By  the  executive  authority  thereof^  to  his  Excellency^  the  Governor 
of  the  State  of  ,  greeting. 

It  appearing  from  the  attached  papers,  which  are  authentic,  that 

stands  charged  by  an 
pending  in  County,  with  the  crime  of  , 

committed  therein,  and  it  ha\ing  been  shown  to  the  Governor  that 
the  defendant  has  fled  from  the  justice  of  this  State,  and  has  taken 
refuge  in  the  State  of  ; 

Therefore,  in  pursuance  of  the  provisions  of  the  Constitution  and 
laws  of  the  United  States  respecting  fugitives  from  justice,  requisi- 
tion is  hereby  made  of  the  executive  authorit}'  of  said  State  for  the 
apprehension  of  the  defendant  as  a  fugitive  from  justice,  and  his 
delivery  to  ,  who  is  appointed  as  the  agent  to  receive 

him  and  transport  him  to  this  State  for  trial  of  said  charge. 

Witness  the  Seal  of  the  State  and  the  signature  of  the  Governor, 
in  whom  is  vested  the  executive  power  of  the  State. 

Dated  at  Indianapolis,  this  da}'  of  ,  in  the 

year  of  our  Lord,  one  thousand  eight  hundred  and  ninety- 


By  the  Governor, 


Secretary  of  Slate. 

[No*  2.  —  Agent*  s  Warrant  J] 

STATE  OF  INDIANA. 

To  ,  greeting. 

Whereas,  requisition  has  been  made  by  the  executive  authority 
of  this  State  upon  the  executive  authority  of  the  State  of 

,  for  the  apprehension  and  rendition  of  , 

as  a  fugitive  from  the  justice  of  this  State,  and  it  has  been  shown 
that   he  stands  charged  by  an  in 

County  with  the  crime  of  ,  committed  therein ; 
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Therefore,  yoa  are  hereby  constituted  and  appointed  the  agent 
of  this  State,  and,  as  such,  empowered  to  proceed  to  the  State  of 

aforesaid,  and  demand  and  receive  from  the  proper 
authorities  thereof  the  body  of  the  said  fugitive,  and  bring  h  to 
this  State,  and  deliver  h  into  the  custody  of  the  sheriff  of  said 
county,  that  he  may  be  held  to  answer  said  charge.  You  will 
make  due  return  of  this  writ  to  the  Governor  of  this  State. 

No  pro^ision  has  been  made  for  the  payment,  bj'  the  State,  of 
any  expenses. 

Given  under  the  Seal  of  the  State  and  the  hand  of  the  Governor, 
at  Indianapolis,  this  day  of  189   . 


By  the  Governor, 


Secretary  of  State. 

State  of  Indiana,  County. 

This  writ  came  to  hand  189  • 

As  commanded,  I  proceeded  to  the  State  of 
and  demanded  and  received  from  the  proper  authorities  thereof, 
namely,  the  of  County,  the  body  of 

the  defendant,  and  brought  h        to  this  State,  and  delivered  h 
into  the  custody  of  the  sheriff  of  County. 

,  Agent. 

State  of  Indiana,  County. 

I  have  this  day  received  from  ,  agent,  the 

body  of  named  in  this  writ. 

Sheriff  of  County. 

Dated  at  this  day  of  189  . 

[i\ro.  3.  —  Hendition  Warrant.'] 

STATE  OF  INDIANA. 

To  any   Sheriff  or    Constable  of  any    County   of  Indiana^ 
greeting. 

Whereas,  the  executive  authority  of  the  State  of 
has,  by  requisition  of  his  Excellenc}',  ,  Gov- 

ernor thereof,  dated  at  ,  on  the        day  of  , 

189  ,  directed  to  the  Governor  of  this  State,  and  deposited  in  the 
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office  of  the  Secretar}-  of  State,  demanded  that 

be  arrested  as  a  fugitive  from  the  Justice  of  the  State 
of  ,  aforesaid,  and  delivered  to 

,  the  agent  of  said  authority  appointed  to  receive  him ; 
and  has,  moreover,  produced  therewith  a  copy  of  an  , 

charging  the  person  so  demanded  with  having  committed  a  crime 
within  the  junsdiction  of  said  State,  which  copy  is  certified  as 
authentic  by  the  Governor  aforesaid ;  and 

Whereas,  the  commission  of  said  crime  is  charged  in  manner 
and  form  as  follows,  namely :  — 

It  is  therefore  ordered,  by  the  executive  authority-  of  the  State 
of  Indiana,  in  accordance  with  the  requirements  of  the  Constitution 
and  laws  of  the  United  States,  and  of  an  Act  of  the  General  As- 
sembl}',  approved  March  9,  1867,  that  you  do  arrest  and  secure 
the  said  ,  wherever  found  within  this  State, 

and  forthwith  bring  h  before  the  circuit  or  criminal  Judge  of 

this  State  who  ma^-  be  nearest  or  most  convenient  of  access  to  the 
place  at  which  the  arrest  may  be  made,  to  the  end  that  such  Judge 
maj",  by  the  examination  of  witnesses,  be  satisfied  of  the  identity 
of  the  person  so  arrested,  before  ordering  his  deliver}'  to  the  agent 
of  the  authority  demanding  him ;  and  that  he  be  then  delivered  to 
said  agent  to  be  transported  to  the  State  from  which    he  has  fled. 

And  for  3'our  doings  in  the  premises  this  shall  be  your  sufl9cient 
warrant  when  dul}^  returned  and  filed  in  the  ofilce  of  the  Secretary 
of  State. 

Given  under  the  Seal  of  the  State  and  the  hand  of  the  Governor 
at  Indianapolis,  this  da}*  of  ,  189  . 


By  the  Governor, 


1 
Governor  of  Indiana, 


1 

Secretary  of  State. 

State  of  Indiana,  Count}'. 

This  Writ  came  to  hand  ,  189  . 

As  commanded,  I  have  arrested  ,  and 

now  have  h        in  custody  before  the  Honorable,  the  Judge  of  the 

Circuit  Court  for  identification. 

^— —  , 

Sheriff  of  Cotmty, 
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Before  the  judge  of  the  Circuit  Court,  at 

this  dav  of  189  . 

It  appearing  to  the  undersigned,  by  the  examination  of  witnesses, 
that  tlie  person  apprehended  is  ,  the  fugitive  demanded  and 

mentioned  in  the  wan-ant  of  the  Governor  of  this  State  ; 

It  19  ordered  that    he  be  delivered  up  to 

,  the  agent  of  the  State  of  ,  to  l>e 

transix)rted  to  said  State,  agreeably  to  the  laws  of  the  United 

States. 
Attest,  , 

,  Clerk,  Judge  of  the  Circuit  Court. 


State  of  Indiana,  Count}'. 

I  have  this  da}'  received  from  ,  sheriff  of 

said  county,  the  body  of  ,  being  the  person 

mentioned  in  the  foregoing  warrant;  return  and  order,  to  be  by 
me  transported  to  the  State  of  for  trial.    . 

Dated  at  ,  this  day  of  ,  189  . 


Agent  of  the  State  of 


IOWA. 

OF  FUGITIVES  FROM  JUSTICE. 

4171.  The  Governor  of  the  State  ma}',  in  any  case  author- 
ized by  the  Constitution  and  laws  of  the  United  States,  appoint 
agents  to  demand  of  the  executive  authority  of  any  other  State  or 
Territory,  or  from  the  executive  authority  of  any  foreign  govern- 
ment, any  fugitive  from  justice  charged  with  treason  or  felony, 
and  the  accounts  of  the  agents  appointed  for  that  purpose  must  be 
audited  by  the  auditor  of  State,  and  paid  out  of  the  State  treas- 
ury. The  expenses  to  be  allowed  agents  for  returning  fhgitives 
fix>m  justice  shall  be  the  fees  paid  the  officers  of  the  State  upon 
whose  Governor  the  requisition  is  made ;  and  the  agent  shall  re- 
ceive not  exceeding  ten  cents  per  mile,  each  way,  for  all  necessary 
travel  of  himself,  and  for  each  fugitive,  five  cents  per  mile  additional 
for  the  number  of  miles  which  such  fugitive  shall  have  been  con- 
veyed.    Bills  for  such  expenses  shall  be  made  out  in  such  manner 
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as  to  show  the  actual  route  travelled,  and  the  number  of  miles, 
and  be  verified  b}*  affliiavit,  and  be  accomi>anicd  b}'  proof  that  the 
fugitive  for  whom  requisition  was  made  has  been  returned  and  de- 
livered into  th'e  custod}'  of  the  proper  authorit}' ;  provided^  that  the 
State  shall,  in  no  case,  pa}-  the  costs  of  returning  the  fugitive  where 
he  has  not  been  tried,  unless  it  shall  be  shown  to  the  satisfaction 
of  the  Governor  that  the  want  of  trial  has  not  been  owing  to  any 
fault  or  neglect  on  the  part  of  the  person  or  persons  interested  in 
the  prosecution. 

4172.  No  compensation,  fee,  or  reward  of  any  kind  can  be  paid 
to,  or  received  by,  a  public  officer  of  this  State  for  a  service  ren- 
dered or  expense  incurred  in  procuring  from  the  Governor  the  de- 
mand mentioned  in  the  last  section,  or  the  surrender  of  the  fugitive, 
or  for  conveying  him  to  this  State,  or  detaining  him  therem,  except 
as  provided  by  law. 

4173.  A  violation  of  the  last  section  is  a  misdemeanor. 

4174.  No  executive  warrant  for  the  aiTest  and  surrender  of  any 
person  demanded  by  the  executive  authontj*  of  any  other  State  or 
Territory,  as  a  fugitive  from  the  justice  of  such  State  or  Territory, 
and  no  requisition  upon  the  executive  authority  of  an^^  other  State 
or  Territory,  for  the  suiTender  of  an^*  person  as  a  fugitive  from  the 
justice  of  this  State,  shall  be  issued  unless  the  requisition  from  the 
executive  authority  of  such  other  State  or  Territory,  or  the  applica- 
tion for  such  requisition  upon  the  executive  authority  of  such  other 
State  or  Territory,  shall  be  accompanied  by  sworn  evidence  that  the 
part}'  charged  is  a  fugitive  from  justice,  and  by  a  duly  attested  copy 
of  an  indictment,  or  a  duly  attested  copy  of  a  complaint,  made  before 
a  court  or  magistrate  authorized  to  receive  the  same. 

4175.  Whenever  a  demand  is  made  upon  the  Governor  of  this 
State  b}'  the  executive  of  any  other  State  or  Territory,  in  any  case 
authorized  by  the  Constitution  and  laws  of  the  United  States,  for 
the  delivery  of  any  person  charged  in  such  State  or  Territor}-  with 
any  crime,  if  such  person  is  not.  held  in  custody  or  under  bail  to 
answer  for  any  offence  against  the  laws  of  the  United  States  or  of 
this  State,  he  shall  issue  his  warrant  under  the  seal  of  the  State, 
authorizing  the  agent  who  makes  such  demand,  either  forthwith 
or  at  such  time  as  may  be  designated  in  the  warrant,  to  take  and 
transport  such  person  to  the  line  of  this  State  at  the  expense  of 
such  agent,  and  may  also  b}'  such  warrant  require  all  peace  officers 
to  afford  all  needful  assistance  in  the  execution  thereof. 


APPENDIX  11.  1266 


EXAMINATION   BY   MAGISTRATE. 

4176.  If  any  person  be  found  in  this  State  charged  with  any 
crime  committed  in  any  other  State  or  Territory,  and  liable  by  the 
Constitution  and  laws  of  the  United  States  to  be  delivered  over 
upon  the  demand  of  the  Governor  thereof,  any  magistrate  Jn&y, 
upon  complaint  on  oath  setting  forth  the  offence  and  such  other 
matters  as  are  necessary  to  bring  the  case  within  the  provisions  of 
law,  issue  a  warrant  for  the  arrest  of  such  person. 

4177.  If,  upon  examination,  it  appear  that  there  is  reasonable 
cause  to  believe  the  complaint  true,  and  that  such  person  may  be 
lawfully  demanded  of  the  Governor,  he  shall,  if  not  charged  with 
murder,  be  required  to  enter  into  an  undertaking,  with  sufficient 
surety  in  a  reasonable  sum,  to  appear  before  such  magistrate  at  a 
future  day,  allowing  reasonable  time  to  obtain  the  warrant  from 
the  Governor,  and  abide  the  order  of  such  magistrate  in  the 
premises. 

4178.  If  such  person  does  not  give  bail,  or  if  he  is  charged  with 
the  crime  of  murder,  he  must  be  committed  to  prison,  and  there  de- 
tained until  such  day,  in  like  manner  as  if  the  offence  charged  had 
been  committed  within  this  State. 

4179.  A  failure  of  such  person  to  attend  before  the  magistrate 
at  the  time  and  place  mentioned  in  the  undertaking,  is  a  forfeiture 
thereof. 

4180.  If  such  person  appear  before  the  magistrate  upon  the  da}' 
ordered,  he  must  be  discharged  unless  he  is  demanded  by  some 
person  authorized  by  the  warrant  of  the  Governor  to  receive  him, 
or  unless  the  magistrate  see  good  cause  to  commit  him,  or  to  re- 
quire him  to  enter  into  a  new  undertaking  for  his  appearance  at 
some  other  da}*  to  await  a  warrant  from  the  Governor. 

4181.  Whether  the  person  so  charged  be  bound  to  appear,  be 
committed,  or  discharged,  any  person  authorized  by  the  warrant  of 
the  Governor  may  at  any  time  take  him  into  custody,  and  the  same 
is  a  dischai*ge  of  the  undertaking,  if  there  be  one. 

4182.  The  complainant  in  any  such  case  is  answerable  for  all  the 
costs  and  charges,  and  for  the  support  in  prison  of  any  person  so 
committed,  and  the  magistrate,  before  issuing  his  warrant  or  hear- 
ing the  cause,  must  require  the  complainant  to  give  security  for  the 
payment  of  aU  such  costs,  or  may  require  them  in  advance. 

VOL.  II. — 29 
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4183.  Upon  the  appointment  of  any  agent  for  the  arrest  of  a 
fbgitlve  from  justice  under  the  provisions  of  this  chapter,  the  Gov- 
ernor is  hereby  authorized  to  make  it  a  condition  upon  such  ap- 
pointment and  the  issue  of  the  writ,  that  the  same  shall  be  executed 
without  expense  to  the  State,  if  in  his  opinion  justice  and  equity  so 
require. 

4184.  When,  in  the  opinion  of  the  Governor,  expenses  incurred 
in  the  arrest  of  fugitives  ft*om  justice  should  be  paid  by  the  State, 
sudi  expenses  shall  be  made  out  by  items  in  detail,  and  sworn  to, 
and  approved  by  him  and  at  least  two  other  members  of  the  execu- 
tive council,  and  when  so  approved  shall  be  audited  and  paid  out  of 
the  general  revenue  of  the  State,  and  this  section  shall  be  sufficient 
authoritj'  for  the  pa3'ment  of  the  same. 

[Revised  Code  of  1882,  annotated  by  Miller,  Vol.  II.  title  xzv.  chap.  9, 
pp.  991-993.  These  sections  form  sections  5555-5568,  in  McClain  edition 
of  the  Code,  1888.] 


STATE  OF  IOWA. 
Executive  Dkpabthekt. 

Dbs  Moikbs,  April,  1890. 

The  following  regulations  concerning  the  issuing  of  requisitions 
upon  Governors  of  other  States  and  Territories,  for  the  arrest  and 
delivery  of  fugitives  from  justice,  are  furnished  for  the  information 
and  convenience  of  all  who  may  be  interested. 

Itequisitiort^. 

1.  When  application  is  made  for  a  requisition  upon  the  execu- 
tive of  any  State  or  Territory,  such  application  must  be  accom- 
panied, — 

(a)  By  original  sworn  evidence  that  the  accused  has,  since  the 
commission  of  the  offence  with  which  he  is  charged,  actually  fled 
fh>m  the  State  of  Iowa,  giving  the  date  of  fleeing  as  near  as  ma}' 
be,  and  is  a  fugitive  from  the  justice  thereof.  The  aflSdavit  most 
also  show  that  the  process  is  not  sought  for  the  purpose  of  collect- 
ing a  debt,  or  satisfying  some  private  end,  but  solely  in  Airtherance 
of  public  jastioe. 
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(b)  By  a  duly  attested  copy  of  an  indictmeDt,  or  of  an  infonua- 
tion  made  before  a  magistrate,  in  the  county  in  which  the  offence 
is  alleged  to  have  been  committed. 

The  official  character  of  a  magistrate  (other  than  a  judge  of  a 
court  of  record)  must  be  properlj^  attested. 

2.  Duplicates  of  the  foregoing  papers  will  be  required, — one 
set  to  accompany  the  requisition,  the  other  to  remain  on  file  in  this 

office. 

3.  Where  the  application  is  based  on  an  information  filed  before 
a  magistrate,  it  mast  be  accompanied  by  the  affidavit  of  some  per- 
son having  knowledge,  stating  in  detail  the  facts  constituting  the 
offence  charged.  When  the  crime  charged  is  forgery,  if  the  infor- 
mation is  not  sworn  to  by  the  person  whose  name  is  alleged  to  be 
forged,  the  affidavit  of  such  person  must  be  produced,  or  a  satisfac* 
tory  reason  given  why  it  cannot  be  so  produced. 

4.  A  requisition  will  not  be  issued  when  there  is  reason  to  be- 
lieve that  the  object  sought  is  the  collection  of  a  debt,  or  the  ac- 
complishment of  an}'  other  private  end. 

5.  The  State  or  Territory  upon  which  the  requisition  is  desired, 
should  be  designated,  and  a  suitable  person  named  to  act  as  agent 
in  receiving  and  returning  the  fugitive.  A  sheriff  or  other  sworn 
peace  officer  is  preferred  for  such  agent ;  and  none  other  will  be 
appointed  unless  he  is  recommended  by  a  count}*  attorney,  by  the 
sheriff  or  the  board  of  supervisors  of  the  county,  by  the  authorities 
of  the  city  or  town  in  which  the  offence  was  committed,  or  by  the 
complainant  with  a  statement  that  the  person  so  recommended  has 
no  private  interest  in  the  arrest  of  the  fugitive. 

6.  As  the  Governor  is  authorized  to  issue  requisitions  in  cases 
of  "treason  or  felony"  only,  none  will  be  issued  for  persons 
charged  only  with  misdemeanor. 

7.  When  the  fugitive  whose  rendition  is  sought  is  at  large  on 
bail,  or  for  any  other  reason  deemed  proper  by  the  Governor,  the 
State  will  be  at  no  expense  on  account  of  his  return. 

8.  Papers  for  requisitions  may  be  sent  to  this  office  by  mail,  and 
will  receive  as  prompt  attention  as  if  brought  by  a  messenger.  The 
State  will  not  pay  express  charges  upon  such  papers. 

9.  In  addition  to  the  foregoing,  some  of  the  States  insist  on  cer- 
tain special  requirements  being  complied  with  before  surrendering 
a  fugitive  from  another  State,  as  follows :  — 

(a)  Where  the  application  for  a  requisition  is  based  on  a  pre- 
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liminary  information,  the  States  of  Massachusetts  and  Ohio  reqoire 
that  the  copy  of  such  information  or  complaint  be  accompanied  by 
affidavits  to  the  facts  constituting  the  offence  charged. 

(b)  The  State  of  Massachusetts  requires  proof  that  the  alleged 
fugitive  has  fled  from  the  State  making  the  demand,  in  order  to 
avoid  arrest. 

(c)  The  State  of  Ohio  requires  sworn  evidence  that  the  demand 
for  the  requisition  ^^  is  made  in  good  faith,  for  the  punishment  of 
crime,  and  not  for  the  purpose  of  collecting  a  debt  or  pecuniar}' 
mulct,  or  of  removing  the  alleged  fugitive  to  a  foreign  jurisdiction 
with  a  view  there  to  serve  him  with  a  civil  process." 

{d)  The  State  of  Ohio  requires  that  requisitions  upon  that  State 
shall  be  accompanied  with  duplicates  of  the  papers.  Triplicate 
papers  will  therefore  be  necessary  at  this  office  when  demand  is  to 
be  made  upon  the  Governor  of  that  State. 

10.  The  Governor  cannot  make  demand  of  fore^  powers  for 
the  surrender  of  fugitives.  Upon  proper  showing,  however,  he  will 
make  request  for  the  same  of  the  President  of  the  United  States. 
Instructions  will  be  furnished  any  person  desiring  the  issuance  of 
such  requisition,  upon  application  to  this  office. 

11.  When  the  fugitive  has  been  returned,  the  agent  may,  when 
the  State  is  liable  therefor,  file  with  the  Governor  a  bill  in  accord- 
ance with  instructions  furnished  him.  Upon  the  approval  thereof 
by  the  Governor  and  a  majority  of  the  members  of  the  Executive 
Council,  the  Auditor  of  State  will  issue  a  warrant  therefor.  The 
State  will  be  at  no  expense  on  account  of  returning  a  fugitive,  if 
such  fugitive  is  not  indicted  and  tried  by  a  jury,  or  pleads  guilty 
to  the  charge  preferred  against  him  in  the  papers  upon  which  the 
requisition  was  issued,  unless  it  be  shown  to  the  satisfaction  of  the 
Governor  that  the  want  of  trial  has  not  been  owing  to  any  fault 
or  neglect  on  the  part  of  the  person  or  persons  interested  in  the 
prosecution. 

HORACE  BOIES, 

Governor  of  lowcu 
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FORMS. 

[iTo.  1.  —  HequisUian.'] 

STATE  OF  IOWA, 

Executive  Department. 

2%6  Oovernor  of  the  State  of  lowoy  to  his  Excellency^  the  Oov- 
emor  of 

Whereas,  it  appears  by  the  annexed  papers  duly  authenticated 
in  accordance  with  the  laws  of  this  State,  that 
stand    charged  by  with  the  crime  of  , 

committed  in  the  County  of  ,  in  this  State,  which  I 

certif}'  to  be  a  crime  under  the  laws  of  this  State,  and  that    he 
ha    fled  from  this  State  and  fugitive    from  the  justice 

thereof; 

And  whereas,  it  is  believed  such  fugitive    ha    taken  refuge  in 
the  of  ; 

Now,  therefore,  I, ,  Governor  of  the  State  of 

Iowa,  pursuant  to  the  provisions  of  the  Constitution  and  laws  of 
the  United  States,  do  hereby  make  requisition  for  the  apprehension 
of  the  said  fugitive  ,  and  for  delivery  to  ,  who 

is  hereby  authorized  to  receive  and  convey  to  the  State 

of  Iowa,  here  to  be  dealt  with  according  to  law. 

In  testimony  whereof,  I  have  hereunto  set  my  hand  and  caused 
to  be  aflSxed  the  Great  Seal  of  the  State  of  Iowa. 

Done  at  Des  Moines,  this  day  of  ,  in  the 

year  of  our  Lord  one  thousand  eight  hundred  and  ninety-  ,  of 

tlie  Independence  of  the  United  States,  the  one  hundred  and  , 

and  of  this  State  the 


By  the  Governor, 


Secretary  of  State. 
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[iVb.  2.  —  Agent's  Warrant.'] 

STATE  OF   IOWA. 

Executive  Department. 

To  all  to  whom  these  prese?its  shall  come,  greeting. 

Whereas,  I  have  made  application  in  accordance  with  the  Con- 
stitution and  Revised  Statutes  of  the  United  States,  to  his  Excel- 
lency, the  Governor  of  the  of  ,  for  the 
delivery  of  ,  as  a  fugitive  from  justice,  chained 
with  the  crime  of                           ,  in  the  county  of  ; 

Now,  therefore,  in  the  name  and  by  the  authoritj*  of  the  people 

of  Iowa,  I, ,  Governor  of  the  State  of  Iowa,  do,  hy 

these  presents,  appoint  and  commission  , 

of  ,  agent  on  the  part  of  this  State,  for  the 

purpose  of  bringing  the  said  fugitive  into  this  State,  having  jurisdic- 
tion of  the  crime  aforesaid,  whenever  the  Governor  of  the  said 
of  shall  cause  to  be  delivered 

up  according  to  the  requisition  aforesaid. 

These  are,  therefore,  to  request  and  require  all  persons  to  per- 
mit the  said  agent  to  receive  and  secure  the  said  fugitive  and 
bring  unmolested  into  this  State,  said  agent  peaceably  and 

lawfully  behaving.  The  State  will  be  at  no  expense  on  account 
hereof,  unless  the  accused  is  returned  to  the  State,  indicted  (if  not 
already  so)  and  tiied. 

In  testimony  whereof,  I  have  hereunto  set  my  hand  and  caused 
to  be  affixed  the  Great  Seal  of  the  State  of  Iowa. 

Done  at  Des  Moines,  this  day  of  ,  in  the 

year  of  our  Lord  one  thousand  eight  hundred  and  ninetj'-  , 

of  the  State  of  Iowa  the  ,  and  of  the  Independence 

of  the  United  States  the  one  hundred  and 


By  the  Governor, 


Secretary  of  State. 


APPENDIX  IL  1271 


[iVb.  3. — Rendition  Warrant'] 

STATE  OF  IOWA. 

Executive  Department. 

To  any  Sheriffs  Coroner^  or  other  Peace  Officer  in  the  State  of 
Iowa,  greeting. 

Whereas,  his  Excellency,  ,  Governor  of  the 

of  ,  has  demanded  of  the  Governor  of  this 

State  ,  charged  with  the  crime  of  , 

ns  a  fugitive  from  justice  from  said  of  , 

and  has  complied  with  the  requirements  of  the  Revised  Statutes  of 
the  United  States  in  such  cases  made  and  provided ; 

Now,  therefore,  I, ,  Governor  of  the  State  of 

Iowa,  in  the  name  and  b}'  the  authoiity  of  the  people  thereof, 
by  this,  my  warrant,  do  authorize  and  require  you  to  arrest  the 
aforesaid  ,  anywhere  within  the  limits  of  this 

State,  and  cause  to  be  safely  kept  and  delivered  to 

,  who  is  duly  authorized  by  the  Governor  of  said 
of  to  receive         ,  the  said  agent  pajing 

all  the  fees  for  the  arrest  and  detention  of  said  fugitive.  And  I 
do  hereby  command  tliat  all  sheriffs,  coroners,  constables,  and 
other  oflScers  of  this  State  to  whom  this  warrant  mav  be  shown, 
aid  and  assist  in  the  execution  thereof;  and  that  you  certify  to  me 
3'our  proceedings  under  the  same. 

In  testimony  whereof,  I  have  hereunto  set  my  hand  and  caused 
to  be  affixed  the  Great  Seal  of  the  State  of  Iowa. 

Done  at  Des  Moines,  this  day  of  ,  in  the 

year  of  our  Lord  one  thousand  eight  hundi*ed  and  ninety-  , 

of  the  State  of  Iowa  the  ,  and  of  the  Independence  of 

the  United  States  the  one  hundred  and 


By  the  Governor, 


Secretary  of  State, 
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[iVb.  4.  —  AtUhoriti/  to  Foreign  Agent.'] 

STATE  OF  IOWA. 

Executive  Department. 

To  ,  Agent  of  the  of 

Whereas,  a  demand  has  been  made  upon  the  Governor  of  the 
State  of  Iowa,  by  the  executive  autliority  of  the  of 

,  for  the  delivery  of  ,  now 

alleged  to  be  within  the  jurisdiction  of  this  State,  as        fugitive 
from  the  justice  of  said  ,  as  defined  by  the  Constitu- 

tion and  laws  of  the  United  States ; 

And  whereas,  such  demand  is  accompanied  by  a  copy  of 

,  charging  such  alleged  fugitive  with  , 

a  crime  under  the  laws  of  said  ,  and  the  accompanying 

papers  being  certified  to  be  authentic  by  the  Governor  of  said 
of  ; 

Now,  therefore,  I, ,  Governor  of  the   State  of 

Iowa,  do,  by  this  my  warrant,  authorize  and  em|x>wer  you,  if  such 
fugitive  be  not  held  in  custod}'  or  under  bail  to  answer  any  offence 
against  the  laws  of  the  United  States  or  of  this  State,  forthwith  to 
take  and  transport  said  to  the  line  of  this 

State,  at  3'our  own  expense ;  and  I  do  hereby  require  all  peace 
ofiQcers  to  whom  this  warrant  ma}'  be  shown  to  afford  j^ou  all  need- 
ful assistance  in  the  execution  hereof  at  3*our  expense. 

In  testimon}'  whereof,  I  have  hereunto  set  my  hand  and  caused 
to  be  afi9xed  the  Great  Seal  of  the  State  of  Iowa. 

Done  at  Des  Moines,  this  da}*  of  , 

in  the  year  of  our  Lord  one  thousand  eight  hundred  and  ninet}-- 
,  of  the  Independence  of  the  United  States  the  one  hundred 
and  ,  and  of  this  State  the 


By  the  Governor, 


Secretary  of  State, 
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KANSAS- 

Be  it  enacted  by  the  Legislature  of  Kansas  : 

(2825)  Section  1.  Whenever  the  executive  of  any  other  State 
or  Territory  shall  demand  of  the  executive  of  this  State  any  person 
as  a  fiigitive  from  justice,  and  shall  have  complied  with  the  requi- 
sites of  the  Act  of  Congress,  in  that  case  made  and  provided,  it 
shall  be  the  duty  of  the  Governor  of  this  State  to  issue  his  warrant, 
under  the  seal  of  the  State,  directed  to  any  Sheriff,  Coroner,  or 
other  person  whom  he  may  think  fit  to  intrust  with  the  execution 
of  such  warrant. 

(2826)  Sect.  2.  The  waiTant  shall  authorize  the  officer  or  per- 
son to  whom  it  is  directed,  to  arrest  the  fugitive  anywhere  within 
the  limits  of  this  State,  and  convey  him  to  any  place  therein  named, 
and  shall  command  all  sheriffs,  coroners,  constables,  and  other 
officers  to  whom  the  warrant  may  be  shown,  to  aid  and  assist  in 
the  execution  thereof. 

(2827)  Sect.  3.  Ever}-  warrant  so  issued  may  be  executed  in 
any  part  of  the  State;  and  the  officer  or  person  to  whom  it  is 
directed  shall  have  the  same  power  to  command  assistance  therein, 
and  in  receiving  and  conveying  to  the  proper  place  any  person 
duly  arrested  by  virtue  thereof,  as  sheriffs  and  other  officers  by 
law  have  in  the  execution  of  civil  or  criminal  process  dii*ected  to 
them,  with  like  (penalties  on  those  who  refuse  their  assistance. 

(2828)  Sect.  4.  The  officer  or  person  executing  such  warrant 
may,  when  necessary,  confine  the  prisoner  arrested  by  him  in  the 
jail  of  any  county  through  which  he  may  pass  in  conveying  such 
prisoner  to  the  place  commanded  in  the  warrant ;  and  the  keeper  of 
such  jail  shall  receive  and  safely  keep  such  prisoner,  until  the  per- 
son having  him  in  charge  shall  be  ready  to  proceed  on  his  route. 

*  (2829)  Sect.  5.  The  expenses  which  ma}'  accrue  under  the 
foregoing  sections  of  this  act,  being  first  ascertained  to  the  satis- 
faction of  the  executive,  shall,  on  his  certificate,  be  allowed  and 
paid  out  of  the  State  treasury. 

(2830)  Sect.  6.  When  any  person  within  this  State  shall  be 
charged,  on  the  oath  or  affirmation  of  any  credible  witness,  before 
any  judge  or  justice  of  a  court  of  record,  or  a  justice  of  the  peace, 
with  the  commission  of  any  crime  in  any  other  State  or  Territory 
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of  the  United  States,  and  that  he  fled  from  justice^  it  shall  be  lawful 
for  the  judge  or  justice  to  issue  his  warrant  for  tlie  apprehension  of 
the  party  charged. 

(2831)  Sect.  7.  If,  upon  examination,  it  shall  appear  to  the 
judge  or  justice  that  the  person  charged  is  guilty  of  the  crime  al- 
leged, he  shall  commit  him  to  the  jail  of  the  county ;  or,  if  the 
offence  is  bailable,  take  bail  for  his  appearance  at  the  next  term  of 
the  district  court  in  the  county. 

(2832)  Sect.  8.  The  judge  or  justice  shall  proceed  in  the 
examination  in  the  same  manner  as  is  required  when  a  person  is 
brought  before  such  officer  charged  with  an  offence  against  the  laws 
of  this  State,  and  shall  reduce  the  examination  to  writing,  and 
make  return  thereof  as  in  other  cases,  and  shall  also  send  a  copy 
of  the  examination  and  proceedings  to  the  Governor  of  this  State, 
without  delay. 

(2833)  Sect.  9.  If,  in  the  opinion  of  the  Governor,  the  exam- 
ination contains  sufficient  evidence  to  warrant  the  finding  an  in- 
dictment, he  shall  forthwith  notify  the  executive  of  the  State  or 
Territory  in  which  the  crime  is  alleged  to  have  been  committed,  of 
the  proceedings  against  the  person  arrested,  and  that  he  will  be 
delivered  on  demand,  without  requiring  a  copy  of  an  indictment 
to  accompany  the  demand. 

(2834)  Sect.  10.  When  a  demand  shall  be  made  for  the 
offender,  the  Governor  shall  forthwith  issue  his  warrant,  under 
the  seal  of  the  State,  to  the  sheriff  of  the  county  whei-ein  the  party 
charged  is  committed  or  bailed,  commanding  him  to  surrender  the 
accused  to  such  messenger  as  shall  be  therein  named,  to  be  con- 
veyed out  of  the  State. 

(2835)  Sect.  11.  If  the  accused  shall  be  at  large,  on  bailor 
otherwise,  it  shall  be  lawful  for  the  sheriff  to  arrest  him  forthwith, 
anywhere  within  the  State,  and  to  surrender  him  agreeably  to  the 
command  of  the  warrant. 

(2836)  Sect.  12.  In  all  cases  where  the  party  shall  have  been 
admitted  to  bail,  and  shall  appear  according  to  the  condition  of  his 
recognizance,  and  he  shall  not  have  been  demanded,  the  district 
court  may  discharge  the  recognizance  or  continue  it,  according  to 
the  circumstances  of  the  case,  such  as  distance  of  the  place  where 
the  offence  is  alleged  to  have  been  committed,  the  time  since  the 
arrest,  the  nature  of  the  evidence,  and  the  like. 

(2837)  Sect.  13.     In  no  case  shall  the  party  be  kept  in  prison 
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or  held  to  bail  beyond  the  end  of  the  second  term  of  the  district 
court  after  the  arrest ;  and,  if  no  demand  is  made  for  him  within 
that  time,  he  shall  be  discharged. 

(2838)  Sect.  14.  When  any  such  recognizance  shall  be  forfeited, 
it  shall  inure  to  the  benefit  of  the  State. 

(2839)  Sect.  15.  When  a  complaint  shall  be  made  against  anj- 
person,  as  provided  by  this  act,  the  judge  or  justice  shall  take  from 
the  prosecutor  a  bond  to  the  clerk  of  the  district  court,  with  suffi- 
cient security  to  secure  the  payment  of  the  costs  and  expenses 
which  may  accrue  by  occasion  of  the  arrest  and  detention  of  the 
party  charged,  which  bond  shall  be  certified  and  returned,  with  the 
examination,  to  the  office  of  the  clerk  of  the  district  court 

(2840)  Sect.  16.  Upon  the  determination  of  the  proceedings 
in  that  court,  the  clerk  may  issue  fee  bills,  which  shall  be  served 
on  the  principal  securities  in  the  bond  by  the  sheriff,  in  the  same 
manner  as  other  fee  bills ;  for  which  service  the  sheriff  shall  be 
allowed  the  same  fees  as  for  serving  notices. 

(2841)  Sect.  17.  If  the  costs  and  charges  are  not  paid  on  or 
before  the  first  day  of  the  next  term  of  the  district  court,  nor  any 
cause  shown  why  they  should  not  be  paid,  the  clerk  may  issue 
execution  for  the  same  against  the  parties  on  whom  the  fee  bills 
were  served. 

(2842)  Sect.  18.  Nothing  in  the  two  preceding  sections  shall 
be  constinied  to  prevent  the  clerk  from  instituting  suit  on  such 
bond,  for  the  recovery  of  the  costs  and  charges. 

(2843)  Sect.  19.  No  person  shall  take  or  remove  any  fhgitive 
from  this  State,  or  do  an}-  act  toward  such  removal,  unless  author- 
ized to  do  so  pursuant  to  the  provisions  of  this  act ;  and  any  person 
violating  the  provisions  of  this  section  shall  forfeit  and  pay  to  the 
aggrieved  party  a  sum  not  less  than  five  hundred  dollars. 

(2844)  Sect.  20.  Whenever  any  person  shall  have  been  com- 
mitted to  the  jail  of  any  county,  upon  examination  for  a  bailable 
offence,  under  the  provisions  of  this  act,  he  may  be  let  to  bail  with 
sufficient  surety  for  his  appearance  at  the  next  term  of  the  court 
of  the  county  having  criminal  jurisdiction,  such  bail  to  be  taken 
and  approved  by  the  court,  or  judge  of  the  court,  having  criminal 
jurisdiction,  or  the  probate  judge. 

[Compiled  Laws  of  Kansas  (Dassler),  1885,  chap.  44,  pp.  460-462.] 


1276  APPENDIX  IL 


RELATING  TO  FUGITIVES  FROM  JUSTICE. 

An  Act  relating  to  fugitives  from  justice,  and  repealing  section  5, 
chapter  Ai,  General  Statutes  1868. 

JBe  it  enacted  by  the  Legislature  of  the  StcUe  of  Kansae. 

Section  1.  The  Governor  of  this  State  ma}',  on  application, 
appoint  an  agent  to  demand  of  the  executive  authority  of  any  other 
State  or  Territor^'^  an}'  offender  fleeing  from  the  justice  of  this 
State :  Provided,  That  such  application  is  accompanied  by  sworn 
evidence  that  the  party  charged  is  a  fugitive  from  justice,  and  that 
the  application  is  made  in  good  faith  for  the  punishment  of  crime, 
and  not  for  the  purpose  of  collecting  a  debt,  or  pecuniary  mulct, 
or  of  recovering  the  alleged  fugitive  to  a  foreign  jurisdiction,  with 
a  view  there  to  serve  him  with  civil  process ;  and  also  by  a  dulj*- 
attested  copy  of  an  indictment,  or  a  duly-attested  copy  of  a  com- 
plaint or  information  made  before  a  court  or  magistrate  authorized 
to  take  the  same,  such  complaint  or  information  to  be  accompanied 
by  an  affidavit  to  the  facts  constituting  the  offence  charged,  by  a 
person  or  persons  having  actual  knowledge  thereof,  and  such  further 
evidence  in  support  thereof  as  the  Governor  may  require. 

Sect.  2.  Before  the  Governor  of  this  State  shall  demand  any 
fugitive  from  justice  from  the  executive  authority  of  any  other 
State  or  Territory,  the  county  attorney  of  the  county  wherein  the 
alleged  crime  is  said  to  have  been  committed  shall  examine  into 
the  case,  and  if  satisfied  that  a  crime  has  been  committed,  and  that 
the  person  charged  is  the  guilty  person,  he  shall  so  certify  to  the 
Governor,  with  a  certified  copy  of  the  afiSdavit,  information  or  in- 
dictment presented,  and  ask  a  requisition  to  be  made  in  accordance 
therewith. 

Sect.  3.  Applications  for  requisitions  on  the  executive  authority 
of  any  other  State  or  Territor}-  for  the  surrender  of  fugitives  from 
the  justice  of  this  State  shall  be  made  to  conform  to  such  rules  and 
regulations  as  may  be  adopted  and  promulgated  by  the  executive 
authority  of  this  State. 

Sect.  4.  The  Governor  of  this  State,  in  an}'  case  authorized  by 
the  Constitution  of  the  United  States  and  the  acts  of  Congress 
made  in  pursuance  thereof,  may  on  demand  deliver  over  to  the 
executive  authority  of  any  other  State  or  Territory  any  person 


APPENDIX  n.  1277 

charged  therein  with  treason,  felony,  or  other  crime  committed 
therein:  Provided^  That  such  demand  or  application  is  accom- 
panied by  a  duly-attested  copj'  of  an  indictment,  or  a  duly-attested 
copy  of  a  complaint  or  information,  certified  as  authentic,  and  also 
by  sworn  evidence  that  the  demand  is  made  in  good  faith  for  the 
punishment  of  crime,  and  not  for  the  purpose  of  collecting  a  debt, 
or  pecuniary  mulct,  or  of  removing  the  alleged  fugitive  to  a  foreign 
jurisdiction,  with  a  view  there  to  serve  him  or  her  with  civil  process. 

Sect.  5.  The  sheriff,  or  other  ofl3cer  to  whom  shall  be  intrusted 
the  execution  of  a  warrant  issued  by  the  Governor  of  this  State, 
shall  proceed  forthwith  to  arrest  the  fugitive  therein  named,  and 
on  payment  of  all  costs  by  the  duly-authorized  agent  of  the  execu- 
tive authority  making  the  demand,  such  fugitive  shall  be  delivered 
to  him,  to  be  thence  removed  to  the  proper  place  for  prosecution  : 
Provided^  That  if  the  agent  of  the  executive  authority,  as  aforesaid, 
does  not  appear  within  thirty  da^'s  from  the  date  of  the  arrest  so 
made,  the  sheriff  shall  discharge  the  person  so  imprisoned ;  and  all 
costs  and  expenses,  being  first  ascertained  to  the  satisfaction  of 
the  executive,  shall  on  his  certificate  be  allowed  and  paid  out  of 
the  State  treasury'. 

Sect.  6.  Section  five,  chapter  forty-four,  of  the  general  statutes 
of  eighteen  hundred  and  sixty-eight,  an  act  relating  to  fugitives  from 
justice,  and  all  acts  or  parts  of  acts  in  conflict  herewith,  are  hereby 
repealed. 

Sect.  7.  This  act  to  be  in  force  from  and  after  its  publication 
in  the  statute  book. 

Approved  February  18,  1886. 

1  hereby  certif}'  that  the  foregoing  is  a  true  and  correct  copy  of 
the  original  enrolled  bill  now  on  file  m  my  office. 

E.  B.  Allen,  Secretary  of  State. 

[This  act  appears  to  take  the  place  of  the  first  five  sections  of  chapter  44, 

Compiled  Laws.] 


1278  APPENDIX  n. 

APPLICATION    FOR    REQUISITION. 
(to  be  made  in  duplicate.)  ^ 


■,  Oovemor  of  the  State  of  Kansas. 


I  RESPECTFULLY  Esk  that  jou  issue  a  requisition  on  the  Governor 
of  for  the  apprehension  and  rendition  of  , 

who  stands  charged  by  ^  pending  in  the 

court,  within  and  for  the  County  of  ,  with  the  crime 

of  ,  committed  in  County,  but  who 

has,  since  the  commission  of  said  offence,  and  before  an  arrest  could 
be  made  upon  process  issued  by  said  court,  and  with  a  view  of  avoid- 
ing the  same,  fled  fix>m  justice  of  the  State  of  Kansas,  and  is  now, 
as  your  petitioner  verily  believes,  in  the  County  of  and 

State  of  ,  and  the  grounds  for  such  belief  are  as 

follows : 


The  ends  of  justice,  in  m\'  opinion,  require  that  he  be  brought 
back  to  this  State  for  trial.  I  herewith  present  a  duly  certified 
copy  of  the  original'  ,  now  on  file  in  the  office  of 

in  said  count3\ 

In  my  opinion  the  fact      stated  in  said*  true,  and 

I  believe  that  the  prosecution  of  said  would  result 

in  his  conviction  of  the  crime  charged.     I  nominate  , 

of  County,  as  a  proper  person  to  be  appointed  and 

commissioned  by  3'ou  as  the  agent  of  the  State  of  Kansas  to  receive 
the  said  fugitive  when  he  shall  be  apprehended,  and  bring  him  to 
this  State,  and  deliver  him  into  the  custody  of  the  sherifiT  of  said 
County.     I  also  certify  that  has  no  private  interest  in 

the  prop)osed  arrest. 

I  further  certify*  that  I  have  examined  into  the  case  and  am  satis- 
fied that  a  crime  has  been  committed,  and  that  the  person  charged 
is  the  guilty  person. 

County  Attorney  of  County. 

Dated  at  ,  ,  a.  d.  189  • 

1  For  Ohio,  the  application  should  be  !nade  in  triplicate. 
*  Here  insert  "  Complaint,"  **  Information/'  or  "  Indictment,**  as  the  case 
may  be. 
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The  State  of  Kansas,  Coant}',  ss. 

The  affiant,  being  dul}'  sworn,  deposes  and  8a3'8 

that  the  said  ,  charged  with  the  crime  of  , 

is  a  fugitive  from  justice,  and  that  the  application  is  made  in  good 
faith  for  the  punishment  of  crime,  and  not  for  the  purpose  of  col- 
lecting a  debt,  or  pecuniary  mulct,  or  of  recovering  the  alleged 
fugitive  to  a  foreign  jurisdiction  with  a  view  to  there  serve  him 
with  civil  process,  and  that  this  affiant  has  actual  knowledge  of  the 
facts  constituting  the  offence,  which  are  as  follows : 


Subscribed  and  sworn  to  by  ,  before  me, 

this  day  of  ,  a.  d.  189  . 


FORMS. 

[jSTb.  1. — Hequisition.'] 

The  State  of  Kansas  to  hie  Excellency  the   Governor  of  the 
State  of 

Whereas,  it  appears  from  the  annexed  and  papers 

which  I  hereby  certify  to  be  authentic,  and  duly  authenticated  ac- 
cording to  the  laws  of  the  State  of  Kansas,  that 
stand     charged  by  with  the  crime  of  , 

committed  in  the  County  of  in  this  State,  and  it  has 

been  represented  to  me  that  fled  from  justice  of  this  State, 

and  taken  refuge  within  the  limits  of  the  State  of  ; 

Now  therefore,  I, ,  Governor  of  the  State  of  Kan- 
sas, pursuant  to  the  piovisions  of  the  Constitution  and  laws  of  the 
United  States  in  such  cases  made  and  provided,  do  hereby  make 
requisition  for  the  apprehension  of  said  , 

and  for  delivery  to  ,  who  is  authorized  to  re- 

ceive and  convey  to  the  State  of  Kansas,  there  to  be  dealt 

with  according  to  law. 

In  testimony  whereof  I  have  hereunto  set  m}'  hand  and  caused  to 
be  affixed  the  Great  Seal  of  the  State  of  Kansas.    Done  at  the  city  of 
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Topeka,  this  daj'  of  ,  in  tlie  3ear  of  our  Lord  one 

thousand  eight  hundred  and  ninety-  ,  of  the  Independence  of 

the  United  States  the  one  hundred  and  ,  of  the  State  of 

Kansas  the 


By  the  Governor, 


Secretary  of  State. 


[iVb.  2.  —  Age)iC8  Warrant,'] 
UNITED  STATES   OF  AMERICA. 

STATE    OF    KANSAS. 

The  Oovemor  of  the   State  of  Kansas^  to  aU  to  whom  these 
preseiits  shall  come^  greeting. 

Whereas,  stand     charged,  in  the  Count}' 

of  in  this  State,  with  the  crime  of  ,  and 

it  has  been  represented  to  me  that  he  ha  fled  from  the  justice 
of  this  State,  and  taken  refuge  in  the  State  of  ; 

And  whereas,  agreeablj'  to  the  Constitution  of  the  United  States, 
and  an  act  of  Congress  passed  Feb.  12,  1793,  I  have  made  applica- 
tion to  his  Excellency  the  Governor  of  said  State  of 
for  the  surrender  of  said  ,  fugitive      from  jus- 

tice ;  and  have  also,  in  pursuance  of  the  authority  vested  in  me  by 
law,  appointed  (and  by  these  presents  do  appoint) 
agent  on  the  part  of  the  State  of  Kansas  to  receive  the  said 

from  the  constituted  authorities  of  the  said  State  of 
,  whenever    he    shall  be  Bun*endered  in  accordance 
with  such  application,  and  bring  into  this  State,  to  be 

dealt  with  as  directed  by  law  in  such  cases  made  and  provided ; 

These  are,  therefore,  to  request  and  i*equire  all  persons  to  permit 
the  said  ,  agent  as  aforesaid,  to  receive  and  secure 

the  said  ,  and  bring  ,  unmolested,  Into 

this  State,  having  jurisdiction  of  said  crime ;  and  to  render  all  law- 
ful and  necessary  assistance  in  the  promises,  he,  the  said  agent, 
peaceably  and  lawfully  behaving.  No  expenses  will  be  paid  by 
this  State. 
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In  testimony  whereof,  I  have  hereunto  sabscribed  my  name,  and 
affixed  the  Great  Seal  of  the  State  of  Kansas.  Done  at  Topeka^ 
this  day  of  ,  ▲.  d.  189    . 


By  the  Governor, 


Secretary  of  State, 


INb.  3.  —  Bendition  Warrant^} 

THte  STATE  OP  KANSAS. 

To  the  Sheriff  of  County j  Kansas. 

Whereas,  demand  has  been  made  by  the  Governor  of  the  State 
of  upon  the  Governor  of  the  State  of  Kansas,  for  the  ar- 

rest and  delivery  to  the  authorities  of  the  said  State  of  , 

of  ,         alleged  fugitive    from  justice 

from  said  State ; 

And  whereas,  the  said  Governor  of  aforesaid,  has 

produced  a  copy  of  an  ,  in  the  court  of  the 

County  of  in  the  said  State  of  ,  in  and 

by  which  the  said  stand    charged 

with  having  committed,  in  the  County  of  aforesaid, 

the  crime  of  ; 

And  whereas,  the  said  is  certified  by  the  Governor 

of  said  State  of  as  authentic,  and  the  said  demand 

and  copy  of  said  are  now  on  file  in  the  executive  office 

of  the  State  of  Kansas ; 

Now,  therefore,  I, ,  Governor  of  the  State  of  Kan- 
sas, by  virtue  of  the  authority  hi  me  vested  by  the  laws  of  this  State, 
do  hereby  command  you  to  apprehend,  secure^  and  deliver  the  said 
fugitive  aforesaid  into  the  custody  of  ,  the  agent 

of  the  State  of  ,  duly  commissioned  by  the  Governor 

thereof  to  receive  said  fugitive  if  he  may  be  found  within  the 
limits  of  this  State.  And  I  further  command  all  sherifis,  coroners, 
constables,  and  other  officers  to  whom  these  presents  may  be  shown, 
to  aid  and  assist  in  the  arrest  of  the  Aigitive  aforesaid,  and  the 
execution  of  this  warrant.  Of  this  writ,  and  your  proceedings 
thereon,  you  will  make  due  return  to  this  office. 
VOL.  II.  —  80 
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In  testimony  whereof,  I  have  hereunto  subscribed  my  name,  and 
aflSxed  the  Great  Seal  of  the  State  of  Kansas.  Done  at  Topeka, 
this  day  of  ,  ▲.  d.  189    • 


By  the  Gk)vemor, 


Secretary  of  Stale, 


y 

Aut,  Secretary  of  State. 


KENTUCKY. 

t 

CHAPTER   XLV. 
FUGITIVES  FROM  JUSTICE. 

Article  I. — Fugitives  from  Justice^  how  dealt  toith, 

1.  Upon  the  demand  of  the  executive  of  any  State  or  Territory 
of  the  United  States,  made  upon  the  Governor  of  this  Common- 
wealth to  surrender  a  fugitive  ftom  justice  from  said  State  or  Terri- 
tory, pursuant  to  the  Constitution  and  laws  of  the  United  States, 
he  shall  issue  his  warrant  to  the  sheriff  or  constable  of  any  county 
within  this  Commonwealth,  commanding  him  to  apprehend  said 
fugitive  and  bring  him  before  some  circuit  judge. 

2.  The  circuit  judge  shall  proceed,  by  the  examination  of  wit- 
nesses, to  ascertain  if  the  person  apprehended  be  the  fugitive  de- 
manded and  mentioned  in  the  warrant  of  the  Governor  of  this  State, 
and,  if  satisfied  of  the  identity  of  the  person,  the  judge  shall  order 
him  to  be  delivered  up  to  the  agent  of  the  State  or  Territory  de- 
manding him,  to  be  transported  to  such  State  or  Territory  agreeably 
to  the  laws  of  the  United  States ;  otherwise,  he  shall  discharge  the 
person  fW)m  custody. 

3.  If  no  such  agent  be  presents  the  fugitive  shall  be  committed 
to  the  jail  of  the  county  in  which  the  hearing  before  the  judge  is 
had.  Of  the  fact  of  commitment  the  judge  shall  forthwith  inform 
the  Governor  of  this  State,  and,  on  demand  bj'  the  agent  of  the 
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State  or  Territory  upon  the  jailer,  by  the  authonty  of  the  Governor 
of  this  Commonwealth,  the  fugitive  from  Justice  shall  be  delivered 
lip  to  sach  agent.  If  said  fugitive  be  not  demanded  within  three 
months  after  his  commitment,  the  jailer  shall  discharge  him. 

4.  All  costs  incurred  in  apprehending  and  securing  said  fugitive 
shall  be  paid  by  the  agent  of  the  State  or  Territory,  before  he  shall 
be  permitted  to  remove  him  or  receive  him  into  custody. 

Article  II.  — Arrest  of  Persona  for  Offences  committed  in  An- 

other  State  or  Territory. 

1 .  A  person  guilty  of  felony  anywhere  in  the  United  States,  if 
found  in  this  State,  may  be  arrested  and  confined  in  jail,  and  de- 
livered over  to  the  proper  authoritj^  in  the  following  manner:  (1)  A 
warrant  issued  by  any  judicial  authority,  upon  affidavit  made  of  the 
facts,  shall  authorize  his  arrest  by  any  ministerial  officer,  or  other 
person,  to  whom  it  maj*  be  directed  by  name.  (2)  The  person  ar- 
resting the  accused  shall  immediately  take  him  before  the  circuit 
judge,  the  judge  of  the  county  court,  or  the  police  judge  of  a  city, 
in  the  county  in  which  he  was  arrested,  who  shall,  upon  hearing  the 
evidence,  if  satisfied  of  the  guilt  of  the  prisoner,  commit  him  to  the 
jail  of  the  county  where  he  was  arrested,  there  to  remain  sixty  daj's, 
unless  he  be  legally  discharged,  or  removed  upon  the  demand  of  the 
executive  of  the  State  or  Territory  in  which  it  is  charged  that  the 
ofiience  was  committed. 

2.  It  shall  be  the  duty  of  the  person  who  caused  the  arrest  of 
such  fugitive  to  be  made,  to  notify  the  executive  of  the  State  or 
Territory  in  which  the  crime  was  committed. 

3.  The  Governor  of  this  Commonwealth,  upon  a  proper  demand 
made,  shall  issue  his  warrant  directing  the  officer  having  the  custody 
of  the  prisoner  to  deliver  him  to  the  agent  of  the  State  or  Territory 
demanding  him,  whose  duty  it  shall  be  to  deliver  over  such  prisoner, 
upon  the  payment  of  all  legal  costs  and  charges  by  said  agent  or 
other  person. 

4.  Whenever  the  Governor  of  this  Commonwealth  shall  issue  his 
proclamation,  offering  a  reward  for  a  fugitive  from  justice,  or  any 
one  charged  with  crime,  he  may  order  the  same  published  in  a 
newspaper  or  not,  as  he  shall  deem  proper  under  the  drcnmstances 
and  to  the  interests  of  the  Commonwealth ;  and  if  he  shall  order 
the  same  so  published,  he  shall  designate  the  paper  or  papers  in 
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which  the  publication  shall  be  made,  and  the  number  of  times  it 
shall  be  inserted.  The  account  for  such  publication,  with  the  ap- 
proval of  the  Governor  indorsed  thereon,  shall  be  paid  out  of  the 
public  treasury. 

5.  In  all  cases  where  the  Governor  of  this  Commonwealth  shall 
make  a  requisition  upon  the  Governor  of  any  other  State  or  a  Ter- 
ritory for  a  fugitive  from  justice,  the  person  named  in  such  requisi- 
tion as  the  agent  of  this  Commonwealth  shall,  unless  a  different 
condition  is  contained  in  the  commission  of  the  agent,  be  allowed 
to  receive,  as  a  compensation  for  his  services,  at  the  rate  of  twelve 
and  a  half  cents  per  mile  for  the  distance  he  may  travel  to  and 
from  the  county  seat  of  the  county  having  jurisdiction  of  the  of- 
fence of  which  said  fugitive  stands  charged,  to  the  place  where 
said  fugitive  may  be  arrested,  —  the  distance  to  be  computed  by  the 
route  most  usually  travelled,  —  and  such  other  fees  and  necessary 
expenses  as  he  may  have  to  expend  in  reclaiming  and  transporting 
such  fugitive. 

6.  The  claims  provided  for  in  this  chapter  to  be  allowed  by  the 
Governor,  and  for  the  amount  of  which  the  auditor  will  draw  his 
warrant  upon  the  treasurer. 

[General  Statutes  of  Kentucky,  1873,  pp.  492-494.] 


REQUISITIONS. 


COMMONWEALTH    OP    KENTUCKY. 

Officb  of  Sbcbbtart  of  Statb, 

Frankfort,  ,  188     . 

Sir,  —  In  the"  matter  of  obtaining  requisitions  for  fugitives  from 
justice,  the  following  executive  regulations  are  printed  for  the  in- 
formation of  all  concerned :  — 

1.  It  is  not  deemed  proper  that  the  State  should  incur  the  expense 
incident  to  the  arrest  and  return  of  a  fugitive  from  its  jurisdiction 
when  such  fhgitive,  by  reason  of  thQ  death  or  removal  of  important 
witnesses,  or  from  any  other  cause,  probably  would  not  be  convicted 
even  if  brought  to  trial.  The  Commonwealth's  attorney  of  the  dis- 
trict and  the  county  attorney  of  the  county  in  which  a  fugitive  stands 
accused  are  supposed  to  know  better  than  any  individual  citizen  when 
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the  ends  of  jastice  require  the  arrest  and  rendition  of  such  fagitive. 
Therefore,  requisitions  will  be  issued  onlj  upon  the  application  of 
one  of  the  officers  above  named,  or,  in  their  absence  from  the  coun- 
ty, upon  the  application  of  the  county  judge,  who,  in  such  case,  must 
state  in  his  application  that  both  of  the  officers  first  named  are  ab- 
sent fh>m  the  county.  The  officer  who  makes  application  for  a 
requisition  must  state  the  name  of  the  person  accused,  the  crime 
with  which  he  stands  chained,  and  the  court  in  which  the  accusa- 
tion is  pending ;  that  the  accused  is  a  fugitive  from  Justice,  and  his 
information,  if  any,  as  to  the  present  whereabouts  of  such  accused 
person ;  that  he  is  familiar  ¥rith  the  facts  in  the  case,  and  believes 
that,  in  the  event  of  a  trial,  the  accused  will  be  convicted  of  the 
crime  with  which  he  stands  charged ;  that  he  thinks  the  ends  of 
justice  require  that  the  said  fugitive  be  brought  back  to  this  State 
for  trial,  and  that  his  application  for  a  requisition  is  made  in  good 
faith  for  the  punishment  of  crime,  and  not  for  the  purpose  of  col- 
lecting a  debt  or  pecuniary  mulct,  nor  for  the  purpose  of  removing 
the  accused  to  a  foreign  jurisdiction,  with  a  view  there  to  serve  him 
with  civil  process,  or  for  the  promotion  of  Any  private  end  what- 
ever. 

The  officer  making  the  application  must  recommend  some  suitable 
person  to  be  appointed  and  commissioned  as  agent  to  receive  the 
fugitive  and  give  him  safe  conduct  to  the  county  in  which  he  stands 
accused.  He  must  sign  the  application  in  his  official  capacity,  and, 
as  the  governors  of  some  of  the  States  and  Territories  refuse  to 
honor  a  requisition  unless  accompanied  by  an  affidavit  to  the  effect 
indicated  above,  he  must  swear  to  it  before  some  one  authorized 
to  administer  oaths.  Blank  forms  for  making  application  will  be 
fhrnished  to  Commonwealth's  attorneys,  county  attomej's,  or  coun- 
ty judges,  by  this  office  when  requested  to  do  so. 

2.  The  application  for  a  requisition  must  be  accompanied  by  two 
certified  copies  of  the  accusation  against  the  accused.  The  laws  of 
this  State  provide  for  two  modes  of  accusation :  one  an  indictment 
found,  and  the  other  an  affidavit  made  before  and  filed  in  the  office 
of  the  county  judge,  a  justice  of  the  peace,  or  some  other  magistrate, 
which  latter  mode  is  resorted  to  oul^-  when  arrest  is  deemed  neces- 
sary before  an  indictment  can  be  found.  When  the  accusation  is  in 
the  form  of  an  affidavit,  such  affidavit  must  set  forth  distinctly  the 
facts  which  constitute  the  crime.  It  is  not  sufficient  for  the  affidavit 
to  state,  in  general  terms,  that  the  person  accused  has  committed  a 
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given  crime ;  this  would  be  the  statement  of  a  conclusion  rather  than 
a  statement  of  the  facts  which  constitute  the  crime.  Nor  is  it  suffi- 
cient in  such  affidavit  to  express  a  belief  that  the  allegations  there- 
in contained  are  true  ;  it  must  state  facts  or  circumstances  such  as 
would  be  sufficient,  in  the  absence  of  other  testimony,  to  warrant  a 
finding  against  the  accused.  Again,  the  mere  making  of  the  neces- 
sary affidavit  without  filing  it  in  the  office  of  some  magistrate  does 
not  constitute  a  legal  accusation.  Such  affidavit,  as  before  stated, 
must  be  made  before  some  magistrate  authorized  to  issue  a  warrant 
for  the  arrest  of  the  accused,  and  must  be  filed  in  his  office,  and 
when  so  filed  it  becomes  a  part  of  the  records  thereof,  and  cannot 
be  taken  therefrom.  Therefore,  whether  the  accusation  be  in  the 
form  of  an  indictment  or  in  the  form  of  an  affidavit,  the  applica- 
tion must  be  accompanied,  not  by  the  original  accusation  itself, 
but  by  two  copies  thereof,  certified  as  such  by  the  officer  in  whose 
office  it  is  filed ;  and  it  is  not  sufficient  for  him  merely  to  attest 
such  copies,  but  he  should  certify  at  length  that  the}'  are  true  and 
exact  copies  of  the  original  on  file  in  his  office.  If,  however,  the 
fugitive  has  been  coilvicted  and  has  afterwards  made  his  escape, 
then,  in  that  event,  the  application  for  a  requisition  must  be  accom- 
panied b}'  two  certified  copies  of  the  judgment  or  sentence  of  the 
court. 

3.  The  fees  for  issuing  a  requisition  and  commission  to  agent, 
which  must  always  accompany  the  application,  amount  to  eight 
dollars,  and  are  paid  by  the  agent  named  in  such  requisition 
and  refunded  to  him  by  the  State  as  a  part  of  his  legitimate  ex- 
penses, provided  he  gets  the  person  accused  and  delivers  him  to 
the  Jailer  of  the  county  in  which  he  stands  charged.  For  compen- 
sation to  agents  in  such  cases,  see  section  5,  article  2,  chapter  45 
of  the  General  Statutes,  as  amended  by  act  of  the  Legislature 
approved  May  1,  1880. 

4.  The  application  for  a  requisition,  and  all  papers  accompany- 
ing it,  must  be  in  duplicate ;  one  copy  of  which  will  be  retained  by 
the  Governor  and  the  other  transmitted  with  the  requisition  when 
issued.  The  signatures  of  all  officers  attached  to  any  paper  in- 
tended to  be  used  in  connection  with  an  application  for  a  requisi- 
tion, must  be  signed  b}-  such  officers  in  their  official  capacity,  and 
it  is  not  sufficient  for  them  merely  to  attach  to  their  signatures 
certain  letters  to  indicate  their  official  character,  but  they  should 
always  attach  their  official  designation  in  words  at  length.    This 
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last  suggestion  is  very  important,  and  oflScers  making  application 
for  requisitions  are  requested  to  see  to  it  that  all  papers  acoom- 
panj'ing  such  application  are  technically  correct  in  every  respect^ 
as  much  trouble  and  inconvenience  will  be  saved  thereby  to  all 
concerned. 
By  direction  of  the  Governor, 


Secretary  of  State. 

APPLICATION  FOB  REQUISITION. 
(to  be  sent  in  duplicate.) 

To  the  Oovemor  of  JSTentucky. 

I  WOULD  represent  that  stands  charged  by  ^  , 

pending  in  the  '  ,  within  and  for  the  County  of 

and  State  of  Kentucky,  with  the  crime  of  ,  committed 

in  the  County  of  ,  as  will  more  fully  appear  by  reference 

to  two  certified  copies  of  said  ,  herewith  inclosed.    The 

said  is  a  fugitive  from  justice,  and  I  have  reliable 

information  which  induces  me  to  believe  that  he  is  now  in  the 
County  of*  in  the  State  of  .     I  am  familiar 

with  the  facts  in  said  case,  and  verily  believe  that,  in  the  event  of 
a  trial,  the  accused  will  be  convicted  of  the  crime  with  which  he 
stands  charged.     Believing  that  the  ends  of  justice  require  that  said 

be  brought  back  to  this  State  for  trial,  I  respect- 
fully request  that  you  issue  a  requisition  upon  the  Grovernor  of 
the  State  of  for  his  arrest  and  rendition,  and  to  that  end 

I  recommend  as  a  suitable  person  to  be  appointed 

and  commissioned  as  agent  on  the  part  of  the  State  of  Kentucky 
to  receive  said  ,  and  give  him  safe  conduct  to  the 

County  of  ,  in  which  he  stands  accused.    I  make  this 

application  in  good  faith  for  the  punishment  of  crime,  and  not  for 
the  purpose  of  collecting  a  debt  or  pecuniary  mulct,  nor  for  the 

1  Here  state  whether  by  indictment,  afSdayit,  or  conyiction,  as  the  case 
may  be. 

*  Here  state  whether  pending  in  the  court  of  a  certain  jostice  of  the  peace,  of 
the  connty  judge,  the  cironit  or  criminal  court,  as  the  case  may  be. 

'  Hero  give  name  of  county  if  known,  otherwise  leave  county  blank. 
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purpose  of  remoTing  the  said  to  a  foreign  Jurisdiction, 

with  a  view  there  to  serve  him  with  dvil  prooess,  or  for  the  pro- 
motion of  any  private  end  whatever.^ 


Subscribed  and  sworn  to  before  me  by  ,  this 

day  of  ,  189    . 


FORMS. 

llfo,  1.  —  HeqiUsUion.] 

IK  THE  NAME  AND  BT  THE  AUTHOBITT  OF  THE 

COMMONWEALTH  OF  KENTUCKY. 
,  Governor  of  said  Commonwealth^  to  all  to  whom 


these  presents  shall  come^  greeting. 
To  his  Excellency^  the  Governor  of  the  State  of 

Whebeas,  stands  charged  by  ,  with  the 

crime  of  ,  committed  in  the  County  of  ,  and 

information  has  been  received  at  the  Executive  Department  of  this 
State  that  the  said  ,  ha    fled  from  justice,  and 

now  going  at  large  in  the  State  of  ,  and  it  being  im- 

pcHla^  and  highly  necessary  for  the  good  of  societj'  that  the  perpe- 
trators of  such  offences  should  be  brought  to  Justice ; 

Now,  therefore,  I, ,  Governor  of  the  Common- 
wealth of  Kentucky,  by  virtue  of  the  authority  vested  in  me  by  the 
Constitution  and  laws  of  the  United  States,  do  hereby  demand  the 
said  fugitive  from  the  Justice  of  the  laws  of  this 
State,  and  make  known  to  your  Excellency  that  I  have  appointed 

,  my  agent  to  receive  said  fugitive    and  bring 

to  this  State,  having  Jurisdiction  of  the  said  offence,  that 

may  abide  trial  for  the  crime  for  which  stands 

charged.    I  herewith  annex  and  submit  to  your  Excellency  a  copy 

of  the  upon  which  the  demand  is  founded,  which  I  cer- 

tifjr  to  be  authentia 

1  If  ooQiity  jndge  make  application,  he  must  here  atate  that  Commonwealth'i 
attorney  and  ooonty  attorney  are  both  absent  from  the  ooonty. 
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In  testimony  whereof,  I  have  hereanto  set  my  hand  and  caused 
the  seal  of  the  Commonwealth  to  be  affixed,  at  Frankfort,  the 
day  of  ,   in  the  year  of  our  Lord  one 

thousand  eight  hundred  and  ,  and  in  the  ninety- 

year  of  the  Commonwealth. 


By  the  Governor, 


1 
Secretary  of  State. 


Assiatant  Secretary. 


[No.  2—Affmfs  Warrant.] 

IN  THE  NAME  AND  BT  THE  AUTHORITY  OF  THX 

COMMONWEALTH  OF  KENTUCKY. 


-,  Oovemor  of  said  Commonwealth^  to  aU  to  whom 


these  presents  shall  come^  greeting. 

Know  ye,  that  reposing  especial  trust  and  confidence  in  the 
integrity,  diligence,  and  ability  of  ,  I  do  hereby 

appoint  him  agent,  on  the  part  of  the  State,  to  proceed  to  the 

,  for  the  purpose  of  demanding  and  receiving  from 
the  proper  authorities  of  said  ,  fhgitive  from  Justice 

from  the  State  of  Kentucky  charged  with  ,  and  I  do 

hereby  authorize  and  direct  the  said  ,  to  demand 

and  receive  the  said  fugitive,  bring  to  this  State,  and  deliver 

to  the  custody  of  the  ,  of  the  County  of 

In  testimony  whereof,  I  have  caused  these  letters  to  be  made 
patent)  and  the  seal  of  the  Commonwealth  to  be  hereunto  affixed. 

Done  at  Frankfort,  the  day  of  ,  in  the  year  of 

our  Lord  one  thousand  eight  hundred  and  ninety-  ,  and  in  the 
ninety-  year  of  the  Commonwealth. 

m 

By  the  Governor, 


Secretary  of  State. 


Assistant  Secretary. 


1290  APPENDIX  n. 

[iVo,  8.  —  BendUion  WarratU.] 

COMMONWEALTH  OF  KENTUCKY. 

Executive  Depabthent. 

,    Oovemar^    the    CommonweaUh   of  JSmtucky^ 

ta  the  Sheriffs  and  ConsUMee  thereof  j  greeting. 

Whereas,  It  has  been  made  known  to  the  undersigned,  Governor 
of  said  Commonwealth,  by  his  Excellency,  ,  Governor 

of  the  State  of  ,  that  of  said  State, 

stands  charged,  by  ,  with  the  crime  of  , 

committed  in  the  County  of  ,  in  said  State,  a  copy 

of  which  said  ,  duly  authenticated,  is  now  on  file 

in  this  department;    and  that  the  said 

has  fled  from  the  said  State  of  ,  thereby  evading 

the  justice  of  its  laws,  and  is  going  at  large  within  the  limits  of 
the  State  of  Kentucky ;  and  the  said  Governor  of  said  State  of 

,  having  demanded  said  fugitive  in  pursuance  of 
the  provisions  of  the  Constitution  and  laws  of  the  United  States ; 

Know  3'e,  therefore,  that  you  are  hereby  commanded  to  appre- 
hend and  arrest  the  said  ,  and  bring  before 
some  circuit  judge  of  this  Commonwealth,  that  the  said  circuit  judge 
may  proceed,  by  proper  and  legal  testimony,  to  inquire  into  the 
matter,  so  far  as  shall  be  necessar}-,  to  ascertain  the  identity  of  the 
said  ;  and  if  be  the  person  mentioned  in  this 
warrant,  that  the  said  judge  may  order            to  be  delivered  up  to 

,  who  has  been  duly  authorized  by  the  Governor 
of  the  State  of  ,   to  receive  and  convey  the  said 

to  the  State  of  ,  to  be  dealt  with 

according  to  law.    And  in  case  the  said  should  not 

appear  to  receive  ,  that  the  judge  may  commit  ,  the 

said  ,  to  jail,  on  the  charge  aforesaid,  to  be  dealt  with 

according  to  law;  and  that  you  report  forthwith  to  the  Governor 
of  this  Commonwealth  your  proceedings  under  his  warrant.  And 
furthermore,  that  if  the  said  shall  be  committed  to  the 

jail  of  any  county  in  this  State,  that  the  judge  so  committing 
ma}'  immediately  inform  the  Governor  of  this  Commonwealth  of  the 
commitment  thereof,  and  to  what  jail  been  committed.    * 


appendd:  n.  1291 

In  testimony  whereof,  I, ,  Governor  of  the  Com- 
monwealth of  Kentucky  aforesaid,  have  hereunto  set  my  hand,  and 
caused  the  Seal  of  the  Commonwealth  to  be  affixed  at  Frankfort, 
the  day  of  ,  in  the  year  of  our  Lord 
one  thousand  eight  hundred  and  ninety-  ,  and  in  the  ninety- 

year  of  the  Commonwealth. 


By  the  Governor, 


Secretary  of  State* 

By , 

Assistant  Secretary  of  State, 


LOUISIANA. 

Section  1038.  When  any  person  shall  be  charged  on  oath  of 
any  credible  person,  before  any  judge  or  justice  of  the  peace  of  this 
State,  with  having  committed  any  crime  within  any  State  or  Ter- 
ritory of  the  United  States,  and  has  fled  from  justice,  it  shall  be 
the  dut}'  of  such  judge  or  justice  to  issue  his  warrant  for  the  arrest 
of  such  accused,  and  to  proceed  to  the  examination  of  such  case, 
and  commit  or  discharge  the  accused,  as  such  Judge  or  justice  may 
determine,  provided  no  person  so  accused  shall  be  detained  in  cus- 
tody exceeding  ninety  days. 

Sect.  1039.  The  Governor  may  in  his  discretion  deliver  over 
to  justice  any  person  found  within  the  State,  who  shall  be  charged 
with  having  committed  any  crime  under  the  Constitution  and  laws 
of  the  United  States,  or  of  any  State  or  Territory. 

Sect.  1040.  Such  delivery  shall  only  be  made  on  the  requisition 
of  the  duly  authorized  ministei's  or  officers  of  the  government 
within  the  jurisdiction  of  which  the  crime  shall  be  charged  to  have 
been  committed,  and  upon  their  paying  all  expenses  attending  the 
apprehension,  confinement,  and  deliver}'  of  the  party  accused. 

Sect.  1041.  It  shall  be  the  duty  of  the  Governor  to  require 
such  evidence  of  the  guilt  of  the  person  so  charged,  as  would  be 
necessary  to  justify  his  apprehension  and  commitment  for  trial,  had 
the  crime  charged  been  committed  within  the  State. 

[Revised  Statutes  of  Louisiana  (1870)]. 
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APPLICATION  FOB  REQUISITION. 
(to  be  made  in  duplicate  or  triplicate.) 

To  his  Excellency ,  Governor  of  the  State  of 

ZfOuieiana. 

I  have  the  honor  to  enclose  certified  copy  of  the  original  indict- 
ment found  in  the  Judicial  District  Court  of  the  State 
of  Louisiana,  in  and  for  the  Parish  of  ,  wliich  said 

indictment  charges 
with  the  crime  of  ,  which  is  a  crime  under  the 

laws  of  the  State  of  Louisiana. 

I  aver  and  allege  that  the  said  ,  with  a  view  of 

avoiding  arrest  under  the  said  charge,  has  fled  from  the  justice  of 
the  State  of  Louisiana  and  is  now  a  fugitive  from  justice.  I  have 
reasons  to  believe,  fh)m  information  received  bj  me,  which  I  re- 
gard as  reliable,  that  the  said  ,  having  (since  the  com- 
mission of  the  said  crime  by  him)  fled  fh>m  the  State  of  Louisiana, 
has  fled  to  and  is  now  in  the  State  of  ,  and  will  be 
found  therein. 

The  ends  of  justice,  in  my  opinion,  require  that  he  be  brought 
back  to  this  State  for  trial  under  said  indictment.  In  my  opinion 
the  facts  stated  in  said  indictment  are  true,  and  I  believe  that  the 
prosecution  of  said  would  result  in  his  conviction  of 

the  crime  alleged. 

I  nominate  ,  of  the  Parish  of  ,  as  a 

proper  person  to  be  appointed  by  you  as  agent  of  the  State  of 
Louisiana,  to  receive  the  said  fugitive  when  he  shall  be  appre- 
hended, and  bring  him  to  this  State  and  deliver  him  to  the  sheriff 
of  said  parish. 

I  certify  that  the  said  agent,  ,  has  no  private  in- 

terest in  the  proposed  arrest. 

That  the  requisition  asked  for  said  fugitive  is  not  sought  for  the 
purpose  of  collecting  a  debt  or  enforcing  a  civU  remedj*,  or  to  an- 
swer any  other  private  end  whatever. 

In  view  of  the  premises,  I  respectAilly  request  that  you  issue  a 
requisition  to  the  Governor  of  the  State  of  ,  for  the 

apprehension  and  rendition  of  the  said  to 

the  said  agent. 

Parish  of  ,  this  day  of  ,  189  . 
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State  of  Louisiana. 


:l 


Parish  of 

ly  ,  being  duly  sworn  on  my  oath  say  that  the  aUe- 

gation  and  averments  in  the  foregoing  application  are  true. 

Sworn  to  and  subscribed  before  me 
this  day  of  ,189 


me^ 


In  my  opinion  it  would  be  proper  for  your  Excellency  to  issue 
the  requisition  asked. 


Digtrict  Attorney  Judicial  District. 

Note.  —  Where  requisition  is  made  in  the  State  of  Ohio,  all  papers  mnst  be 
made  in  triplicate,  changes  mast  be  made  in  the  application  to  correspond  with 
the  facts  of  each  particular  case.  The  word  **  indictment "  being  dropped  and  the 
words  '*  Information  "  or  "Affidavit  "or  "  Sentenoe  "  mbstitated,  and  the  title 
of  the  conrt  properly  changed  if  necessary. 


FORMS. 

[^Nb.  1.  —  jRequisitian.^ 

STATE  OF  LOUISIANA. 

ExECUTTV^B  Department. 

By ,  Oovemor  of  the  State  of  Louieiana^  in  tha 

name  and  by  the  authority  of  the  State  of  Louisiafia^  to 
his  Excellency^  ,  Oovemor  of  the  State  of 

Whereas,  ,  stand  charged  in  the  Parish  of  , 

in  this  State,  with  the  crime  of  ,  and  whereas,  infor- 

mation has  been  received  at  the  Executive  Department  of  this 
State  that  the  said  ha   fled  fh^m  justice,  and         now 

in  the  State  of  ,  and  being  important  and  highly  ne- 

cessary for  the  good  of  society  the  perpetrator  of  such  offence 
should  be  brought  to  Justice ; 

Now,  therefore,  by  virtue  of  the  authority  vested  in  me  by  the 
Constitution  of  the  United  States  of  America,  and  the  laws  made 
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in  pursuance  thereof,  I  do,  by  these  presents,  demand  the  surrender 
of  said  ,  as  fugitive  from  justice  from  this  State,  and 

make  known  to  jour  Excellency  that  I  have  appointed 
my  agent,  to  receive  said  fugitive  and  bring  to  this  State,  hav- 
ing jurisdiction  of  said  offence,  that  may  abide  trial  for 
the  crime  for  which  stand  charged.  In  compliance  with 
said  requisition  I  herewith  annex  and  submit  to  your  Excellency 
tlie  upon  which  the  demand  is  founded,  which  I  certify  to 
be  authentic. 

In  testimony  whereof,  I  have  hereunto  affixed  my  signature  and 
caused  the  Seal  of  the  State  of  Louisiana  to  be  attached  thereto,  at 
the  city  of  Baton  Rouge,  this  daj'  of  ,  in  the  year 

of  our  Lord  one  thousand  eight  hundred  and 


By  the  Governor, 


Secretary  of  State, 


[iVb.  2. —  Certificate  of  Authentication.'] 

STATE  OF  LOUISIANA. 

I,  the  underaigned  Secretary  of  State  of  the  State  of  Louisiana, 
do  herebj'  certify  that  ,  whose  name  is  subscribed  to 

the  annexed  instrument  of  writing,  was,  at  the  date  of  signing  the 
same  ;  having  been  duly  ,  commissioned, 

qualified,  and  authorized  to  act  in  said  capacit3^ ;  that  his  signa- 
ture to  said  instrument  of  writing  is  genuine  and  of  his  proper 
handwriting ;  that  his  attestation  thereon  is  in  due  form  and  by  the 
proper  officer,  and  that  full  faith  and  credit  are  and  ought  to  be 
given  to  all  his  official  acts  as  such. 

Given  under  my  signature,  authenticated  with  the  impress  of  the 
Seal  of  the  State  of  Louisiana,  in  the  city  of  Baton  Rouge,  this 
day  of  ,  A.  D.  189     . 

Secretary  of  State, 
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[iVb.  8.  —  Agents  Warrant.'l 

STATE  OF  LOUISIANA, 

ExECunys  Depabtment. 

-By ,  Governor  of  the  State  of  Louisiana^  in  the 

name  and  by  the  atOhority  of  the  State  of  JOouieiafiaj     To 
aU  to  whom  these  presents  shall  come^  greying : 

WHEHB48,  f  stand      charged  in  the  Parish  of 

,  in  this  State,  with  the  crime  of  ,  and  it 

has  been  represented  to  me  that  ha     fled  from  justice  and 

ha    taken  refbge  in  the  State  of  ; 

And  whereas,  agreeable  to  the  Constitution  of  the  United  States 
and  an  act  of  Congress  passed  Febniary  12,  1798,  I  have  made 
application    to    his  Excellency  the   Governor  of   the    State    of 

for  the  surrender  of  the  said  ,  fhgitive 

from  justice,  and  have  also,  in  pursuance  of  the  power  vested  in 
me  by  law,  appointed  ,  agent ,  on  the  part  of  the  State 

of  Louisiana,  for  the  purpose  of  receiving  the  said  , 

from  the  constituted  authorities  of  the  said  State  of  , 

whenever  shall  have  been  surrendered  in  accordance  with  such 
application,  and  bringing  into  this  State  to  be  dealt  with  ac- 
cording to  law ; 

These  are,  therefore,  to  request  and  require  all  persons  to  permit 
the  said  ,  agent  ,  as  aforesaid,  to  execute  the  trust 

herein  imposed  on  ,  and  to  render  all  lawful  necessary  assist- 

ance in  the  premises. 

(This  State  will  not  be  responsible  for  any  expense  attending 
the  execution  of  the  requisition  for  the  arrest  and  delivery  of 
fugitives  from  justice.) 

In  testimony  whereof,  I  have  hereunto  affixed  my  signature  and 
caused  the  Seal  of  the  State  of  Louisiana  to  be  attached  thereto,  at 
the  city  of  Baton  Rouge,  this  day  of  ,  in  the  year 

of  our  Lord  one  thousand  eight  hundred  and 


By  the  Governor, 


Secretary  of  State, 
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[iVb.  4. — JRendition  WarrarUj] 

STATE  OF  LOUISIANA. 

ExBCUTiTE  Department. 

By ,  Oavemor  of  the  StcUe  of  Louisiana^  in  the 

fiatne  and  by  the  authority  of  the  State  of  Louisiana.     To 
aU  to  whom  these  presents  shaU  come^  greeUng. 

Upon  the  production  to  me  of  a  lawful  requisition  to  that 
effect  from  his  Excellency,  ,  Governor  of  the  State 

of  ,  and  also  upon  the  production  of  the  requisite  evi- 

dence to  justify  the  same,  and  which  is  on  file  in  the  office  of  the 
Secretary  of  State,  I  do  hereby  authorize  and  direct  the  sheriff  or 
any  lawAil  officer  of  any  of  the  parishes  in  the  State  of  Louisiana, 
within  whose  limits  ,  who  stand    charged  with  the 

crime  of  ,  in  the  County  of  ,  State  of 

,  fhgitive    ftom  Justice  of  the  said  State  of  , 

for  whom  a  requisition  has  been  issued,  may  be  found,  to  appre- 
hend the  said  and  deliver  into  the  custody 
of  ,  the  duly  constituted  agent  ,  on  the  part  of  the 
said  State  of  ,  upon  said  agent  paying  all  the  ex- 
penses attending  the  apprehension,  confinement,  and  delivery  of 
Bud  fugitive. 

In  testimony  whereof,  I  have  hereunto  affixed  my  sig- 
nature and  caused  the  Seal  of  the  State  of  Louisiana  to 
be  attached  thereto  at  the  city  of  Baton  Rouge,  this 
day  of  ,  in  the  year  of  our  Lord 

one  thousand  eight  hundred  and 


SEAL. 


By  the  Governor, 


Secretary  q/"  State, 
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MAINE. 

Sectiok  8.  In  any  case,  aathorized  by  the  Constitation  and 
laws  of  the  United  States,  the  Governor  may  appoint  an  agent  to 
demand  and  receive  of  the  executive  aathority  of  any  other  State, 
any  fugitive  from  justice  charged  with  any  crime  in  this  State ;  and 
the  accounts  of  such  agent  shall  be  audited  and  paid  from  the 
treasury  b}'  order  of  the  Governor  and  council. 

Sect.  9.  Whenever  a  prisoner  convicted  of,  or  charged  with, 
a  capital  crime  or  other  high  offence  escapes  from  prison  in  this 
State,  &c.,  [the  Governor  ma}-  offer  a  reward.] 

Sect.  10.  When  such  demand  as  is  mentioned  in  section  8  is 
made  on  the  Governor  of  this  State,  and  he  is  satisfied,  on  exam- 
ination of  the  grounds  thereof,  that  it  is  according  to  law  and  ought 
to  be  granted,  he  shall  issue  his  warrant,  under  the  seal  of  the 
State,  authorizing  the  agent  making  the  demand,  at  his  own  ex- 
pense, to  take  and  transport  such  fugitive  to  the  line  of  the  State 
at  the  time  designated  in  the  warrant,  and  shall  therein  require  the 
civil  officers  of  the  State  to  afford  all  needful  aid  in  its  execution. 

Sect.  11.  When  such  fugitive  from  Justice  in  another  State  is 
found  in  this  State,  any  court  or  magistrate  authorized  to  issue 
warrants  in  criminal  cases  ma}',  on  complaint  under  oath,  setting 
forth  the  offence  and  other  facts  necessary  to  bring  the  case  within 
the  provisions  of  law,  grant  a  warrant  and  have  the  accused  arrested 
for  examination  as  in  other  cases. 

Sect.  12.  On  such  examination,  if  the  court  or  magistrate  be- 
lieves that  the  complaint  is  true,  and  that  the  accused  can  lawfblly 
be  demanded  of  the  Governor,  the  case  shall  be  adjourned  long 
enough  to  obtain  an  executive  warrant ;  and  if  the  offence  is  baila- 
ble, the  accused  may  recognize  with  sufficient  sureties  to  appear  at 
the  adjournment ;  and  if  he  does  not  so  recognize,  or  the  offence  is 
not  bailable,  he  shall  be  committed ;  and  if  any  such  recognizance 
is  forfeited,  the  same 'proceedings  shall  be  had  as  in  case  of  other 
recognizances. 

Sect..  13.  If  the  accused  appears  at  the  adjournment,  he  shall 
be  discharged,  unless  some  person  is  authorized  to  receive  him  b}' 
an  executive  warrant,  or  another  adjournment  is  oi-dered  for  suf- 
ficient cause,  and  in  that  case  the  same  proceedings  shall  be  had  as 

VOL.  II.  —  .'31 
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at  the  first  adjournment ;  but  nothing  in  this,  or  the  two  preceding 
sections  shall  prevent  the  arrest  of  any  accused  by  an  executive 
warrant,  and  such  arrest  discharges  any  such  existing  recogni- 
zance. 

Sect.  14.  The  complainant  is  answerable  in  all  such  cases  for 
the  actual  costs  and  charges  and  the  support  in  prison  of  the  ac- 
cused when  committed,  to  be  paid  as  a  creditor  pays  for  his  debtor 
committed  on  execution ;  and  if  his  support  in  prison  is  not  so 
paid,  the  jailer  may  discharge  the  accused  as  if  he  were  committed 
on  execution  for  debt.     (See  chap.  113,  §  72.)^ 

[Revised  Statutes  of  Maine,  1883,  chap.  138,  pp.  957,  958.] 

The  rules  adopted  at  the  Interstate  Conference,  1887,  are  in 
force  in  Maine.  These  rules  are  printed  in  the  beginning  of  this 
appendix. 

FORMS. 

[No.  1.  —  jRequisiHon,'] 
STATE  OF  MAINE. 

The  Governor  of  t?ie  State  of  Maine^  to  the  Governor  of  the 

of 

Whereas,  it  appears  by  which  hereunto 

annexed,  and  which  I  certify  to  be  authentic  and  duly  authenti- 
cated in  accordance  with  the  laws  of  this  State,  that 

stand    charged  with  the  crime  of  , 

which  I  certify  to  be  crime  under  the  laws  of  this  State,  com- 
mitted in  the  County  of  ,  in  this  State ;  and  it  having 
been  represented  to  me  that  he  ha  fled  from  the  justice  of  this 
State,  and  may  have  taken  refuge  in  the  ; 

Now,  therefore,  pursuant  to  the  provisions  of  the  Constitution 
and  the  laws  of  the  United  States  in  such  case  made  and  pro- 
vided, I'do  hereb}'  require  that  the  said  be 
apprehended  and  delivered  to                                         ,  who 

^  Sects.  8,  10,  11,  12,  13,  and  14  are  reproduced  from  Sects.  4,  6,  7,  8,  9,  and 
10,  respectively,  of  chap.  188,  Revision  of  1871.  Sect.  9  is  derived  fhun  Acts  of 
1876,  chap.  80. 
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hereby  authorized  to  receive  and  oonvey  to  the  State  of 

Maine,  there  to  be  dealt  with  according  to  law. 

In  witness  whereof,  I  have  hereunto  signed  my  name  and  caused 
the  Seal  of  the  State  to  be  affixed,  at  the  Capitol,  in  Augusta,  this 
day  of  ,  in  the  3'car  of  our  Lord  one  thousand 

eight  hundred  and  ninety 

By  his  Excellency  the  Governor, 


Secretary  of  Stale, 

[No.  2.  —  Agenfa  Warrant,'] 
STATE  OF  MAINE. 

T?ie  Governor  of  the  State  of  Maine^  to  all  to  u)hom  these  pres- 
ents shall  come. 

Know  ye,  that  I  have  authorized  and  empowered,  and  by  these 
presents  do  authorize  and  empower  ,  to 

take  and  receive  from  the  proper  authorities  of  the  of 

,  ^   ,  fugitive    from  Justice, 

and  convey  to  the  State  of  Maine,  there  to  be  dealt  with 

according  to  law. 

In  witness  whereof,  I  have  hereunto  signed  my  name  and  caused 
the  Seal  of  the  State  to  be  affixed,  at  the  Capitol,  in  Augusta,  this 
day  of  ,  in  the  year  of  our  Lord  one  thousand 

eight  hundred  and 

By  the  Governor, 


Secretary  of  State, 

The  agent  acting  under  this  authority  must  make  return,  with  his 
doings  thereon,  to  the  Secretary  of  the  State  within  thirty  days. 

I, ,  do  hereby  certifj'  that  I  have  this 

day  of  ,  189     ,  honored  the  requisition  of  the  Governor 

of  the  State  of  Maine  for  tlie  surrender  of  , 

fugitive    fh>m  the  justice  of  the  said  last  named  State  of  Maine, 
and  have  issued  a  warrant  for  delivery  to  , 
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agent  of  said  State  of  Maine,  whose  authority  to  receive  said 
fugitive  is  annexed  hereto. 

In  witness  whereof,  I  have  hereunto  signed  mj'  name  and  affixed 
the  Seal  of  the  ,  at  the  Capitol,  in  ,  this 

da}'  of  ,  in  the  year  of  our  Lord  one  thousand 

eight  hundred  and 

By  the  Governor, 


INo.  8.  —  Rendition  Warrant,'] 

*  STATE  OF  MAINE. 

T%e  Governor  of  State  of  Maine ^  to  ,  and  the  Sheriff's^ 

Deputy- Sheriffs^  Police^  Constables,  and  other  civil  officers 
of  and  in  the  several  cities^  towns,  and  counties  of  this 
State. 

Whereas,  it  has  been  represented  to  me  by  the  Governor  of  the 
of  y  that  stand     chained 

with  the  crime  of  ,  which  he  certifies  to  be 

crime        under  the  laws  of  said  ,  committed  in  the 

County  of  i  in  said  ,  and  that        ha    fled  fh>m 

the  justice  of  said  and  ha    taken  refuge  in  this  State, 

and  the  said  Governor  of  the  of  ,  having,  in 

pursuance  of  the  Constitution  and  laws  of  the  United  States,  de- 
manded of  me  that  I  shall  cause  the  said 

to  be  arrested  and  delivered  to  ,  who        duly 

authorized  to  receive  into  his  custody,  and  convey  back 

to  the  said  of  ; 

And  whereas,  the  said  representation  and  demand  is  accom- 
panied  by  ,  whereby  the  said 

shown  to  have  been  duly  charged  with  the  said  crime  ,  and  with 
having  fled  from  said  of  ,  and  taken  refuge  in 

this  State,  which  duly  certified  by  the  said  Govenor  of 

to  be  authentic  and  duly  authenticated  ; 

Wherefore,  you  are  required  to  arrest  and  secure  the  said 

,  wherever  may  be  found   within  this 

State,   and   afibrd  such  opportunity  to  sue  out  a  writ  of 

habeas  corpus  as  is  prescribed  by  the  laws  of  this  State,  and  to 
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thereafter  deliver  into  the  custody  of  the  said 

9  to  be  taken  back  to  the  said  of  , 

from  which  fled,  pursuant  to  the  said  requisition;    all  of 

which  shall  be  without  charge  to  this  State ;  and  also  to  return  this 
warrant  and  make  return  to  the  Secretary  of  State,  within  thirty 
days  from  the  date  hereof,  of  all  your  proceedings  had  thereunder, 
and  of  all  facts  and  circumstances  relating  thereto. 

In  witness  whereof,  I  have  hereunto  signed  my  name  and  caused 
the  Seal  of  the  State  to  be  affixed,  this  <lay  of  , 

in  the  year  of  our  Lord  one  thousand  eight  hundred  and 


By  the  Governor. 


Secretary  of  SUUe. 


MARYLAND.* 

[Circular.']  • 

STATE   OF  MARYLAND, 

Office  of  the  Secrvtabt  of  Statb, 

Annapolis,  18    . 

To  avoid  the  frequent  irregularities  and  denials  consequent  from 
defects  in  applications  to  the  Governor  for  requiHtiona  for  the 
surrender  of  fugitives  from  justice,  the  following  rules  which  have 
been  substantial!}'  promulgated  and  enforced  by  the  preceding 
executive,  will  be  strictly  adhered  to;  and  any  apt)lication  not 
complying  with  them  in  all  respects  will  be  rejected,  without  inquiry 
into  its  intrinsic  merits. 

The  application  must  in  all  cases  be  made  by  the  Stakes  Attor- 
ney^ and  must  state  that  the  party  complained  of  is  9k  fugitive  from 
justice^  having  fled  from  this  State  before  arrest  could  be  made, 
and  that  the  ends  of  justice  require  that  he  should  be  brought  back 
for  trial. 

If  the  application  is  made  upon  an  indictment,  a  certified  copy 

1  There  is  no  State  statute  on  Interstate  Rendition. 
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thereof  mast  be  ftirnished  by  the  derk  of  the  coart  in  which  it  was 
found. 

In  eases  where  no  indictment  has  been  found,  the  affidavits 
charging  the  offence  upon  the  accused  must  be  in  such  express 
terms  as  to  justify  the  belief  that  the  Grand  Jur}',  if  in  session, 
would  be  fhlly  authorized  to  find  a  true  bill ;  the  Justice  of  the  peace 
taking  the  affidavits  must  certify  that  in  his  opinion  the  parties 
making  them  are  entitled  to  full  credit,  and  that  they  present  a 
proper  case  for  a  requisition ;  and  the  official  character  of  the 
justice  must  be  duly  attested  by  the  certificate  of  the  clerk  of  the 
court. 

The  State's  Attorney  must  further  certify  that  if  the  facts  stated 
in  the  affidavits  are  true,  they  would  in  his  opinion  result  in  a  con- 
viction. He  must  also  name  the  State  (or  District  of  Columbia) 
upon  which  the  requisition  is  asked,  and  a  proper  officer  be  anthor- 
ized  as  the  agent  of  the  State  to  take  charge  of  the  prisoner. 

If  the  offence  is  not  of  recent  occurrence,  sufficient  reasons  mnst 
be  given  why  the  application  has  been  delayed ;  and  if  a  prior 
application  has  been  made  and  refused,  any  new  facts  appearing  in 
the  papers  must  be  specially  pointed  out. 

In  all  cases  of  rejected  applications  the  papers  will  be  retained 
in  this  office,  and  if  a  requisition  shall  have  been  improperly  or 
unadvisedly  granted,  there  will  be  no  hesitation  in  revoking  it 

In  all  cases  of  false  pretences^  embezzlement,  conspiracy^  and 
crimes  of  like  character,  no  requisition  will  be  granted  without  a 
certified  copy  of  the  indictment  accompanies  the  application,  or 
unless  the  evidence  exhibited  clearly  and  unequivocally*  establishes 
the  fact  that  the  object  is  not  to  collect  a  private  debt. 

In  executing  a  requisition  the  sheriff  will  be  allowed  a  fair  com- 
pensation for  his  services,  and  in  no  case  will  the  expenses  of  an 
assistant  be  paid  except  where  there  are  more  prisoners  than  one, 
and  then  only  when  the  necessity  for  assistance  is  made  apparent. 
The  amount  allowed  the  officer  will  be  $3  per  diem  for  the  time 
necessarily  employed,  and  the  actual  travelling  expenses  of  himself 
and  prisoner ;  and  in  all  cases  the  bill  of  expenses  shall  set  forth 
the  items,  and  be  verified  by  the  affidavit  of  the  officer. 

The  State's  Attorney  must  state  explicitly  the  locality  where  the 
fbgitive  is  known  to  be,  and  in  no  case  will  a  requisition  be  granted 
at  the  same  time  for  the  same  offender,  upon  the  Governor  of  more 
than  a  single  State. 
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Duplicates  of  all  papers  necessary  upon  the  application  must  be 
furnished,  that  one  set  may  be  retained  in  this  department  and 
the  other  attached  to  the  requisition,  though  but  one  set  need  be 
certified. 


Secretary  of  SiaU. 

APPLICATION  FOR  REQUISITION. 

To  his  JSxceUency^  Oovemar  of  Maryland. 

Sir,  —  I  hereby  make  application  to  3'our  Excellency  for  the 
issue  of  a  requisition  upon  the  for  the  delivery 

unto  the  sheriff  of  County  aforesaid,  of  a  certain 

,  who  stands  charged  upon  the  annexed 
with  having  on  the  day  of  ,  in  the  year  of  our 

Lord  one  thousand  eight  hundred  and  ninety-  , 

• 
I  hereby  farther  certify,  that  if  the  facts  stated  in  the  accom- 
panying be  true,  they  would,  in  my  opinion,  lead 
to  the  conviction  of  the  party  accused.  I  fhrther  certify  that  since 
this  offence  was  committed,  and  before  the  party  could  be  arrested, 
he  made  his  escape,  and  is  now  a  fugitive  from  justice  in  the 

,  where  he  .     I  request 

that  an  authority  shall  issue  with  the  requisition  hereby  demanded, 
to  ,  Esq.,  as  the  agent  of  the  State 

of  Maryland,  to  receive  the  sud  prisoner,  and  to  act  in  that  regard 

as  the  laws  Justify,  &c.  _ _  , 

Staters  Atiameyfor 


FORMS. 

[i\ro.  1.  —  IteguiaUion.'] 

STATE   OP   MARYLAND, 

ExECurrvB  Depabtmbnt. 

To  his  McceUency  the  Governor  of 

Whereas,  it  appears  by  hereto 

annexed,  and  duly  authenticated  in  accordance  with  the  lairs  of  this 
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State,  that  stand    chai^ged  with 

the  crime  of  ,  oommitted  in  the  County  of 

in  this  State ; 

And  whereas  it  has  been  represented  to  me  that  the  said 

ha      fled  from  Justice,  and  ha 
taken  refuge  in  the  State  of  ; 

Now,  therefore,  pursuant  to  the  provisions  of  the  Constitution 
and  laws  of  the  United  States,  in  such  case  made  and  provided, 

I, ,  Governor  of  the  State  of  Maryland,  do  hereby 

request  that  the  said  be  apprehended 

and  delivered  to  ,  who  is  hereby  authorized  to  re- 

ceive and  convey  ,  the  said  ,  to  the  State  of 

Maryland,  there  to  be  dealt  with  according  to  law. 

Given  under  my  hand  and  the  Great  Seal  of  the  State  of  Mar}*- 
land.    Done  at  the  city  of  Annapolis,  on  this  da}' 

of  in  the  year  of  our  Lord  one  thousand  eight  hundred 

and 


By  the  Grovemor, 


Secretary  of  Slate* 

[JVb.  2.  — JtequiMion  for  Fugitive  in  District  of  Columbia.'] 

STATE   OF  MARYLAND. 

Executive  Departmemt. 

To  the  Honorable  ,  Chief  Justice  of  the 

Supreme  Court  of  the  District  of  Columbia. 

Whebbas,  it  appears  by  hereto  annexed,  and 

duly  authenticated  in  accordance  with  the  laws  of  this  State,  that 

stand    charged  with  the  crime  of  , 

committed  in  the  County  of  in  this  State ; 

And  whereas,  it  has  been  represented  to  me  that  the  said 

ha     fled  fh)m  Justice,  and  ha      taken 
refuge  within  the  District  of  Columbia ; 

Now,  therefore,  pursuant  to  the  provisions  of  the  Constitution 
and  laws  of  the  United  States,  in  such  case  made  and  provided, 
I, ,  Governor  of  the  State  of  Mar}'land,  do  hereby 
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reqaest  that  the  said  be  apprehended  and 

delivered  to  ,  who  is  hereby  authorized  to  re- 

ceive and  convey  ,  the  said  ,  to  the  State  of 

Maryland,  there  to  be  dealt  with  according  to  law. 

Given  under  my  hand  and  the  Great  Seal  of  the  State  of  Mary- 
land.    Done  at  the  city  of  Annapolis,  on  this  day  of 

,  in  the  3'ear  of  our  Lord  one  thousand  eight  hundred 
and 


By  the  Governor, 


Secretary  of  State, 

[iVb.  3.  — Affidavit  to  accompany  Requisition,'] 

STATE   OP  MARYLAND. 

County  to  wit: 

I  HEREBY  certif}^  that  on  the  day  of  , 

personally  appeared  before  me,  the  subscriber,  a  justice  of  the  peace 
of  the  said  State,  in  and  for  said  ,  and 

made  oath  on  the  Holy  Evangely  of  Almighty  God,  that  on  the 

day  of  ,  a  certain 

did  feloniously  and  wilfully 

And  the  aforesaid  afllant  further  swears  that  he  does  not  take  this 
oath  for  the  purpose  of  collecting  any  debt,  but  only  and  exclusively 
for  the  purpose  of  public  Justice ;  and  fhrther,  that  the  said 

,  before  his  arrest  could  be  made,  did  flee  and 
escape  firom  the  said  State,  and  into  ,  where  he 

now  is.  And  I  further  certify  that  the  party  making  said  foregoing 
aflQdavit  is  entitled  to  full  credit ;  and  that  the  facts  sworn  to,  in 
my  opinion,  authorize  the  issue  of  a  requisition.  Witness  my  hand 
on  the  day  and  year  aforesaid. 

Jiutice  of  the  Peace, 

STATE  OF  MARYLAND. 

County^  Set: 

I  HEREBY  certify,  that  Esq.,  be- 

fore whom  the  aforegoing  appear  to  have 
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been  made,  and  who  has  subscribed  the  same,  was,  at  the  date 
thereof,  one  of  the  justices  of  the  peace  of  the  State,  in  and  for 
said  county,  duly  elected,  commissioned,  and  sworn,  and  that  his 
signature  thereto  is  genuine. 

In  testimony  whereof,  I  have  hereunto  subscribed  my  name  and 
affixed  the  seal  of  the  circuit  court  for  County,  this 

day  of  ,  189     . 


INo.  4.  —  Affcnfs  Warrant  for  Fugitive  in  District  of 

Columbia,'] 

Office  of  thb  Secbetabt  of  Statb, 

Annapolis,  IS    . 

To 

Sib,  —  A  requisition  has  this  day  been  issued,  directed  to  the 
Honorable  ,  Chief  Justice  of  the  Supreme 

Court  of  the  District  of  Columbia,  for  the  apprehension  and  delivery 
to  you,  as  the  agent  of  this  State,  of 

,  who  stand    charged 
with  the  crime  of 

You  are  hereby  instructed  to  execute  the  same  without  unneces- 
sary delay,  and  make  return  of  your  proceedings  under  the  same 
to  this  Department,  as  soon  as  practicable. 

Given  under  my  hand  and  the  Seal  of  this  office,  on  the 
day  of  ,  eighteen  hundred  and 


9 

Secretary  of  Stale. 


[iVb.  5.  —  Agents  Warrant.] 

Office  of  the  Seobstart  of  Static 

Annapolis,  18    . 

To 

Sir,  —  A  requisition  has  this  day  been  issued  on  his  Excellency, 
the  Governor  of  for  the  apprehension  and  delivery 

to  3'ou,  as  the  agent  of  this  State,  of  a  certain  who 

stands  charged  with  the  crime  of 
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You  are  hereby  instracted  to  execute  the  same  without  unneces- 
sary delay,  and  make  return  of  your  proceedings  under  the  same  to 
this  Department  as  soon  as  practicable. 

Given  under  my  hand  and  the  Seal  of  this  office,  on  the 

day  of  ,  eighteen  hundred  and  ninety- 

— i— I-.  , 

Secretary  of  State. 
INb.  6. — Rendition  Warrant,'] 
STATE  OF  MARYLAND. 
ExECUTiYB  Department. 

To  ,  Agent  of  the  State  of 

Whereas  demand  has  been  made  upon  the  Governor  of  the  State 
of  Maryland  by  his  Excellency,  ,  Governor  of 

the  State  of  ,  for  the  apprehension  and  delivery  of 

,  now  alleged  to  be  within  the  jurisdiction  of  this 
State,  as  a  fbgitive  from  the  justice  of  the  said  State  of  , 

as  defined  by  the  Constitution  and  laws  of  the  United  States ; 

And  whereas  such  demand  is  accompanied  by  a  copy  of 

,  charging  such  alleged  fugitive  with  , 

a  crime  under  the  laws  of  the  said  State  of  ,  and 

the  accompanying  papers  being  certified  as  authentic  by  the  G^ov- 
ernor  of  the  said  State ;  * 

Now,  therefore,  I, ,  Governor  of  the  State  of 

Maryland,  do,  by  this  my  waiTant,  authorize  and  empower  you,  if 
such  fugitive  be  not  held  in  custody  or  under  bail  to  answer  any 
offence  against  the  laws  of  the  United  States  or  of  this  State,  forth- 
with to  take  and  transport  the  said  to  the  line  of  this 
State,  at  your  own  expense.  And  I  do  hereby  require  all  peace 
officers  to  whom  this  warrant  may  be  shown  to  afford  you  all  needful 
assistance  in  the  execution  hereof  at  3'our  own  cost  and  charge. 

Given  under  my  hand  and  the  Great  Seal  of  the  State  of 
Maryland. 

Done  at  the  city  of  Annapolis  on  this  day  of  , 

in  the  year  of  our  Lord  one  thousand  eight  hundred  and 


By  the  Governor, 


Secretary  of  State. 
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MASSACHUSETTS. 

Sectiok  1.  The  Governor  of  this  State,  in  any  case  authorized 
by  the  Constitution  and  laws  of  the  United  States,  may,  on  demand, 
deliver  over  to  the  executive  of  any  other  State  or  Territory  an}' 
person  charged  therein  with  treason,  felon}*,  or  other  crime;  or 
may,  on  application,  appoint  an  agent  to  demand  of  the  executive 
authority  of  any  other  State  or  Temtory  any  such  offender  fleeing 
from  the  justice  of  this  State :  provided,  that  such  demand  or  ap- 
plication is  accompanied  b}'  sworn  evidence  that  the  party  charged 
is  a  fugitive  from  justice,  and  by  a  duly  attested  cop}-  of  an  indict- 
ment, or  of  a  complaint  made  before  a  court  or  magistrate  author- 
ized to  receive  the  same;  such  complaint  to  be  accx>mpanicd  by 
affidavits  to  the  facts  constituting  the  offence  charged,  by  persons 
having  actual  knowledge  thereof,  and  such  fhrther  evidence  in 
support  thereof  as  the  Governor  may  require. 

Sect.  2.  When  such  demand  or  application  is  made,  the  At- 
torney-General or  other  prosecuting  officer  shall,  if  the  Governor 
requires  it,  forthwith  investigate  the  grounds  thereof,  and  report 
to  the  Governor  all  the  material  facts  which  may  come  to  his 
knowledge,  with  an  abstract  of  the  evidence  in  the  case,  and 
especiajly  in  case  of  a  person  demanded,  whether  he  is  held  in 
custody  or  is  under  recognizance  to  answer  for  any  offence  against 
the  laws  of  this  State  or  of  the  United  States,  or  by  force  of  any 
civil  process,  with  an  opinion  as  to  the  legality  or  expedienc}*  of 
complying  therewith. 

Sect.  3.  If  the  Governor  is  satisfied  that  the  demand  is  con- 
formable to  law,  and  ought  to  be  complied  with,  he  shall  issue  his 
warrant,  under  the  seal  of  the  Commonwealth,  to  some  officer 
authorized  to  serve  warrants  in  criminal  cases,  directing  him,  at 
the  expense  of  the  agent  making  the  demand,  at  a  time  designated 
in  the  warrant,  to  take  and  transport  such  person  to  the  line  of  this 
State,  and  there  deliver  him  over  to  such  agent,  and  such  officer 
may  require  aid  as  in  criminal  cases. 

Sect.  4.  No  person  arrested  upon  such  waiTant  shall  be  de- 
livered over  to  such  agent  of  a  State  or  Territory  until  he  has  been 
notified  of  the  demand  made  for  his  surrender,  and  had  opportu- 
nity to  apply  for  a  writ  of  habeas  corpus^  if  he  claims  such  right 
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of  the  officer  making  the  arrest.  And  when  snch  writ  is  applied 
for,  notice  thereof,  and  of  the  time  and  place  of  hearing  thereon, 
shall  be  given  to  the  Attorney-General  or  other  prosecuting  officer 
for  the  district  within  which  the  arrest  is  made. 

Sect.  5.  An  officer  who  delivers  over  to  such  agent  for  extra- 
dition a  person  in  his  custody  upon  such  warrant,  without  having 
complied  with  the  provisions  of  the  preceding  section,  shall  forfeit 
a  sum  not  exceeding  one  thousand  dollars. 

Sect.  6.  If  the  application  for  the  arrest  of  a  fugitive  from  the 
justice  of  the  State  is  complied  with,  and  an  agent  appointed,  his 
account  shall  be  audited  and  paid  by  the  State. 

Sect.  7.  .When  a  person  is  found  in  this  State  charged  with  an 
offence  committed  in  another  State  or  Territory,  and  liable  by  the 
Constitution  and  laws  of  the  United  States  to  be  delivered  over 
upon  the  demand  of  the  executive  of  such  other  State  or  Territory, 
any  couit  or  magistrate  authorized  to  issue  warrants  in  criminal 
cases  may,  upon  complaint  under  oath  setting  forth  the  offence  and 
such  other  matters  as  are  necessary  to  bring  the  case  within  the 
provisions  of  law,  issue  a  warrant  to  bring  the  person  charged  be- 
fore the  same  or  some  other  court  or  magistrate  within  the  State, 
to  answer  to  such  complaint  as  in  other  cases. 

Sect.  8.  If  upon  the  examination  of  the  person  charged  it 
appears  to  the  court  or  magistrate  that  there  is  reasonable  cause 
to  believe  that  the  complaint  is  true,  and  that  such  person  may  be 
laWfull^'  demanded  of  the  executive,  he  shall,  if  not  charged  with 
a  capital  crime,  be  required  to  recognize  with  sufficient  sureties  in 
a  reasonable  sum  to  appear  before  such  court  or  magistrate  at  a 
future  day  (allowing  a  reasonable  time  to  obtain  the  warrant  of  the 
executive) ,  and  to  abide  the  order  of  the  court  or  magistrate. 

Sect.  9.  If  such  person  does  not  so  recognize,  he  shall  be  com- 
mitted to  prison  and  there  detained  until  such  da}',  in  like  manner 
as  if  the  offence  charged  had  been  committed  within  this  State ; 
and  if  the  person  recognizing  fails  to  appear  according  to  the  con- 
dition of  his  recognizance,  he  shall  be  defaulted  ;  and  like  proceed- 
ings shall  be  had  as  in  case  of  other  recognizances  entered  into 
before  such  court  or  magistrate.  If  the  person  is  charged  with  a 
capital  crime,  he  shall  be  committed  to  prison  and  there  detained 
until  the  day  so  appointed  for  his  appearance. 

Sect.  10.  If  the  person  so  recognized  or  committed  appears 
before  the  court  or  magistrate  upon  the  day  ordered,  he  shall 
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be  dischai^ed,  unless  he  is  demanded  by  some  person  author- 
ized by  the  warrant  of  the  executive  to  receive  him,  or  unless  the 
court  or  magistrate  sees  cause  to  commit  him,  or  to  require  him 
to  recognize  anew  for  his  appearance  on  some  other  day,  and  if, 
when  ordered,  he  does  not  so  recognize,  he  shall  be  committed  and 
detained  as  before :  provided,  that  whether  the  person  charged  is 
rec(^nized,  committed,  or  discharged,  any  person  authorized  bj* 
the  warrant  of  the  executive  may  at  all  times  take  him  into  cus- 
tody, and  the  same  shall  be  a  dischai^e  of  the  recognizance,  and 
not  be  deemed  an  escape. 

Sect.  11.  The  complainant  in  such  case  shall  be  answerable  for 
all  actual  costs  and  charges,  and  for  the  support  in  i)ri8on  of  any 
person  so  committed,  to  be  paid  in  like  manner  as  by  a  creditor  for 
his  debtor  committed  on  execution.  If  the  charge  for  support  In 
prison  is  not  so  paid,  the  Jailer  may  discharge  such  person  in  like 
manner  as  if  he  had  been  committed  on  an  execution. 

[General  Statutes  of  Massachusetts,  1860,  chap.  177,  pp.  853--855. 
Also,  Public  Statutes  of  Massachusetts,  1882,  chap.  177,  sees.  1-11,  pp. 
1211-1213.] 

An  Act  in  relation  to  the  fees  and  expenses  of  agents  appointed 
b}'  the  Governor  to  demand  of  the  authorities  of  other  States 
offenders  fleeing  from  justice. 

JSe  it  enacted^  etc.,  as  f  Ottawa  :  — 

Section  1.  When  an  application  for  the  arrest  of  a  fugitive 
from  the  Justice  of  this  Commonwealth  is  complied  with  and  an 
agent  appointed  under  the  provisions  of  chapter  two  hundred  and 
eighteen  of  the  Public  Statutes,  his  account  shall  be  allowed  and 
paid,  like  other  costs  in  criminal  cases,  by  the  county  in  which  the 
pix>ceedings  are  pending :  provided^  however,  that  the  Governor 
in  his  discretion  ma}*  direct  ttie  payment  of  the  whole  or  any  part 
of  such  account  out  of  the  treasury  of  the  Commonwealth.. 

Sect.  2.  Section  six  of  chapter  two  hundred  and  eighteen  of 
the  Public  Statutes  is  repealed. 

Sect.  3.    This  act  shall  take  effect  upon  its  passage. 

Approved  June  3,  1886. 

[Acts  and  Resolves  of  Massachusetts,  1886.] 
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APPLICATIONS  FOR  REQUISITIONS. 

COMMONWEALTH  OP  MASSACHUSETTS. 

ExECunrs  Department. 

BoBTOV,  189    . 

Sir,  —  I  am  directed  by  his  Excellency,  the  Governor,  to  ask 
your  attention  to  the  requirements  embraced  in  the  following  tega- 
lations,  which  have  his  approval :  — 

Every  application  to  the  Governor  for  a  reqnisition  upon  the 
executive  authority  of  any  other  State  or  Territory,  for  the  delivery 
up  and  return  of  any  offender  who  has  fled  from  the  Justice  of  this 
State,  must  be  made  by  the  district  or  prosecuting  attorney  for  the 
county  or  district  in  which  the  offence  was  committed,  and  must 
be  in  duplicate  original  papers,  or  certified  copies  thereof. 

The  following  must  appear  by  the  certificate  of  the  district  or 
prosecuting  attorney :  — 

(a)  The  full  name  of  the  person  for  whom  extradition  is  asked, 
together  with  the  name  of  the  agent  proposed,  to  be  properly 
spelled. 

(b)  That  in  his  opinion  the  ends  of  public  justice  require  that 
the  alleged  criminal  be  brought  to  this  State  for  trial,  at  the  public 
expense. 

(c)  That  he  believes  he  has  suflQcient  evidence  to  secure  the 
conviction  of  the  fugitive. 

(d)  That  the  i)er8on  named  as  agent  is  a  proper  person,  and 
that  he  has  no  private  interest  in  the  arrest  of  the  fugitive. 

(e)  If  tliere  has  been  any  former  application  for  a  requisition  for 
the  same  person,  growing  out  of  the  same  transaction,  it  must  be 
so  stated,  with  an  explanation  of  the  reasons  for  a  second  request, 
together  with  the  date  of  such  application,  as  near  as  may  be. 

{/)  If  the  fugitive  is  known  to  be  under  either  civil  or  criminal 
arrest  in  the  State  or  Territory  to  which  he  is  alleged  to  have  fled, 
the  fact  of  such  arrest  and  the  nature  of  the  proceedings  on  which 
it  is  based  must  be  stated. 

(ff)  That  the  application  is  not  made  for  the  purpose  of  enfor- 
cing the  collection  of  a  debt,  or  for  any  private  purpose  whatever, 
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and  that  if  the  requisition  applied  for  be  granted,  the  criminal  pro- 
ceedings shall  not  he  used  for  any  of  said  objects. 

(h)  The  nature  of  the  crime  charged,  with  a  reference,  when  prac- 
ticable, to  the  particular  statute  defining  and  punishing  the  same. 

(t)  If  the  offence  charged  is  not  of  recent  occurrence,  a  satis- 
factory reason  must  be  given  for  the  delay  in  making  the  applica- 
tion. 

1 .  In  all  cases  of  fraud,  false  pretences,  embezzlement,  or  forgery, 
when  made  a  crime  b}*^  the  common  law,  or  any  penal  code  or  stat- 
ute, the  afiSdavit  of  the  principal  ^mplaining  witness  or  informant 
that  the  application  is  made  in  good  faith,  for  the  sole  purpose  of 
punishing  the  accused,  and  that  he  does  not  desire  or  expect  to  use 
the  prosecution  for  the  purpose  of  collecting  a  debt,  or  for  any 
private  puq>ose,  and  will  not  directly*  or  indirectly  use  the  same  for 
any  of  said  purposes,  shall  be  required,  or  a  su£9cient  reason  given 
for  the  absence  of  such  affidavit. 

2.  Proof  by  affidavit  of  facts  and  circumstances  satisfying  the 
executive  that  the  alleged  criminal  lias  fled  from  the  justice  of  the 
State,  and  is  in  the  State  on  whose  executive  the  demand  is  re- 
quested to  be  made,  must  be  given.  The  fact  that  the  alleged 
cnminal  was  in  the  State  where  the  alleged  crime  was  committed  at 
the  time  of  the  commission  thereof,  and  is  found  in  the  State  upon 
which  the  requisition  was  made,  shall  be  sufficient  evidence,  in  the 
absence  of  other  proof,  that  he  is  a  fugitive  from  justice. 

3.  If  an  indictment  has  been  found,  certified  copies,  in  duplicate, 
must  accompany  the  application. 

4.  If  an  indictment  has  not  been  found  by  a  grand  jnrj',  the  facts 
and  circumstances  showing  the  commission  of  the  crime  charged, 
and  that  the  accused  perpetrated  the  same,  must  be  shown  by  afi3- 
davits  taken  before  a  magistrate  (a  notary  public  is  not  a  magis- 
trate within  the  meaning  of  the  statutes).  It  must  also  be  shown 
that  a  complaint  has  been  made,  copies  of  which  must  accompany 
the  requisition,  such  complaint  to  be  accompanied  by  affidavits  to 
the  facts  constituting  the  ofi*ence  charged  by  persons  having  actual 
knowledge  thereof,  and  that  a  warrant  has  been  issued  and  dupli- 
cate certified  copies  of  the  same,  together  with  the  returns  thereto, 
if  any,  must  be  furnished  upon  an  application. 

5.  The  official  character  of  the  officer  taking  the  affidavits  or 
depositions,  and  of  the  officer  who  issued  the  warrant,  must  be  duly 
certified. 
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6.  Upon  the  renewal  of  an  application,  —  for  example :  on  the 
ground  that  the  fugitive  has  fled  to  another  State,  not  having  been 
found  in  the  State  on  which  the  first  was  granted,  — new  or  certi- 
fied copies  of  papers,  in  conformity  with  the  above  rules,  must  be 
furnished. 

7.  In  the  case  of  any  person  who  has  been  convicted  of  any 
crime,  and  escapes  after  conviction,  or  while  serving  his  sentence, 
the  application  may  be  made  by  the  jailer,  sheriff,  or  other  officer 
having  him  in  custodjs  and  shall  be  accompanied  by  certified  copies 
of  the  indictment  or  information,  record  of  conviction,  and  sentence 
upon  which  the  person  is  held,  with  the  affidavit  of  such  person 
having  him  in  custody,  showing  such  escape,  with  the  circumstances 
attending  the  same. 

8.  No  requisition  will  be  made  for  the  extradition  of  any  fugitive 
except  in  compliance  with  these  rules. 

Yours  very  respectfully. 


Private  Secretary, 


FORMS. 


[JVb.  1. — HequiHtion.^ 

COMMONWEALTH    OF    MASSACHUSETTS. 

The  Governor  of  the  Commonwealth  of  Masaachueetta  to  the 
Oovernor  of  the     ,  of 

Whereas,  it  appears  by 
which         hereunto  annexed,  and  which  I  certify  to  be  authentic 
and  duly  authenticated  in  accordance  with  the  laws  of  this  Com- 
monwealth, that 

stand       charged  with  the  crime  of  ,  which  I 

certify  to  be  crime  under  the  laws  of  this  Commonwealth,  com- 
mitted in  the  County  of  ,  in  this  Commonwealth ;  and 
it  having  been  represented  to  me  that      he       ha       fled  from  the 

justice  of  this  Commonwealth,  and  may  have  taken  refhge  in  the 

. 

Now,  therefore,  pursuant  to  the  provisions  of  the  Constitution 
and  the  laws  of  the  United  States  in  such  case  made  and  provided,  I 
VOL.  II. — 32 
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do  hereby  require  that  the  said 

be  apprehended  and  delivered  to  , 

who  hereby  authoiized  to  receive  and  convej*  to  the 

Ck>mmonwealth  of  Masaachasetts,  there  to  be  dealt  with  according 
to  law. 

In  witness  whereof  I  have  hereunto  signed  my  name  and  caused 
the  Seal  of  the  Commonwealth  to  be  afi^ed,  at  the  Capitol  in  Bos- 
ton, this  day  of  » in  the  year  of  our 
Lord  one  thousand  eight  hundred  and 

By  His  Excellency  the  Governor, 


Secretary  of  ike  CommomoeaUk. 


[JVb.  2.  —  Agent's  Warrant^ 

COMMONWEALTH    OF    MASSACHUSETTS. 

JBSs  Excellency  ,  Governor  of  the 

Commonwealth^  to  all  to  whom  these  presents  shall  come. 

Know  ye^  that  I  have  authorized  and  empowered,  and  by  these 
presents  do  authorize  and  empower 
to  take  and  receive  from  the  proper  authorities  of  the 

of 

,      fugitive      from  justice,  and  convey  to 

the  Commonwealth  of  Massachusetts,  there  to  be  dealt  with  accord- 
ing to  law. 

In  witness  whereof,  I  have  hereunto  signed  my  name  and  caused 
the  Seal  of  the  Commonwealth  to  be  affixed,  at  the  Capitol  in  Bos- 
ton, this  day  of  ,  in  the  year  of  oar  Lord 
one  thousand  eight  hundred  and 

By  his  Excellency  the  Grovemor, 


Secretcay  of  the  ConunonwealdL 

The  agent  acting  under  this  authority  must  make  return,  with 
his  doings  thereon,  to  the  Secretary  of  the  Commonwealth  within 
thirty  days. 

[^Heturn."] 

I,  ,  do  hereby  oertif}' 

that  I  have  this  day  of  18        , 
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honored  the  requisition  of  the  Governor  of  the  Commonwealth  of 
Massachusetts  for  the  surrender  of  y 

fugitive     from  the  justice  of  said  last  named  Commonwealth  of 
Massachusetts,  and  have  issued  a  warrant  for  deliver3'  U} 

,  agent  of  said  Commonwealth 
of  Massachusetts,  whose  authority  to  receive  said  fugitive  is  annexed 
hereto. 

In  witness  whereof,  I  have  hereunto  signed  m\'  name  and  affixed 
the  Seal  of  the  ,  at  the  Capitol  in  , 

this  day  of  ,  in  the  year  of  oar  Lord 

one  thousand  eight  hundred  and 

By  the  Governor, 


[iVo.  8.  —  BmdUion  Warrant. 1 

COMMONWEALTH   OF  MASSACHUSETTS. 

Sis  Mccelleyicy  ,  Oovemor  of  the  Com" 

monwealthy  to  ,  and  the  Sheriffs, 

Deputy  Sheriffs,  District  Police,  and  other  officers  of  and 
in  the  several  cities  and  counties  of  this  Commonioealth. 

Whereas,  it  has  been  represented  to  me  by  the  Grovernor  of  the 

of  that 

stand     charged  with  the  crime  of 
,  which  he  certifies  to  be     crime 
under  the  laws  of  said  ,  committed  in  the  County 

of  in  said  ,  and  that  ha     fled 

from  the  justice  of  said  ,  and  ha     taken  refuge  in 

this  Commonwealth,  and  the  said  Governor  of  the  of 

having,  in  pursuance  of  the  Constitution  and 
laws  of  the  United  States,  demanded  of  me  that  I  shall  cause  the 
said 

to  be  arrested  and  delivered  to  , 

who  duly  authorized  to  receive  into  his  custody,  and 

convey  back  to  the  said  of  ; 

And  whereas  the  said  representation  and  demand  is  accompanied 
by  ,  whereb}^  the  said 

shown  to  have  been  duly  charged  with  the 
said  crime     ,  and  with  having  fled  from  said  of 
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,  and  taken  refuge  in  this  Commonwealtli, 
which         dulj  certified  by  the  said  Governor  of 
to  be  authentic  and  dulv  authenticated  ; 

Wherefore,  3'ou  arc  required  to  arrest  and  secure  the  said 

,  wherever  may  be  found  within 

this  Commonwealth,  and  afford  such  opportunity  to  sue  out  a 

writ  of  habeas  corpus  as  is  prescribed  b}'^  the  laws  of  this  Common- 
wealth, and  to  thereafter  deliver  into  the  custodj'  of  the  said 

,  to  be  taken  back  to 
the  said  of  ,  from  which  fled, 

pursuant  to  the  said  requisition ;  all  of  which  shall  be  without  charge 
to  this  Commonwealth ;  and  also  to  return  this  waiTant  and  make 
return  to  the  Secretary  of  the  Commonwealth,  within  thirt}'  daj's 
from  the  date  hereof,  of  all  your  proceedings  had  thereunder,  and 
of  all  facts  and  circumstances  relating  thereto. 

In  witness  whereof,  I  have  hereunto  signed  my  name  and  caused 
the  Seal  of  the  Commonwealth  to  be  affixed,  this  day  of 

in  the  year  of  our  Lord  one  thousand  eight  hundred 
and 

By  his  Excellency  the  Governor, 


Secretary  of  the  CommonweaUk, 

COMMONWEALTH    OF    MASSACHUSETTS. 

I, ,  Governor  of  the  Commonwealth  of  Massa- 
chusetts, do  hereb}*  certifj'  that  I  have  this  day  of  , 
18  ,  honored  the  requisition  of  the  Governor  of  ,  for 
the  surrender  of  ,  fugitive  fh)m  the  justice  of 
said  last  named  ,  and  have  issued  a  wairant  for 
deliver}'  to  ,  agent  of  said  of  , 
whose  authority  to  receive  said  fugitive     is  annexed  hereto. 

In  witness  whereof  I  have  hereunto  signed  my  name  and  caaeed 
the  Seal  of  the  Commonwealth  to  be  affixed,  at  the  Capitol  in  Bos- 
ton, this  day  of  ,  in  the  year  of  our  Lord  one 
thousand  eight  hundred  and 

By  his  Excellency  the  Governor, 


Secretary  of  the  ComnumweaUkm 
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MICHIGAN. 

Section  9620.  The  Governor  of  this  State  maj',  in  any  case 
anthorized  b}'  the  Constitution  and  laws  of  the  United  States, 
appoint  agents  to  demand  of  the  executive  authority  of  any  other 
State  or  Territory,  or  fix)ra  the  executive  authorit}'  of  any  foreign 
government,  any  fugitive  f^om  justice,  or  any  person  charged  with 
treason ;  and  the  accounts  of  the  agents  appointed  for  that  purpose 
shall,  unless  otherwise  directed  by  the  Governor,  be  andited  by  the 
Auditor-General,  and  paid  out  of  the  State  treasury. 

Sect.  9621.  Whenever  a  demand  shall  be  made  upon  the  Gov- 
ernor of  this  State  by  the  Governor  of  any  other  State  or  Territory 
in  any  case  authorized  by  the  Constitution  and  laws  of  the  United 
States,  for  the  delivery  over  of  any  person  charged  in  such  State 
or  Territory  with  treason,  felony,  or  an}'  other  crime,  and  there 
shall  be  produced  with  such  demand  a  copy  of  the  indictment  found 
or  information  filed,  or  affidavit,  or  complaint  made  before  a  magis- 
trate of  the  State  or  Territory  demanding,  cha)*ging  the  person  so 
demanded  with  having  committed  treason,  felony,  or  other  crime 
within  such  State  or  Territory*,  dul}'  certified  as  authentic  by  the 
Governor  or  chief  magistrate  of  the  State  or  Territory  from  whence 
the  person  so  charged  fled,  with  due  proof  of  the  fleeing,  it  shall  be 
the  duty  of  the  Governor  of  this  State  to  issue  an  order  or  warrant 
to  the  sherifl"  of  the  county  in  which  such  person  so  charged  ma}' 
be  found,  commanding  him  to  forthwith  arrest  such  alleged  fugitive 
and  to  deliver  him  to  the  duly  authorized  agent  appointed  b}'  the 
executive  authorit}'  making  such  demand  to  receive  him  and  remove 
him  to  the  proper  place  for  prosecution.  But  the  said  sheriff,  while 
the  alleged  fugitive  is  in  his  custody,  and  before  delivering  him  up 
to  the  agent  of  the  demanding  State,  shall  afford  him  ever}'  proper 
facility  to  enable  him  to  have  a  Judicial  examination  if  he  desires 
it,  by  habeas  corptca  or  otherwise,  to  ascertain  whether  the  demand 
and  arrest  have  been  made  conformably  to  the  requirements  of  law, 
so  that  such  person  if  he  ought  not  to  be  delivered  up  may  be  duly 
discharged,  and  the  Attorney-General,  when  required  by  the  Gov- 
ernor, shall  forthwith  investigate  the  grounds  of  demand,  and  re- 
port to  the  Governor  all  material  facts  which  may  come  to  his 
knowledge,  as  to  the  situation  and  circumstances  of  the  person  so 
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demanded,  and  especially  whether  he  is  held  in  custody,  or  is  under 
recognizance  to  answer  for  any  offence  against  the  laws  of  this 
State,  or  of  the  United  States,  or  by  virtue  of  any  civil  process, 
and  also  whether  such  demand  was  made  conformably  to  law,  so 
that  such  person  ought  to  be  delivered  up. 

Sect.  9622.  If  the  Governor  shall  be  satisfied  that  the  demand 
is  conformable  to  law,  and  ought  to  be  complied  with,  he  shall 
issue  his  warrant,  under  the  seal  of  the  State,  authorizing  the 
agents  who  make  such  demand,  either  forthwith,  or  at  such  time 
as  shall  be  designated  in  the  warrant,  to  take  and  transport  such 
person  to  the  line  of  this  State,  at  the  expense  of  such  agents,  and 
shall  also  by  such  warrant  require  the  civil  officers  within  this 
State  to  afford  all  needful  assistance  in  the  execution  thereof. 

Sect.  9623.  Whenever  any  i^erson  shall  be  found  within  this 
State,  charged  with  any  offence  committed  in  an}*  other  State  or 
Territory,  and  liable  by  the  Constitution  and  laws  of  the  United 
States  to  be  delivered  over  upon  the  demand  of  the  Governor  ot 
such  other  State  or  Territory,  any  court  or  magistrate  authorized 
to  issue  warrants  in  criminal  cases,  may,  upon  complaint  on  oath, 
setting  forth  the  offence,  and  such  other  matters  as  are  necessary 
to  bring  the  case  within  the  provisions  of  law,  issue  a  warrant  to 
bring  the  person  so  charged  before  the  same  or  some  other  court 
or  magistrate,  within  this  State,  to  answer  to  such  complaint  as  in 
other  cases. 

Sect.  9624.  If,  upon  the  examination  of  the  peraon  chained,  it 
shall  appear  to  the  court  or  magistrate  that  there  is  reasonable 
cause  to  believe  that  .the  complaint  is  true,  and  that  such  person 

s 

may  be  lawfully  demanded  of  the  Governor,  he  shall,  if  not  charged 
with  a  capital  crime,  or  with  murder  in  the  first  degree,  be  required 
to  recognize,  with  sufficient  sureties,  in  a  I'easonable  sum,  to  ap- 
pear before  such  court  or  magistrate  at  a  future  day,  allowing  a 
reasonable  time  to  obtain  the  warrant  of  the  Governor,  and  to 
abide  the  order  of  such  court  or  mc^strate  in  the  premises. 

Sect.  9625.  If  such  person  shall  not  recognize,  or  if  he  shall  be 
charged  with  a  capital  crime,  or  with  the  crime  of  murder  in  the 
first  degree,  he  shall  be  committed  to  prison,  and  there  detained 
until  such  day,  in  like  manner  as  if  the  offence  charged  had  been 
committed  within  this  State;  and,  if  the  person  so  recognizing 
shall  fail  to  appear  according  to  the  condition  of  his  recognizance, 
he  shall  be  defaulted,  and  the  same  proceedings  shall  be  had  as  in 
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the  case  of  other  recognizances  entered  into  before  such  ooart  or 
magistrate. 

Sect.  9626.  If  the  person  so  recognized  or  committed  shall 
appear  before  the  coart  or  magistrate  upon  the  day  ordered,  he 
shall  be  discharged,  unless  he  shall  be  demanded  by  some  person 
authorized  by  the  warrant  of  the  Goyernor  to  receive  him,  or  unless 
the  court  or  magistrate  shall  see  cause  to  commit  him,  or  to  require 
him  to  recognize  anew  for  his  appearance  at  some  other  day ;  and 
if,  when  ordered,  he  shall  not  so  recognize,  he  shall  be  committed 
and  detained  as  before;  Provided^  that  whether  the  person  so 
charged  shall  be  recognized,  committed,  or  dischai*ged,  any  person 
authorized  by  the  warrant  of  the  Governor,  may,  at  all  times,  take 
him  into  custody^  and  the  same  shall  be  a  discharge  of  the  recog- 
nizance, if  any,  and  shall  not  be  deemed  an  escape. 

Sect.  9627.  The  complainant  in  any  such  case  shall  be  answer- 
able for  all  the  actual  costs  and  charges,  and  for  the  support  in 
prison  of  any  person  so  committed,  to  be  paid  weekly,  or  otherwise, 
as  may  be  ordered  by  the  court  or  magistrate ;  and,  if  the  charge 
for  his  support  in  prison  shall  not  be  so  paid,  the  Jailer  maj*,  on  the 
failure  of  the  complainant,  discharge  such  person  fh)m  his  impris- 
onment. 

[HowelPs  Annotated  Statutes  of  Michigan,  1882,  title  zl.  chap.  338, 
pp.  2313,  2314.J 

The  rules  governing  applications  for  requisitions  adopted  by  the 
Interstate  Conference,  1887,  are  in  force  in  Michigan,  with  a  few 
slight  modifications. 

FORMS. 

[iVb.  1.  —  Jiequisition,'] 

STATE    OF    MICHIGAN. 

ExECurrvE  DEPAimiEiiT. 

___ ,  Oovemor  in  and  over  the  JStcUe  of  liRchigan,^  to 


the  Oovemor  of  the  of 

Whereas,  it  appears  by  which         hereunto 

annexed,  and  which  I  certify  to  be  authentic  and  duly  authenticated^ 
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in  accordance  with  the  laws  of  this  State,  that 

stand    charged  with  the 
crime  of  ,  which  I  certify  to  be 

crime        nnder  the  laws  of  this  State,  committed  in  the  County  of 

in  this  State,  and  it  having  been  represented  to 
me  that  he  ha  fled  from  the  jastice  of  this  State  and  may 
have  taken  refuge  in  the  of  ; 

Now  therefore,  pursuant  to  the  provisions  of  the  Constitutioo 
and  the  laws  of  the  United  States,  in  such  case  made  and  provided, 
I  do  hereby  require  that  the  said 

be  apprehended  and  delivered  to 

,  who         hereby 
authorized  to  receive  and  convey  to  the  State  of  Michigan, 

there  to  be  dealt  with  according  to  law.     The  State  to  be  liable 
for  no  expense  incurred  in  the  pursuit  and  arrest  of  said  fugitive  . 
In  witness  whereof,  I  have  hereunto  signed  my  name  and  caused 
the  Great  Seal  of  the  State  to  be  affixed  at  the  Capitol  in  the  city 
of  Lansing,  this  day  of  ,  in  the  year  of 

our  Lord  one  thousand  eight  hundred  and  ninety- 


By  the  Governor, 


Secretary  of  State. 


[No.  2.  —  Agenfs  Warrant.'] 

STATE  OF  MICHIGAN. 

Executive  Department. 

,  Governor  in  and  over  the  State  of  Michigan^  to 

all  to  whom  these  Presents  shall  come,  greeting. 

Enow  ye,  that  I  have  authorized  and  empowered,  and  by  these 
presents  do  authonze  and  empower 
to  take  and  receive  from  the  proper  authorities  of  the  State  of 

,     fugitive    from  justice  fk*om  the  State  of  Michigan, 
and  convey  to  the  said  State  of  Michigan,  there  to  be  dealt 

with  according  to  law.    The  State  to  be  liable  for  no  expense 
incurred  in  the  pursuit  and  arrest  of  said  fugitive  . 
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In  testimony  whereof,  I  have  hereunto  set  my  hand,  and  caused 
the  great  Seal  of  the  State  of  Michigan  to  be  hereunto  affixed  at 
Lansing,  this  day  of  ,  in  the  year  of 

our  Lord  one  thousand  eight  hundred  and  ninety- 


By  the  Governor, 


9 
Secretary  of  State, 


INb.  3.  — Rendition  Warrant.'] 

STATE  OF  MICfflGAN. 

Executive  Department. 

,  Governor  in  and  over  the  State  of  Michigan^  to 

the  Sheriff  of  the  County  of  and  the  Sheriffsy 

Under  Sheriffs  and  other  officers  of  and  in  the  several  cities 
and  counties  of  this  State. 

Whereas,  it  has  been  represented  to  me  by  the  Governor  of  the 
of  ,  that 

stand     charged  with  the  crime  of 
,  which  he  certifies  to  be  crime 

under  the  laws  of  said  ,  committed  in  the  County  of 

in  said  ,  and  that    he    ha      taken 

refhge  in  the  State  of  Michigan ;  and  the  said  Governor  of 

having,  in  pursuance  of  the  Constitution  and  laws  of  the 
United  States,  demanded  of  me  that  I  shall  cause  the  said 

to  be  arrested 

and  delivered  to  ,  who  is  dulj'  authorized  to 

receive  into  his  custody  and  convey  back  to  the  said 

of  ; 

And  whereas,  the  said  representation  and  demand  is  accompanied 

by  ,  whereby  the  said 

shown  to  have  been  duly  charged  with  the  said  crime,  and  with 
having  fled  from  said  and  taken  refuge  in  the  State 

of  Michigan,  which  ,  duly  certified  by  the  said 

Governor  of  to  be  authentic  and  dulv  authenticated ; 

Wherefore,  you  are  required  to  arrest  and  secure  the  said 

wherever 
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may  be  found  within  this  State,  and  afford  such  opportunitj 

to  sae  out  a  writ  of  habeas  corpus  as  is  prescribed  by  the  laws  of 
this  State,  and  to  thereafter  deliver  into  the  custodj^  of  the 

said  ,  to  be  taken  back  to  the  said 

from  which  fled,  pursuant  to  the  said  requisition,  the 

said  paying  all  proper  costs  and  fees  for  the 

arrest,  detention,  and  delivery  of  the  said  fugitive. 

You  will  also  return  this  warrant  and  make  return  to  the  Gov- 
ernor of  this  State  within  thirty  days  from  the  date  hereof  of  all 
your  proceedings  had  thereunder  and  of  all  facts  and  circumstances 
relating  thei*eto. 

Given  under  my  hand,  and  the  Great  Seal  of  the  State,  at  the 
Capitol  in  the  city  of  Lansmg,  this  daj'  of 

,  in  the  year  of  our  Lord  one  thousand  eight  hundred  and 
ninety- 


By  the  Governor, 


Secretary  of  State. 


>  ss. 


State  of  Michigan, 
County  of 

I, ,  sheriff  of  County,  in  said  State 

of  Michigan,  do  hereby  certify  and  return  Uiat  pursuant  to  the  re- 
quirements of  the  annexed  warrant,  I  did  on  the  day  of 
,18  ,  at  the  ,  in  the  Count}'  of  , 
arrest  ,  the  alleged  fugitive  therein  named 
and  ,  he  not  having  demanded  a  judicial 
examination  of  said  proceedings  for  which  I  afforded  proper 
facility  ,  I  delivered  to  ,  the  duly 
authorized  agent  appointed  by  executive  authority  to  receive 
and  remove            to  the  State  of                       for  prosecution. 

Dated  this  day  of  ,  a.  d.  189  . 

,  Sheriff. 

[The  sheriff  should  make  return  of  his  doings  by  virtue  of  the 
writ  to  the  office  of  Secretary  of  State  at  Lansing,  and  the  warrant 
with  the  certificate  and  return  attached  should  be  filed  therein.] 
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[JVb.  4.  —  Authority  to  Foreign  Agenti 

STATE  OF  MICHIGAN. 
Executive  Department. 

,  Governor  in  and  over  the  State  of  JUtchigan,  to 

,  Agent  of  the  State  of 

Whsbeas,  the  Governor  of  the  State  of  has  bj 

letters  ander  his  hand,  and  made  patent  by  the  Great  Seal  of  the 
said  State,  represented  to  me  that  one 

has  been  guilty  of  a  certain  crime,  hereinafter  moi*e  particularly  set 
forth,  against  the  laws  of  said  State,  and  that  said 

is  duly  charged  in  said  State,  under  the  laws 
thereof,  with  said  crime ;  and  that  said 

has  fled  from  justice  in  said  State,  and  taken  refuge  in  the  State  of 
Michigan.    And  it  further  appearing  satisfactorily  to  me  that  said 

has  committed  said  crime  as  so  repre- 
sented, and  that  he  is  a  fugitive  who  has  fled  from  the  justice  of  the 
said  State  of  ,  to  the  State  of  Michigan ; 

And  whereas,  the  said  Governor  of  the  said  State  of 

has,  by  the  said  letters,  in  pursuance  of  the  Constitution 
and  laws  of  the  United  States,  demanded  of  me  the  deliver}'  up,  as 
a  fugitive  fVom  justice,  as  aforesaid,  to  be  removed  to  the  said 
State,  the  said  ,  to  the  custody  of 

,  agent  of  the  said  State,  who,  as  b}-  said 
letters  is  represented  to  me,  is  duly  appointed  and  authorized;  as 
agent  of  the  said  State,  to  receive  the  said 

,  and  him  to  remove  to  the  said  State  of  ; 

And  whereas,  the  said  Governor  of  the  State  of 
has  moreover  produced  before  me,  certified  as  authentic  by  him, 
under  his  hand  and  the  Great  Seal  of  the  State  aforesaid 

,  charging 'the  said  with 

the  crime  of  ,  by  him  committed,  in  the  County  of 

,  in  said  State,  against  the  laws  thereof; 
These  are,  therefore,  in  the  name  of  the  people  of  the  State  of 
Michigan,  to  authorize  and  empower  3*ou,  whenever  he  can  be 
found,  if  within  the  limits  of  the  State  of  Michigan,  to  receive  and 
take  from  the  proper  authorities  thereof,  the  body  of  the  said 

,  and  him  to  transport  to  the  line  of  the 
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State  of  Michigan,  at  3'our  own  expense,  in  order  that  he  ma}*  be 
removed  to  the  said  State  of  ,  there  to  answer  to 

the  charge  made  against  him,  as  aforesaid. 

And  all  sheriffs,  constables,  and  other  civil  officers  of  the  State 
of  Michigan  are  hereby  commanded  and  required  to  afford  all 
needful  assistance  in  the  execution  of  this  warrant,  when  thereto 
requested  by  said  agent,  at  the  expense  of  said  agent. 

In  testimony  whereof,  I  have  hereunto  set  mj*  hand,  and  caused 
the  Great  Seal  of  the  State  of  Michigan  to  be  hereunto  affixed  at 
Lansing,  this  day  of  ,  in  the  year  of 

our  Lord  one  thousand  eight  hundred  and  ninet}*- 


By  the  Governor, 


Secretary  of  State, 


MINNESOTA. 

DEMANDING  FUGITIVES  FROM  JUSTICE. 

1.  Agents  to  demand  Fagitives,  how  Appointed;  Expenses 
how  paid.  —  The  Governor  may,  in  any  case  authorized  bj*  the 
Constitution  and  laws  of  the  United  States,  appoint  agents  to  de- 
mand of  the  executive  authority  of  any  State  or  Temtory,  anj*  fbgi- 
tive  from  justice,  or  any  person  charged  with  felony  or  any  other 
crime,  in  this  State ;  and  whenever  an  application  is  made  to  the 
Governor  /or  that  purpose,  the  Attornej'-General,  when  required  by 
the  Governor,  shall  forthwith  investigate,  or  cause  to  be  investi- 
gated by  any  county  attorney,  the  grounds  of  such  application,  and 
report  to  the  Governor  all  material  circumstances  which  ma}'  come 
to  his  knowledge,  with  an  abstract  of  the  evidence,  and  his  opinion 
as  to  the  expediency  of  the  demand ;  and  the  accounts  of  the  agents 
appointed  for  such  purpose  shall,  in  all  cases,  be  audited  by  the 
Governor,  and  paid  from  the  State  treasury.  Provided^  however^ 
that  the  Governor  when  issuing  his  warrant  shall  deliver  the  same 
to  the  sheriff  or  some  other  public  officer  of  any  county  in  this 
State,  and  such  officer,  upon  receipt  of  such  warrant,  shall  have 
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power  to  arrest  and  detain  in  his  custody  the  person  whose  sur- 
render is  demanded ;  but  no  such  person  arrested  upon  such  war- 
rant shall  be  delivered  to  the  agent  designated  therein,  or  to  any 
other  person,  until  the  person  so  arrested  and  whose  surrender  is 
demanded  shall  be  notified  of  the  demand  made  for  his  surrender, 
and  of  the  nature  of  the  criminal  charge  made  against  him,  and 
not  until  he  has  had  an  opportunity  to  apply  for  a  writ  of  habeas 
corpus^  if  he  claims  such  right  of  the  officer  making  the  arrest. 
When  such  writ  is  applied  for,  notice  thereof  and  of  the  time  and 
place  of  the  hearing  thereon  shall  be  given  to  the  Attorney-General 
or  other  prosecuting  officer  of  the  judicial  district  in  which  the 
arrest  is  made.  Any  sheriff  or  other  officer  making  such  arrest, 
who  shall  deliver  over  to  the  agent  named  in  such  warrant,  or  to 
any  other  person,  for  extradition,  the  person  so  in  his  custodj* 
under  such  warrant,  without  having  complied  with  the  provisions 
of  this  Act,  shall  upon  conviction  thereof  l)e  fined  in  any  sum  not 
exceeding  one  thousand  dollars,  or  imprisoned  in  the  common  jail 
of  the  county  not  exceeding  six  months,  or  be  subject  to  both  fine 
and  imprisonment  at  the  discretion  of  the  coui*t  (Laws  1879, 
chap.  44,  par.  1.) 

[Changes  in  the  General  Statutes  of  1878,  effected  by  the  General  Laws 
of  1879  and  1881;  published  1883,  p.  HI.] 

2.  Demand  from  another  State;  Proceedings;  Warrant  of 
Extradition.  —  When  a  demand  is  made  upon  the  Governor  by  the 
executive  of  any  State  or  Territory,  in  an}*  case  authorized  by  the 
Constitution  and  laws  of  the  United  States,  for  the  delivery  over  of 
any  person  charged  in  such  State  or  Territory  with  treason,  felony, 
or  any  other  crime,  the  Attornej'-General,  when  required  by  the 
Governor,  shall  forthwith  investigate  the  ground  of  such  demand, 
or  cause  the  same  to  be  investigated  by  any  county  attorney,  and 
report  to  the  Governor  all  material  facts  which  may  come  to  his 
knowledge  as  to  the  situation  and  circumstances  of  the  person  so 
demanded,  especially  whether  he  is  held  in  custody,  or  is  under 
recognizance,  to  answer  for  any  offence  against  the  laws  of  the 
Stat«  or  of  the  United  States,  and  also  whether  such  demand  is 
made  according  to  law,  so  that  such  person  ought  to  be  delivered 
up ;  and  if  the  Governor  is  notified  that  such  demand  is  conform- 
able to  law,  and  ought  to  be  complied  with,  he  shall  issue  his  war- 
rant, under  the  seal  of  the  State,  authorizing  such  person  as  he 
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State  of  Michigan,  at  3'our  own  expense,  in  order  that  he  ma}-  be 
i*enioved  to  the  said  State  of  ,  there  to  answer  to 

the  charge  made  against  him,  as  aforesaid. 

And  all  sheriffs,  constables,  and  other  civil  offieera  of  the  State 
of  Michigan  are  hereby'  commanded  and  required  to  affoi*d .  all 
needful  assistance  in  the  execution  of  this  warrant,  when  thereto 
requested  by  said  agent,  at  the  expense  of  said  agent. 

In  testimony  whereof,  I  have  hereunto  set  m}*  hand,  and  caused 
the  Great  Seal  of  the  State  of  Michigan  to  be  hereunto  aflQxed  at 
Lansing,  this  day  of  ,  in  the  j^ear  of 

our  Lord  one  thousand  eight  hundred  and  ninetj*- 


Bj'  the  Governor, 


1 
Secretary  of  State. 


MINNESOTA. 

DEMANDING  FUGITIVES  FROM  JUSTICE. 

1.  Agents  to  demand  Fugitives,  how  Appointed;  Expenses 
how  paid.  —  The  Governor  may,  in  any  case  authorized  b}'  the 
Constitution  and  laws  of  the  United  States,  appoint  agents  to  de- 
mand of  the  executive  authority  of  any  State  or  Territory,  an}'  fugi- 
tive from  justice,  or  any  person  charged  with  felony  or  any  other 
crime,  in  this  State ;  and  whenever  an  application  is  made  to  the 
Governor  for  that  purpose,  the  Attornej-General,  when  required  by 
the  Governor,  shall  forthwith  investigate,  or  cause  to  be  investi- 
gated by  any  county  attorney,  the  grounds  of  such  application,  and 
report  to  the  Governor  all  material  circumstances  which  ma}-  come 
to  his  knowledge,  with  an  abstract  of  the  evidence,  and  his  opinion 
as  to  the  expediency  of  the  demand  ;  and  the  accounts  of  the  agents 
appointed  for  such  purpose  shall,  in  all  cases,  be  audited  by  the 
Governor,  and  paid  from  the  State  treasury.  Provided^  however^ 
that  the  Grovernor  when  issuing  his  warrant  shall  deliver  the  same 
to  the  sheriff  or  some  other  public  officer  of  any  county  in  this 
State,  and  such  officer,  upon  receipt  of  such  warrant,  shall  have 
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power  to  arrest  and  detain  in  his  custody  the  person  whose  sur- 
render is  demanded ;  but  no  such  person  arrested  upon  such  war- 
rant shall  be  delivered  to  the  agent  designated  therein,  or  to  any 
other  person,  until  the  person  so  arrested  and  whose  surrender  is 
demanded  shall  be  notified  of  the  demand  made  for  his  surrender, 
and  of  the  nature  of  the  criminal  charge  made  against  him,  and 
not  until  he  1ms  had  an  oppoi-tunity  to  apply  for  a  writ  of  habeas 
corpus^  if  he  claims  such  right  of  the  officer  making  the  arrest. 
When  such  writ  is  applied  for,  notice  thereof  and  of  the  time  and 
place  of  the  hearing  thereon  shall  be  given  to  the  Attorne^'-General 
or  other  prosecuting  officer  of  the  judicial  district  in  which  the 
arrest  is  made.  Any  sheriff  or  other  officer  making  such  arrest, 
who  shall  deliver  over  to  the  agent  named  in  such  warrant,  or  to 
any  other  person,  for  extradition,  the  person  so  in  his  custod}- 
nnder  such  warrant,  without  having  complied  with  the  provisions 
of  this  Act,  shall  upon  conviction  thereof  l>e  fined  in  any  sum  not 
exceeding  one  thousand  dollars,  or  imprisoned  in  the  common  jail 
of  the  county  not  exceeding  six  months,  or  be  subject  to  both  fine 
and  imprisonment  at  the  discretion  of  the  court  (Laws  1879, 
chap.  44,  par.  1.) 

[Changes  in  the  Greneral  Statutes  of  1878,  effected  by  the  General  Laws 
of  1879  and  1881;  published  1883,  p.  111.] 

2.  Demand  from  another  State;  Proceedings;  Warrant  of 
Bztradition.  —  When  a  demand  is  made  upon  the  Governor  by  the 
executive  of  any  State  or  Territory,  in  an}*  case  authorized  by  the 
Constitution  and  laws  of  the  United  States,  for  the  delivery-  over  of 
any  person  charged  in  such  State  or  Territorj-  with  treason,  felony, 
or  any  other  crime,  the  Attorney-General,  when  required  by  the 
Governor,  shall  forthwith  investigate  the  ground  of  such  demand, 
or  cause  the  same  to  be  investigated  by  any  countj^  attorney,  and 
report  to  the  Governor  all  material  facts  which  may  come  to  his 
knowledge  as  to  the  situation  and  circumstances  of  the  person  so 
demanded,  especially  whether  he  is  held  in  custody,  or  is  under 
recognizance,  to  answer  for  any  offence  against  the  laws  of  the 
Stat«  or  of  the  United  States,  and  also  whether  such  demand  is 
made  according  to  law,  so  that  such  person  ought  to  be  delivered 
up ;  and  if  the  Governor  is  notified  that  such  demand  is  conform- 
able to  law,  and  onght  to  be  complied  with,  he  shall  issue  his  war- 
rant, under  the  seal  of  the  State,  authorizing  such  person  as  he 
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shall  name  therein,  either  forthwith  or  at  the  time  designated  by 
the  warrant,  to  take  and  transport  the  person  so  demanded  to  the 
line  of  the  State,  at  the  expense  of  the  State  oif  Territorj*  in  whofie 
name  such  peraon  ma^*  have  been  demanded,  and  to  deliver  over 
such  person,  at  the  line  of  the  State,  to  the  agent  of  the  State  or 
Territory  making  such  demand ;  and  shall  also,  b}*  such  warranty 
require  the  civil  officers  within  this  State  to  afford  all  needfiil  as- 
sistance in  the  execution  thereof.  (As  amended  1874,  chap.  15, 
par.  1.) 

3.  Fugitive  from  another  State  may  be  Arrested,  when ;  Pro- 
ceedlngB.  —  Whenever  any  person  is  found  within  this  State, 
charged  with  any  offence  committed  in  any  State  or  Territory, 
and  liable  by  the  Ck>nstitution  and  laws  of  the  United  States  to 
be  delivered  over  upon  the  demand  of  the  executive  of  such  State 
or  Territory,  anj'  court  or  magistrate  authorized  to  issue  warrants 
in  criminal  cases  may,  upon  complaint  under  oath,  setting  forth  the 
offence,  and  such  other  matters  as  are  necessaiy  to  bring  the  case 
within  the  provisions  of  law,  issue  a  warrant  to  bring  the  person  so 
charged  before  the  same,  or  some  other  court  or  magistrate  within 
the  county  where  such  person  is  found.     (14  M.  385.) 

4.  May  give  Recognizance,  when;  Failure  to  Appear. — If, 
upon  examination  of  the  person  charged,  it  appears  to  the  court  or 
magistrate  that  there  is  reasonable  cause  to  Mieve  that  the  com- 
plaint is  true,  and  that  such  person  may  be  lawfully  demanded  of 
the  Governor,  he  shall,  if  the  offence  is  bailable,  be  required  to 
recognize  with  sufficient  sureties,  in  a  reasonable  sum,  to  appear 
before  such  court  or  magistrate  at  a  future  day,  allowing  a  reason* 
able  time  to  obtain  the  warrant  of  the  executive,  and  to  abide  the 
order  of  the  court  or  magistrate ;  and  if  such  person  shall  not  so 
recognize,  he  shall  be  committed  to  prison,  and  there  detained  until 
such  day,  in  like  manner  as  if  the  offence  charged  had  been  com- 
mitted within  this  State ;  and  if  the  person  so  recognizing  fails  to 
appear  according  to  the  condition  of  his  recognizance,  he  shall  be 
defaulted,  and  the  like  proceeding  shall  be  had  as  ill  case  of  other 
recognizances  entered  into  before  such  court  or  magistrate ;  but  if 
the  offence  is  not  bailable,  he  shall  be  committed  to  prison,  and 
there  detained  until  the  day  so  appointed  for  his  appearance  befofe 
the  court  or  magistrate. 

5.  Shall  ibe  Discharged,  when.  —  If  the  person  so  recognized  or 
committed  appears  before  the  court  or  magistrate  npon  the  day 
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ordered,  he  shall  be  discharged  unless  he  is  demanded  by  some 
person  authorized  by  the  warrant  of  the  executive  to  receive  him, 
or  unless  the  court  or  magistrate  sees  cause  to  commit  him.  or  to 
require  him  to  recognize  anew,  for  his  appearance  at  some  other 
day ;  and  if  wben  ordered,  he  shall  not  so  recognize,  he  shall  be 
committed  and  detained  as  before  provided ;  whether  the  person  so 
discharged  is  recognized,  committed,  or  discharged,  any  person 
authorized  by  the  warrant  of  the  executive  may  at  all  times  take 
him  into  custody,  and  the  same  is  a  discharge  of  the  recognizance, 
if  an}',  and  shall  not  be  deemed  an  escape. 

6.  Complainant  liable  for  Ezpenseaj  Discharge  on  Failure  to 
Pay.  —  The  complainant  in  such  case  shall  be  answerable  for  the 
actual  costs  and  charges,  and  for  the  suppoil  in  prison  of  any  per- 
son so  committed,  and  shall  advance  to  the  jailer  one  week's  board 
at  the  time  of  commitment,  and  so  from  week  to  week  so  long  as 
such  persons  shall  remain  in  jail ;  and  if  he  fails  so  to  do,  the  jailer 
may  forthwith  discharge  such  person  fh)m  custody. 

7.  Conveying  Prisoners  through  this  State.  —  Any  person  who 
has  been  or  shall  be  convicted  of  or  charged  with  any  crime,  in  any 
other  State  or  Territory  of  the  United  States,  and  who  shall  be 
lawfully  in  the  custody  of  any  officer  of  the  State*  or  Territory 
where  such  offence  is  claimed  to  have  been  committed,  may  be  by 
said  officer  conveyed  from  and  through  this  State,  for  which  pur- 
pose said  officer  shall  have  all  the  powers  in  regard  to  the  control 
and  custody  of  said  prisoner,  that  an  officer  of  this  State  has  over 
a  prisoner  in  his  charge.     (1877,  chap.  104,  par.  1). 

[Statutes  of  Minnesota,  1878,  pp.  926-928.] 


APPLICATION  FOR  REQUISITIONS. 

STATE   OF    MINNESOTA. 
Executive  Department. 

St.  Paul,  ,  189 


Dear  Sir,  —  The  following  rules,  having  been  adopted  by  the* 
Interstate  Extradition  Conference,  lately  held  at  the  citj  of  New 
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Tork,  are  submitted  for  jour  guidance  in  making  applications  for 
requisitions. 

The  application  must  1>e  made  by  the  district  or  prosecuting 
attorney  for  the  county  or  district  in  which  the  offence  was  com- 
mitted, and  must  be  in  duplicate  original  papers  or  certified  copies 
thereof.  The  following  must  appear  by  the  certificate  of  the  dis- 
trict or  prosecuting  attorney  :  — 

A.  The  full  name  of  the  person  for  whom  extradition  is  asked, 
to  be  properly  spelled  in  Roman  capital  letters,  for  example: 
JOHN   DOE,  and  the  name  of  the  agent  proposed. 

B.  That  in  bis  opinion  the  ends  of  public  Justice  require  that 
the  alleged  ciiminal  be  brought  to  this  State  for  trial  at  the  public 
expense. 

C.  That  he  believes  he  has  sufficient  evidence  to  secure  the 
conviction  of  the  fugitive. 

D.  That  the  person  named  as  agent  is  a  proper  person,  and 
that  he  has  no  private  interest  in  the  arrest  of  the  fugitive. 

£.  If  there  has  been  any  former  application  for  requisition  for 
the  same  person,  growing  out  of  the  same  transaction,  it  must 
be  so  stated,  with  an  explanation  of  the  reason  for  the  second 
requisition,  together  with  the  date  of  such  application  as  near  as 
may  be. 

F.  If  the  fugitive  is  known  to  be  under  either  civil  or  criminal 
arrest  in  the  State  or  Territory  to  which  Ij^e  is  alleged  to  have  fled, 
the  fact  of  such  arrest  and  the  nature  of  the  proceedings  on  which 
it  is  based  must  be  stated. 

G.  That  the  application  is  not  made  for  the  purpose  of  enforcing 
the  collection  of  a  debt,  or  for  any  private  purpose  whatever,  and 
that  if  the  requisition  applied  for  be  granted  the  criminal  proceed- 
ings shall  not  be  used  for  anj'  of  said  objects. 

H.  The  nature  of  the  crime  charged,  with  a  reference,  when  prac- 
ticable, to  the  particular  statute  defining  and  punishing  the  same. 

I.  If  the  offence  charged  is  not  of  recent  occurrence,  a  satisfactory 
reason  must  be  given  for  the  dela}-  in  making  the  application. 

(1)  In  all  cases  of  ft'aud,  false  pretences,  embezzlement,  or  for- 
gery, when  made  a  crime  by  the  common  law  or  any  penal  code  or 
statute,  an  affidavit  of  the  principal  complaining  witness  or  inform- 
ant that  the  application  is  made  in  good  faith,  for  the  sole  purpose 
^of  punishing  the  accused,  and  that  he  does  not  desire  or  expect  to 
use  the  prosecution  for  the  purpose  of  collecting  a  debt,  or  for  any 
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private  parpose,  and  will  not  directly  or  indirectly  use  the  same  for 
any  of  said  purposes,  shall  be  required,  or  a  sufficient  reason  must 
be  given  for  the  absence  of  such  affidavit 

(2)  Proof  by  affidavit  of  facts  and  circumstances  satisfying  the 
executive  that  the  alleged  criminal  has  fled  from  justice  of  the 
State,  and  is  in  the  State  on  whose  executive  the  demand  is  re- 
quested to  be  made,  must  be  given.  The  fact  that  the  alleged 
criminal  was  in  the  State  at  the  time  of  the  commission  of  the  of- 
fence and  is  now  in  the  State  upon  which  the  requisition  is  made, 
is  sufficient  evidence,  in  the  absence  of  other  proof,  that  he  is  a 
fugitive  fix)m  justice.  To  meet  the  requirements  of  some  States 
that  have  not  adopted  these  rules,  these  facts  should  appear  by 
affidavit,  and  the  fact  upon  which  the  affidavit  is  based,  that  the 
fugitive  is  now  in  such  State,  must  be  given  in  such  affidavit,  as 
that  affiant  has  received  letters  from  parties  advising  him  of  that 
fact,  or  has  conversed  with  parties  who  have  seen  the  fugitive  in 
such  State. 

(3)  If  an  indictment  has  been  found;  certified  copies  in  duplicate 
must  accompany  the  application. 

(4)  If  an  indictment  has  not  been  found  by  the  Grand  Jury, 
the  facts  and  circumstances  showing  the  commission  of  the  crime 
charged,  and  that  the  accused  perpetrated  the  same,  must  be  shown 
by  affidavits  'taken  before  a  magistrate  (a  notary  public  is  not  a 
magistrate  within  the  meaning  of  these  rules),  and  that  a  war- 
rant has  been  issued,  and  duplicate  certified  copies  of  the  same, 
together  with  the  returns  thereon,  if  any,  must  be  furnished  upon 
an  application. 

(5)  The  official  character  of  the  officer  taking  the  affidavits  or 
depositions,  and  of  the  officer  who  issued  the  warrants,  must  be 
duly  certified. 

(6)  Upon  the  renewal  of  an  application,  for  example,  on  the 
ground  that  the  fugitive  has  fled  to  another  State,  not  tiaving  been 
found  in  the  State  in  which  the  first  was  granted,  new  or  certified 
copies  of  papers,  in  confoimitj^  with  the  above  rules,  must  be 
furnished. 

(7)  In  the  case  of  any  person  who  has  been  convicted  of  any 
crime,  and  escapes  afler  conviction  or  while  serving  his  sentence, 
the  application  may  be  made  by  the  jailer,  sherifi*,  or  other  officer 
having  him  in  custody,  and  shall  be  accompanied  bj'  copies  of  the 
indictment  or  information,  record  of  conviction,  and  sentence  upon 
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which  the  person  is  held,  with  the  affidavit  of  such  person  having 
him  in  custody,  showing  such  escape,  with  the  circumstances  at- 
tending the  same. 

(8)  No  requisition  will  be  made  for  the  extradition  of  any  fugitive 
except  in  compliance  with  these  rules. 

In  addition  to  the  foregoing  rules,  the  following  suggestions  should 
be  observed :  — 

There  should  be  a  formal  application  addressed  to  the  executive 
of  this  State  by  the  county  attorney,  which  may  embrace  the  certi- 
ficate first  mentioned  in  the  foregoing  rules,  including  the  parai- 
graphs  "  A"  to  "  H,"  inclusive- 

The  affidavit  required  in  sub-division  (1),  paragraph  *'I,"  must 
be  made  by  the  principal  complaining  witness.  The  affidavit  re- 
quired in  sub-division  (2),  paragraph  '^  I,"  maj'  be  made  by  any 
person  having  knowledge  of  the  facts  therein  referred  to. 

The  affidavit  required  by  sub-division  (4)  should  be  made  by  the 
complaining  witness,  and  it  is  meant  that  the  facts  and  circum- 
stances shall  be  set  forth  with  more  particularity  than  in  the  com- 
plaint sworn  to  before  the  magistrate,  it  being  assumed  that  in  the 
absence  of  the  formal  act  of  the  grand  jury,  there  should  be  some 
evidence  upon  which  to  base  a  supposition  that  the  party  charged 
with  the  offence  is  guilty. 

These  various  affidavits  may  be  embodied  in  one  affidavit,  when 
made  by  the  complaining  witness,  and  the  facts  are  within  his 
knowledge. 

Great  care  should  be  taken  that  all  papers  are  properly  certified 
to,  and  accompanying  the  papers  should  be  a  certificate  of  the 
magistrate  before  whom  the  proceedings  are  pending,  tiiat  in  his 
opinion  all  parties  having  made  affidavits,  which  are  sent  with  the 
proceedings,  are  to  be  believed,  and  that  the  facts  therein  stated 
present  a  proper  case  for  a  requisition,  and  the  official  character  of 
the  magistrates  before  whom  affidavits  are  taken,  must  be  certified 
to  by  the  clerk  of  the  district  court  where  such  magistrate  is  not 
Judge  of  the  court  of  record. 

All  filings  and  endorsements  upon  the  original  papers  should  ap- 
pear upon  certified  copies,  and  the  certificate  should  show  that  thej 
are  not  only  copies  of  the  originals,  but  also  of  such  filings  and  en- 
dorsements. 

The  policj^  of  the  States  is  to  discourage  extradition  for  petty  of- 
fences, and  it  is  suggested  that  requisitions  be  not  asked  for  in  petty 
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offences,  as  thej  are  liable  to  be  refhsed  by  the  States  upon  whom 
the  demand  is  made. 

In  all  cases,  the  greatest  care  will  be  exercised  in  this  depart- 
ment to  ascertain,  bej^ond  a  doubt,  ttiat  the  object  in  seeking  the 
requisition  is  not  to  collect  a  debt,  or  to  afford  some  person  an  op- 
portunity to  travel  at  the  public  expense,  or  to  answer  some  other 
private  end,  and  if  a  requisition  shall  have  been  improperly  or  unad- 
visedly granted,  there  will  be  no  hesitation  in  promptly  revoking  it 

Requisitions  will,  as  a  general  thing,  be  granted  only  upon  the 
express  condition  inserted  in  the  warrant,  that  no  portion  of  the  ex- 
pense shall  fall  upon  the  State.  This  rule  will  be  waived  only  in 
extraordinary  cases,  although  the  expense  may  sometimes,  under 
the  rule,  be  imposed  upon  the  complainant  or  applicant. 

The  rule  requiring  duplicates  of  all  papers  includes  a  formal 
application  or  letter  of  the  county  attornej*. 

The  county  attorney  making  the  requisition  must  within  six 
months,  unless  sooner  requested,  after  it  is  issued,  make  a  full 
return,  accompanied  by  the  affidavit  of  the  gentleman  named  there- 
in, fally  stating  all  proceedings  had  thereunder  and  upon  the  in- 
dictment or  complaint  on  which  the  same  was  based. 

In  all  cases  of  extradition  where  the  fugitive  is  beyond  the  juris- 
diction of  the  United  States,  it  would  be  better  to  confer  at  once 
with  the  Attorney-General,  or  address  the  State  Department  at 
Washington,  which,  upon  request,  will  fhmish  a  copy  of  the  rules 
governing  United  States  extradition. 

It  should  be  borne  in  mind  that  the  rules  and  suggestions  herein 
contained  are  not  made  by  this  State,  for  compliance  by  officers  of 
this  State,  but  are  made  by  other  States,  and  must  be  complied 
with  by  officers  of  this  State  in  order  to  entitle  this  State  to  recog- 
nition upon  a  claim  for  extradition ;  therefore  a  strict  compliance 
with  these  rales  and  suggestions  will  be  required,  as  a  waiver  on 
the  pai*t  of  this  State  would  not  avail  when  the  proceedings  came 
to  be  tested  in  the  State  upon  which  the  demand  is  made. 

Very  respectfully, 

_  , 

GovertHKr. 
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MISSISSIPPL 

§  198.  It  shall  be  the  duty  of  the  Governor  of  this  State,  on 
demand  made  by  the  executive  authority  of  anj*  other  State,  Terri- 
tory, or  distiict,  for  any  person  charged,  on  affidavit  or  indictment^ 
in  such  other  State,  Territorj',  or  district,  with  a  criminal  oflTence 
(and  who  shall  have  fled  from  justice,  and  be  found  in  this  State), 
accompanied  with  a  copj'  of  such  affidavit  or  indictment,  certified  as 
authentic  by  such  executive  authority,  to  cause  such  offender  to  be 
arrested  and  delivered  up  to  th<^  authority  of  such  State,  Territorj", 
or  district,  for  removal  to  the  jurisdiction  having  cognizance  of 
such  offence,  upon  the  paj'ment  of  the  costs  and  expenses  conse- 
quent on  such  arrest ;  and  it  shall  be  the  duty  of  the  Governor,  in 
like  manner,  to  demand  and  receive  fbgitives  from  justice,  for 
offences  committed  in  this  State. 

§  3120.  Any  justice  of  the  peace,  or  other  conservator  of  the 
peace,  upon  complaint  on  oath  made  before  him,  or  on  other  satia- 
factor}'  evidence,  that  any  person  found  within  this  State  has  com- 
mitted treason,  felony,  or  other  crime,  in  some  other  State  or  Ter- 
ritory, and  has  fled  from  justice,  may  issue  a  warrant  for  the  arrest 
of  such  person,  as  if  the  offence  had  been  committed  in  this  State. 

§  3121.  If  it  shall  appear  to  the  justice  of  the  peace  or  other 
officer  before  whom  such  person  shall  be  brought,  that  there  is  rea- 
sonable cause  to  believe  that  the  complaint  is  tnie,  he  shall,  if  the 
prisoner  would  be  entitled  to  bail  if  the  offence  had  been  com- 
mitted in  this  State,  require  him  to  furnish  bail  to  appear  before 
the  circuit  court  of  the  county  at  its  next  teinn,  and  from  day  to 
day  and  term  to  term  until  discharged  by  law ;  and,  if  such  person 
shall  not  give  bail  with  sufficient  sureties  as  i-equired,  he  shaU  be 
committed  to  jail  until  he  shall  give  such  bail,  or  until  he  shall  be 
discharged  as  hereinafter  provided.  If  such  person  would  not 
be  bailable  if  the  offence  charged  had  been  committed  in  this 
State,  he  shall  be  committed  to  jail  to  remain  until  discharged  as 
hereinafter  provided. 

§  3122.  Any  recognizance  or  bond  so  taken  shall  be  delivered 
at  once  to  the  clerk  of  the  circuit  court  before  which  the  party  is 
bound  to  appear,  and  like  proceedings  shall  be  had  thereon  as  in 
case  of  other  recognizances,  to  appear  before  said  court. 
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§  8128.  The  Jastioe  of  the  peace  or  other  officer  recogniziDg  or 
committing  sach  person  shall  immediately  repoit  the  fact  to  the 
Governor  of  this  State,  who  shall  thereupon  communicate  the  in- 
formation to  the  executive  of  the  State  or  Territory  in  which  the 
offence  is  charged  to  have  been  committed. 

§  8124.  If  the  person  so  recognized  shall  appear  before  the 
circuit  court,  according  to  his  obligation,  he  shall  be  discharged 
by  such  court,  unless  he  shall  be  demanded  by  some  person  au- 
thorized by  the  Governor  of  this  State  to  demand  him,  or  unless 
such  cpurt  shall  commit  him,  if  he  was  improperly  admitted  to 
bail,  or  shall  recognize  him  anew,  if  his  recognizance  be  insuf- 
ficient, or  shall  order  his  recognizance  as  first  given  to  continue 
in  force  for  a  longer  time :  but  any  such  person  maj-,  at  an}'  time, 
be  taken  into  custod}'  by  any  person  authorized  b}'  the  Governor 
of  this  State,  and  such  taking  into  custody  shall  be  a  discharge 
from  any  recognizance  he  may  have  given. 

§  8125.  The  person  making  complaint  to  procure  the  arrest  of 
BXiy  person,  as  above  provided  for,  shall  be  answerable  for  all  the 
costs  of  the  arrest  and  trial,  and  for  the  jail  fees  of  any  person 
committed  to  jail ;  and  the  justice  of  the  peace  or  other  officer 
applied  to  may  require  such  deposit  of  monej',  or  security  for  the 
payment  of  all  costs,  charges,  and  fees  in  such  proceeding  as  he 
thinks  reasonable,  and  may  refhse  to  issue  a  warrant,  or  to  commit 
a  person  to  jail,  or  do  anything  in  such  matter  until  compliance 
with  his  requirement  of  a  deposit  or  other  security  for  the  payment 
of  the  costs  and  jail  fees  likely  to  be  incun*ed. 

[Revised  Code  of  Mississippi,  1880,  pp.  94,  798,  799.] 


REQUISITIONS. 

m 

No  rules  have  been  adopted  to  govern  applications  for  requisi- 
tions,  but  the  following  form  is  used :  — 

APPLICATION  FOR  REQUISITION. 
The  State  of  Mississippi, 


ity, ) 


County, 

Persokallt  appeared  before  me  ,  for  said 

county,  ,  who  made  oath  that  stands 
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charged  in  the  County  of  with  tiie  crime  of  ,as 

evidenced  by  the  accompanying  certified  copy  of  ;  tiiat  the 

said  is  a  fugitive  from  the  justice  of  this  State,  and  has 

taken  refuge  in  the  State  of  ,  that  the  ends  of  jastioc 

require  that  he  be  brought  to  trial.  That  this  j)ioce88  is  not  for 
the  purpose  of  collecting  debt,  or  for  any  other  purpose  whatever, 
but  for  punishing  the  crime  with  which  he  is  charged,  and  that 

is  named  as  a  suitable  person  to  be  appointed 
f^ent  on  the  part  of  this  State  to  receive  and  return  the  said  fugi- 
tive to  the  State  of  Mississippi. 

^""^^^"^^^^  ^"^^^^^^^"^^ 

Sworn  to  and  subscribed  before  me,  this  day  of  , 

189    . 


FORMS  OF  WARRANTS. 

[JVb.  1.  — Heguistttan.^ 
STATE  OF  MISSISSIPPI. 

To  his  Excellency^  the  Oovemor  of 

Whereas,  it  appears,  by  the  annexed  copy  of  an  ,  which 

is  hereby  certified  to  be  authentic,  that  stands 

charged  in  the  County  of  ,  in  this  State,  with  the  crime 

of  ,  and  information  having  been  received  by  me  that  the 

said  ha    fled  fix>m  justice,  and  taken  refuge  in 

the  State  of  ; 

Therefore,  I, ,  Governor  of  the  State  of  Missis- 
sippi, have  thought  proper,  in  pursuance  of  the  provisions  of  the 
Constitution  and  laws  of  the  United  States,  to  demand  the  sur- 
render of  the  said  as  a  fugitive  from  Justice,  and 
that  he  be  delivered  to  ,  who  is  hereby*  appointed 
the  agent  on  the  part  of  the  State  to  receive  him. 

(This  State  will  not  be  responsible  for  any  expense  attending  the 
execution  of  this  requisition  for  the  arrest  and  delivery  of  fugitives 
from  justice.) 

Given  under  my  hand«  and  the  Great  Seal  of  the  State  affixed, 
at  the  city  of  Jackson,  this  day  of  ,  a.  d.  one 
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thousand  eight  hundred  ,  and  of  the  Independence  of 

the  United  States  of  America,  the  one  hundred  and 


By  the  Governor, 


Secretary  of  State, 


[iVb.  2.  —  Agents  Warrant.] 
.     STATE    OF    MISSISSIPPL 

EZECUTIYE  DePABTMENT. 

,  Oavemor  of  the  State  of  MUsiesippij  to  all  to 

wham  these  presents  shall  come,  greeting: 

Know  ye,  that  we  have  authorized  and  empowered,  and  by  these 
presents  do  authorize  and  empower  to  take  and 

receive,  fVom  the  proper  authorities  of  the  State  of  , 

,  a  fugitive  from  justice,  and  convey  him  to  the  State 
of  Mississippi,  there  to  be  dealt  with  according  to  law. 

(This  State  will  not  hold  itself  responsible  for  the  expenses  at- 
tending the  execution  of  this  requisition.) 

In  witness  whereof,  I  have  hereunto  signed  my  name  and  caused 
the  Great  Seal  of  the  State  of  Mississippi  to  be  affixed,  at  the  dty 
of  Jackson,  this  day  of  ,  in  the  year  of  our  Lord 

one  thousand  eight  hundred  and 

By  the  Governor, 


Secretary  of  State. 


[iVb.  8.  —  Rendition  WarrantJ] 

,  Oovemor  of  the  State  of  Mississippi^  to  the 

SJieriff  of  County,  or  to  the  Sheriff  of  any  other 

County,  greeting. 

Whereas,  his  Excellency,  the  Governor  of  the  State  of  , 

has  made  known  to  me  that  stands  chaiged  with 

having  committed  the  crime  of  ; 
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And  whereas,  it  appears  that  said  has  fled  from 

justice,  and  is  to  be  found  in  the  State  of  Mississippi,  where  he  has 
taken  refuge ; 

And  whereas,  the  Governor  aforesaid  has  demanded  of  me  the 
arrest  and  deliver}*  of  said  to  ,  whom 

he  has  appointed  agent  to  receive  and  convey  said 
to  the  jurisdictional  limits  within  which  he  stands  chained. 

Now,  therefore,  I, ,  Governor  of  the  State  of 

Mississippi,  do,  by  virtue  of  the  power  vested  in  me  by  the. Consti- 
tution and  laws  of  this  State,  direct  and  require  you  to  arrest  the 
said  ,  and  deliver  him  to  the  custody  of  the  said 

,  the  agent  appointed  by  the  Governor  of  , 

to  the  end  that  he  may  be  conveyed  to  the  jurisdictional  limits 
where  he  stands  charged. 

In  testimony  whereof,  witness  m}*  hand  and  signature,  and  the 
Great  Seal  of  the  State  of  Mississippi  hereunto  affixed,  this 
day  of  ,  189  .  . 


By  the  Governor, 


Secretary  of  State. 


MISSOURI. 

OP  FUGITIVES  FROM  JUSTICE. 

Section  5190.  Gtovemor  to  iamne  "Warrant,  when.  —  Whenever 
the  executive  of  any  other  State  shall  demand  of  the  executive 
of  this  State  any  person  as  a  fugitive  from  justice,  and  shall  have 
complied  with  the  requisites  of  the  act  of  Congress  in  that  case 
made  and  provided,  it  shall  be  the  duty  of  the  executive  of  this 
State  to  issue  his  warrant,  under  the  seal  of  the  State,  directed 
to  any  sherifT,  coroner,  or  other  person  whom  he  may  think  fit  to 
entrust  with  the  execution  of  such  warrant.     (G.  S.  869,  par.  1.) 

Sect.  5191.  Warrant,  to  give  what  Authority.  —  The  warrant 
shall  authorize  the  officer  or  person  to  whom  it  is  directed,  to  arrest 
the  fugitive  anywhere  within  the  limits  of  this  State,  and  convey  him 
to  any  place  therein  named,  and  shall  command  all  sheriflb,  coro- 
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ners,  constables,  and  other  officers  to  whom  the  warrant  may  be 
shown,  to  aid  and  assist  in  the  execution  thereof.  (G.  8.  869, 
par.  2.) 

Sect.  5192.  "Where  and  how  executed.  —  £very  warrant  so  is- 
saed  may  be  executed  in  any  part  of  the  State,  and  the  officer  or  per- 
son to  whom  it  is  directed  shall  have  the  same  power  to  command 
assistance  therein,  and  in  receiving  and  conveying  to  the  proper 
place  any  person  duly  arrested  by  virtue  thereof,  as  sheriffs  and 
other  officers,  by  law,  have  in  the  execution  of  civil  or  criminal 
process  directed  to  them,  with  like  penalties  on  those  who  refuse 
their  assistance.    (G.  S.  869,  par.  3.) 

Sect.  5193.  Power  and  Daty  of  Officer  arresting.  —  The  officer 
or  person  executing  such  warrant  ma}^  when  necessarj*,  confine  the 
prisoner  aiTested  by  him  in  the  jail  of  anj*  county  through  which 
he  may  pass,  in  conveying  such  prisoner  to  the  place  commanded 
in  tlie  warrant ;  and  the  keeper  of  such  Jail  shall  receive  and  safely 
keep  such  prisoner  until  the  pei*son  having  him  in  charge  shall  be 
ready  to  proceed  on  his  route.     (G.  S.  869,  par.  4.) 

Sect.  5194.  Ezpenses,  how  paid.  — The  expenses  which  roaj'  ac- 
crue under  the  foregoing  sections  of  this  chapter  shall  be  paid  by  the 
State  or  Territory  making  the  demand  of  such  fugitive  from  justice. 
(Laws  1877,  p.  206,  par.  1.) 

Sect.  5195.  Jndge  or  Justice  may  issue  "Warrant,  when. -^ 
W^henever  any  person  withm  this  State  shall  be  charged,  on  the 
oath  or  affirmation  of  anj'  credible  witness,  before  any  Judge  or 
Justice  of  a  court  of  record,  or  a  Justice  of  the  peace,  with  the 
commission  of  any  crime  in  anj*  other  State  or  Territory  of  the 
United  States,  and  that  he  fled  from  justice,  it  shall  be  lawfhl  for 
the  judge  or  Justice  to  issue  his  warrant  for  the  apprehension  of 
the  party  charged.     (G.  S.  869,  par.  6.) 

Sect.  5196.  On  Examination,  Party  may  be  committed.  —  If, 
upon  examination,  it  shall  appear  to  the  Judge  or  justice  that  the 
person  charged  is  guilty  of  the  crime  alleged,  he  shall  commit  him 
to  the  Jail  of  the  county ;  or,  if  the  offence  is  bailable,  take  bail  for 
his  appearance  at  the  next  term  of  the  court  of  the  county  having 
criminal  jurisdiction.     (G.  S.  870,  par.  7.) 

Sect.  5197.  Proceedings  on  Examination.  —  The  judge  or  justice 
shall  proceed  in  the  examination  m  the  same  manner  as  is  required 
when  a  person  is  brought  before  such  officer  charged  with  an  offence 
against  the  laws  of  tliis  State,  and  shall  reduce  the  examination  to 
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writing,  and  make  return  thereof  as  in  other  oases,  and  shall  also 
send  a  oop}*  of  the  examination  and  proceedings  to  the  Governor 
of  this  State  without  delay.     (G.  S.  870,  par.  8.) 

Sect.  5198.  Dnty  of  the  Oovemor.  —  If,  in  the  opinion  of  the 
Governor,  the  examination  contains  sufficient  evidence  to  warrant 
the  finding  of  an  indictment,  he  shall  forthwith  notif}'  the  executive 
of  the  State  or  Territory  in  which  the  crime  is  alleged  to  have  been 
committed,  of  the  proceedings  against  the  person  arrested,  and 
that  he  will  be  delivered  on  demand,  without  requiring  a  copy  of 
an  indictment  to  accompany  the  demand.     (G.  S.  870,  par.  9.) 

Sect.  5199.  Offender  to  be  delivered  upon  Demand. —  When  a 
demand  shall  be  made  for  the  ofiender,  the  Governor  shall  forth- 
with issue  his  warrant,  under  the  seal  of  the  State,  to  the  sheriff 
of  the  county  wherein  the  party  charged  is  committed  or  bailed, 
commanding  him  to  surrender  the  accused  to  such  messenger  as 
shall  be  therein  named,  to  be  conveyed  out  of  the  State.  (G.  S. 
870,  par.  10  a.) 

Sect.  5200.  If  at  large  on  Bail,  Sheriff  authorised  to  take  Uol 
—  If  the  accused  shall  be  at  large,  on  bail  or  otherwise,  it  shall  be 
lawful  for  the  sheriff  to  arrest  him  forthwith,  anywhere  within  the 
State,  and  to  surrender  him  agreeably  to  the  command  of  the 
warrant     (G.  S.  870,  par.  11.) 

Sect.  5201.  Circuit  Court  may  discharge.  —  In  all  cases  where 
the  party  shall  have  been  admitted  to  bail,  and  shall  appear  accord- 
ing to  the  condition  of  his  recognizance,  and  he  shall  not  have  been 
demanded,  the  court  may  discharge  the  recognizance  or  continue  it, 
according  to  the  circumstances  of  the  case,  such  as  distance  of  the 
place  where  the  offence  is  alleged  to  have  been  committed,  the  time 
since  the  arrest,  the  nature  of  the  evidence,  and  the  like.  (G.  S. 
870,  par.  12.) 

Sect.  5202.  Not  to  be  kept  in  Prison. — In  no  case  shall  the 
party  be  kept  in  prison  or  held  to  bail  beyond  the  end  of  the  sec- 
ond term  of  the  court  after  the  arrest ;  and  if  no  demand  is  made 
for  him  within  that  time,  he  shall  be  discharged.  (G.  S.  870,  par. 
13.) 

Sect.  5203.  Recognizance  to  inure  to  State.  —  When  any  such 
recognizance  shall  be  forfeited,  it  shall  inure  to  the  benefit  of  the 
State.     (G.  S.  870,  par.  14.) 

Sect.  5204.  Security  for  Costs.  —  When  a  complaint  shall  be 
made  against  any  person,  as  provided  by  this  chapter,  the  judge  or 
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Justice  shall  take  fh>in  the  prosecator  a  bond,  to  the  dork  of  the  court, 
with  sufficient  security,  to  secure  the  payment  of  the  costs  and  ex- 
penses which  may  accroe  by  occasion  of  the  arrest  and  detention  of 
the  party  charged,  which  bond  shall  be  certified  and  retnmed,  with 
the  examination,  to  the  office  of  the  clerk  of  the  court  having  crim- 
inal jurisdiction.     (G.  S.  870,  par.  15.) 

Sect.  5205.  CoBta,  how  collected.  —  Upon  the  determination  of 
the  proceedings  in  that  court,  the  clerk  may  issue  fee  bills,  which 
shall  be  served  on  the  principal  and  securities  in  the  bond,  b}'  the 
sheriff,  in  the  same  manner  as  other  fee  bills,  for  which  service  the 
sheriff  shall  be  allowed  the  same  fees  as  for  serving  notices.  (G.  S. 
870,  par.  16.) 

Sect.  5206.  Ji  not  paid,  Bzecntlon  to  isBoa,  when.  —  If  the  costs 
and  charges  are  not  paid  on  or  before  the  first  day  of  the  next  term 
of  the  court,  nor  any  cause  shown  why  they  should  not  be  paid,  the 
clerk  may  issue  execution  for  the  same  against  the  parties  on  whom 
the  fee  bills  were  served.     (G.  S.  870,  par.  17.) 

Sect.  5207.  Preceding  Seotiona  conatrned.  —  Nothing  in  the 
two  preceding  sections  shall  be  construed  to  prevent  the  clerk 
fW>m  instituting  suit  on  such  bond  for  the  recovery  of  the  costs 
and  charges.    (G.  S.  871,  par.  18.) 

Sect.  5208.  Bail  may  be  taken. —  Whenever  any  person  shall 
have  been  committed  to  the  jail  of  the  county,  upon  examination 
for  a  bailable  offence,  under  the  provisions  of  this  chapter,  he  may 
be  let  to  bail,  with  sufficient  security  for  his  appearance  at  the  next 
term  of  the  court  of  the  county  having  criminal  jurisdiction,  by  the 
court  or  judge  of  the  court  having  ciiminal  jurisdiction,  or  by  any 
judge  or  justice  of  the  county  court.    (G.  S.  871,  par.  19.) 

[Revised  Statutes  of  Missouri,  1889,  Vol.  II.  chap,  bcxii.  pp.  1259-1261.] 

Sect.  4323.  Mesaenger,  when  to  be  appointed. — Whenever 
the  Governor  of  this  State  shall  demand  a  fhgitive  from  justice 
from  the  executive  of  another  State  or  Territor^s  and  shall  have 
received  notice  that  such  fugitive  will  be  surrendered,  he  shall 
issue  his  warrant  under  the  seal  of  the  State,  to  some  messenger, 
commanding  him  to  receive  such  fbgitive  and  convej'  him  to  the 
sheriff  of  the  county  in  which  the  offence  was  committed,  or  is  by 
law  cognizable. 

Sect.  4324.  Bxpensea  nnder  Preceding  Section,  how  paid.  — 
The  expenses  which  may  accrue  under  the  last  section,  being  first 
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ascertained  to  the  satisfaction  of  the  Governor,  shall,  on  his  der- 
tifioate,  be  allowed  and  paid  out  of  the  State  treasury,  as  other 
demands  against  the  State. 

[Criminal  Code  of  Misaouri.] 


RULES. 

Instructions  to  Prosecuting  Attorneys. 

All  papers,  including  the  petition,  must  be  m  duplicate.  In 
case  of  applications  for  requisitions  on  the  State  of  Ohio,  triplicate 
copies  of  the  indictment,  or  affidavit  before  a  magistrate,  must  be 
furnished  this  department,  and  depositions,  strongly  maintaining 
the  guilt,  must  be  forwarded  by  the  agent  of  the  State,  in  support 
of  the  requisitions. 

If  the  application  is  made  upon  an  affidavit  before  a  justice  of 
the  peace,  there  must  be  attached  the  certificate  of  the  count}'  clerk 
that  he  was  a  justice  of  the  peace  at  the  time  the  affidavit  was 
made. 

In  all  cases  of  false  pretences,  embezzlement,  conspiracy,  and 
similar  crimes,  tlie  strongest  affirmative  evidence  will  be  required 
to  be  shown  by  the  affidavit  of  the  injured  party  that  the  real 
object  is  not  the  collection  of  a  private  debt.  In  these  cases  have 
the  injured  party  make  the  affidavit  printed  in  the  petition ;  in 
other  cases  the  prosecuting  attorney  will  make  such  affidavit,  as 
well  as  sign  the  petition. 

If  the  offences  are  not  of  recent  occurrence,  sufficient  reasons 
must  be  given  why  the  application  has  been  delaj^ed.  These  rea- 
sons can  be  written  in  the  blank  spaces  immediately  preceding  the 
words  "  That  he  is  familiar  with  the  evidence,"  etc. 

As  notaries  public  are  not  ^*  magistrates"  within  the  meaning  of 
the  Federal  law,  no  application  for  requisition,  based  upon  affidavits 
made  before  a  notan*  public,  will  be  granted. 

In  no  case  can  a  requisition  be  granted  at  the  same  time  for  the 
same  offence  upon  the  Governor  of  more  than  a  single  State. 

The  endorsement  ^^  A  true  bill,"  and  the  name  and  8t3'le  of  the 
foreman  of  the  grand  jury,  should  be  copied  b}*  the  derk  next  to 
the  indictment,  so  as  to  be  covered  by  his  certificate. 
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When  practicable,  require  all  official  acts  touching  papers  that 
go  out  of  the  State  to  be  done  by  the  officer  himself  and  not  b}'  his 
deputy. 

Detach  this  leaf  and  hand  to  the  agent 


Instructions  to  Agents. 

When  the  fugitive  has  been  returned,  and  the  conditions  stipu- 
lated in  the  commission  have  been  complied  with,  the  agent  may 
file  with  the  Governor  a  bill,  in  accordance  with  the  following 
rules :  — 

1.  The  bill  must  specify  every  route  of  travel,  the  number  of 
miles  and  charges  thereon.  When  paj-ments  are  made  to  officers 
in  other  States,  their  receipt  must  be  appended,  with  certificates 
that  the  charges  made  are  in  accordance  with  law. 

2.  The  agent's  commission  should  always  be  returned  to  the 
executive  office,  with  a  brief  history  of  its  execution  written  on  its 
back,  specifying  dates,  like  an  officer's  return  upon  a  writ,  and 
sworn  to  before  an  officer  having  a  seal,  or  before  a  judge  of  a 
court  of  record. 

3.  The  State  will  be  at  no  expense  for  the  return  of  fugitives, 
unless  such  fugitives  are  returned  to  the  State,  and  delivered  to  the 
shenff  of  the  county  m  which  the  crime  was  committed,  and  his 
receipt  for  the  body  of  the  prisoner  forwarded  to  this  office.  The 
agent  will  not  be  paid  mileage,  but  only  the  actual  travelling  ex- 
penses of  himself  and  prisoner,  and  dollars  per  day,  for 
the  time  actually  occupied,  in  going  for  and  returning  with  the 
pnsoner  will  be  allowed.  No  other  expenses  will  be  allowed,  nor 
will  anything  be  allowed  for  a  guard.  No  sleeping-car  expenses 
will  be  allowed.  No  expenses  of  identifying  witness  will  be  allowed  ; 
if  one  is  required,  let  him  be  the  agent.  No  agent  has  the  right  to 
emplo}'  an  attorney  for  any  purpose  except  at  his  own  expense. 

To  the  bill  should  be  attached  the  following,  or  an  equivalent, 
affidavit :  — 

State  op  Missottri,         | 
County  of  )     ' 

I, ,  upon  oath,  do  declare  that  the  charges  enu- 
merated in  the  foregoing  bill  were  incuri'ed  in  making  the  arrest  and 
effecting  the   return   of  ,  in  ac- 


1342  APPENDIX  IL 

cordance  with  authority  oonferred  upon  me  by  the  Governor  of 
the  State  of  Missoaii ;  that  the  mileage  therein  shown  exhibits  the 
actaal  number  of  miles  by  me  travelled ;  that  such  chaises  and 
said  mileage  were  absolutely  necessary*  to  accomplish  the  object  for 
which  end  authority  was  conferred ;  and  that  I  have  received  no 
payment  on  account  thereof  from  any  soui*ce  whatever,  nor  do  1 
expect  an}'  except  from  the  State  of  Missouri 


Subscribed  and  sworn  to  before  me,  this  day  of 

,  A.  D.  189     • 


Notary  PMic  in  and  far  County, 


N.  6.  —  This  affidavit  may  be  sworn  to  before  an}-  officer  having 
a  seal,  or  a  Judge  of  a  court  of  record. 


-,  Oovemor  of  Missouri. 


The  undersigned  ,  prosecuting 

attorney  for  the  Count}*  of  y  and  State  of  Missouri, 

represents  that  stands  charged 

by  the  accompanying  certified  copy  of  an  ,  with  the 

crime  of  ,  committed  in  the  Ck>unty  of  , 

and  State  of  Missouri,  on  or  about  the  day  of  , 

189     . 

That  on  or  about  the  day  of  ,  189     , 

the  said  fled  from  the  State  of 

Missouri,  and  is  now,  as  your  petitioner  believes,  in  the  County  of 

,  and  State  of  ,  a  fugitive  from 

justice,  and  the  grounds  for  such  belief  are :  — 

• 

That  he  is  familiar  with  the  evidence,  and  verily  believes  that  in 
the  event  of  a  trial  the  accused  will  be  convicted ;  and  that  the 
ends  of  justice  require  that  he  should  be  brought  back  to  this 
State  for  trial.  Wherefore  your  petitioner  asks  that  a  requisition 
issue  upon  the  Grovernor  of  the  State  of  ,  and  that 

may  be  appointed  messenger  of  the 
State  of  Missouri  to  go  after,  receive,  and  return  to  satd  County  of 

,  State  of  Missouri,  the  said  fugitive  for  triaL 


Proiecutinff  Attorney, 
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I, ,  being  first  duly  sworn,  do  solemnly  declare 

that  the  facts  set  forth  in  the  foregoing  petition  are  trae,  and  that 
a  requisition  for  the  above-named  fugitive  is  not  sought  for  the 
purpose  of  collecting  a  debt,  to  allow  any  person  to  travel  at  the 
expense  of  the  State,  or  to  answer  any  private  end  whatever. 


Subscribed  and  sworn  to  before  me,  this 
day  of  ,  A.  D.  189     • 

Witness  my  hand  and  seal  of  office. 


FORMS  OF  WARRANTS. 

[^Nb.  1. — Ilegitisition.2 
STATE   OF   MISSOUEL 

To  his  Excellency^  the  Governor  of  the  StcOe  of 

Whereas,  it  appears  from  the  annexed  and  pai^ers, 

which  I  hereby  certify  to  be  authentic,  and  duly  authenticated  ac- 
cording to  the  laws  of  the  State  of  Missouri,  that 
stand    charged  by  with  the  crime  of  ,  com- 

mitted in  the  of  in  this  State,  and  it  has 

been  represented  to  me  that  fled  from  justice  of  this  State, 

and  taken  reftige  within  the  limits  of  the  State  of  ; 

Now,  therefore,  I, ,  Governor  of  the  State  of 

Missouri,  pursuant  to  the  provisions  of  the  Constitution  and  laws 
of  the  United  States,  in  such  cases  made  and  provided,  do  hereby 
make  requisition  for  the  apprehension  of  said 

,  and  for  delivery  to  , 

who  is  authorized  to  receive  and  convey  to  the  State  of  Mis- 

souri, there  to  be  dealt  with  according  to  law. 

In  testimony  whereof,  I  have  hereunto  set  my  hand  and  caused 
to  be  affixed  the  Great  Seal  of  the  State  of  Missouri  Done  at  the 
cit}'  of  Jefferson,  this  day  of  ,  in  the  year  of 

our  Lord,  one  thousand  eight  hundred  and  ninetj'-  ,  of  the 

Independence  of  the  United  States  the  one  hundred  and  , 

and  of  the  State  of  Missouri  the  sixty- 

By  the  Governor, 


Secretary  of  State* 
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[^JVo,  2. — Agenfs  Warrant.^ 

STATE  OF  MISSOURL 

To  ,  greeting. 

Whereas,  ,  late  of  the 

of  ,  in  the  State  of  Missouri,  charged 

b}'  ,  Tvith  committing  the  crime  of  , 

within  the  of  ,  in  this  State,  and  hy  a 

requisition  of  this  date,  been  demanded  of  the  Governor  of  tlie 
State  of  as        fugitive  from  Justice ; 

Now,  therefore,  I, ,  Governor  of  the  State  of  Mis- 
souri, do  hereby  appoint  and  authorize  you,  as  my  agent  on  the  part 
of  the  State,  to  receive  the  said  fix>m 

the  executive  authority  of  the  said  State  of  ,  and 

convey  to  this  State,  and  deliver  to  the  , 

to  be  tried  for  the  offence  aforesaid,  accoi'ding  to  law.  And  make 
return  hereof  to  this  Department,  with  the  indorsement  thereon^  of 
how  3*ou  execute  the  same. 

In  testimony  whereof,  I  have  hereunto  set  m}'  hand  and  caused 
to  be  affixed  the  Great  Seal  of  the  State  of  Missouri  Done  at  the 
city  of  Jefferson,  this  da}'  of  ,  in  the  year  of 

our  Lord,  one  thousand  eight  hundred  and  nlnety^-  ,  of  the 

Independence  of  the  United  States  the  one  hundred  and  , 

and  of  the  State  of  Missouri  the  sixty- 


By  the  Governor, 


Secretary  of  State. 


[No.  3.  —  Rendition  Warrant.] 

STATE  OF  MISSOURI. 

To  the  Sheriff  or  Marshal  of  any  county  or  dty  in  this  State. 

Whereas,  the  Governor  of  the  State  of  has  de- 

manded of  the  Governor  of  this  State  , 

fugitive  from  justice  from  said  State ;  and  whereas  the  Governor 
of  has  produced  to  me  a  copy  of  an 
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in  said  State,  certified  to  be  authentic,  charging  said  fbgitive  with 
having  committed  the  crime  of  ; 

Now,  therefore,  I, ,  Governor  of  the  State  of  Mis- 
souri, do  hereby  command  you  to  aiTCst  the  said  , 
anywhere  within  the  limits  of  this  State,  and  secure  and  de- 
liver to  ,  who  is  the  agent  of  said  State  of  , 
duly  authorized  to  receive  the  said  fugitive. 

And  I  do  hereby  command  all  sheriffs,  marshals,  constables,  and 
police  officers  to  whom  this  warrant  may  be  shown,  to  aid  and  assist 
in  the  execution  of  this  process.  And  you  will  make  due  return  to 
me  on  this  warrant  of  3'our  proceedings  thereunder. 

In  testimony  whereof,  I  have  hereunto  set  my  hand  and  caused 
to  be  affixed  the  6i*eat  Seal  of  the  State  of  Missouri.  Done  at  the 
city  of  Jefferson,  this  day  of  ,  in  the  year  of 

our  Lord,  one  thousand  eight  hundred  and  ninety-  ,  of  the 

Independence  of  the  United  States  the  one  hundred  and  , 

and  of  the  State  of  Missouri  the  sixtj'- 


By  the  Governor, 


1 
Secretary  of  State, 


MONTANA. 


Section  449.  Whenever  the  Governor  of  this  Territory  shall  de- 
mand a  fugitive  from  justice  from  the  executive  of  another  State  or 
Territory,  and  shall  have  received  notice  that  such  fugitive  will  be 
surrendered,  he  shall  issue  his  warrant,  under  the  seal  of  the  Terri- 
tory, to  some  messenger,  commanding  him  to  receive  such  Aigitive, 
and  convey  him  to  the  sheriff  of  the  county  in  which  the  offence  was 
committed,  or  is  bj'  law  cognizable. 

Sect.  450.  The  expenses  which  may  accrue  under  the  last  section, 
being  first  ascertained  to  the  satisfaction  of  the  Governor,  shall,  on 
his  certificate,  be  allowed,  and  paid  out  of  the  Territorial  treasury, 
as  other  demands  against  the  Territory. 

[Compiled  Statutes  of  Montana,  1887,  p.  487.] 

Sections  459  and  460  relate  to  offer  of  rewards  for  fugitive  crimi- 
nals from  Montana. 
VOL.  II.  —  84 
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FORMS. 

[^Nb.  1.  —  HequisitianJ} 
STATE  OF  MONTANA. 

EZECUTIYE  DePARTUEMT. 

The  Governor  of  the  State  of  Montana  to  his  MxeOencjf  the 
Governor  of 

Whereas,  it  appears  by  the  hereunto 

annexed,  which  I  certify  to  be  authentic,  and  in  accordance  with 
the  laws  of  this  State,  that  stand 

charged  with  the  crime  of  ,  oomniitted  in  the  County 

of  ,  in  this  State,  which  I  certify  to  be  a  felony 

under  the  laws  of  this  State,  and  it  having  been  represented  and 
satisfactorily  shown  to  me  that  the  said 

,  since  the  commission  of  said  offence 
fled  from  the  justice  of  this  State  and  now  fugitive 

fh)m  the  justice  thereof,  and  may  have  taken  refhge  in  the 

Now,  therefore,  purauant  to  the  provisions  of  the  Constitution  and 
laws  of  the  United  States  in  such  case  made  and  provided,  I  do 
hereby  request  that  the  said  be  appre- 

hended and  delivered  to  ,  who  is  hereby  ap- 

pointed the  agent  of  this  State,  to  be  by  him  conveyed  to  the 
State  of  Montana,  there  to  be  dealt  with  in  aocordanee  with 
law. 

In  testimony  whereof,  I  have  hereunto  subaoribed  my  hand,  and 
caused  the  Seal  of  the  State  of  Montana  to  be  affixed,  at  Helena, 
the  Capital,  this  day  of  ,  a.  d.  189    . 


By  tJie  Governor, 


Secretary  of  the  State  of  Montana. 


1 
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[No.  2.—Agenfs  Warrant.] 

STATE  OP  MONTANA. 

EzsccTiYE  Depabthent. 

,  Chvemar  of  the  State  of  Montana^  to  att  to 

wham  these  presents  shall  come^  (greeting. 

Kkow  TV,  that  I  do  hereby  appoint 
agent  on  the  part  of  the  State  of  Montana,  to  proceed  to  the 

,  for  the  purpose  of  demanding  and  re- 
ceiving from  the  proper  authorities  of  said 

,  fugitive  fh)m  Justice 
from  the  State  of  Montana,  charged  with  the  crime  of 

,  the  same  being  a  felony  under  the  laws  of  this 
State. 
And  I  do  hereby  authorize  and  direct  the  said 

to  demand  and  receive  the  said  , 

and  convey  to  the  State  of  Montana,  and  de* 

liver  to  the  Sheriff  of  the  County  of  , 

to  be  dealt  with  in  accordance  with  law. 

In  testimony'  whereof,  I  have  hereunto  subscribed  my  hand,  and 
caused  the  Seal  of  the  State  of  Montana  to  be  affixed,  at 
Helena,  the  Capital,  this  day  of  , 

A.  D.  189     • 


By  the  Governor, 


Secretary  of  Stats. 


[i\7b  3. — Hendition  Warrant.'} 

STATE  OF  MONTANA. 

ExKcuTTVB  Department. 


— — . ,  Governor  of  the  State  of  Montana^  to  any  Shar* 

iffy  Deputy  Sfieriff^  or  Constable  in  the  State  of  Montana. 

Whbbbas,  a  requisition  from  the  Governor  of  the 

has  been  made  upon  me  for  the  surrender  of 
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,  fugitive    ft'om  Justice  fh>m  said 
,  charged  with  the  crime  of  , 

as  appears  by  a  copy  of  the  complaint  and  other  papers  filed  in 
the  office  of  the  Governor  of  the  State  of  Montana,  and  duly 
authenticated ; 
Now,  therefore,  I  do  command  you  to  apprehend  the  said 

,  wherever  may  be  found  in  this 

State,  and,  upon  paj-ment  of  all  legal  costs  and  charges,  deliver 
to  ,  the  agent  of  the  Governor  of 

the  ,  in  order  that  he  may  be  conveyed 

to  the  said  ,  to  be  there  tried  for  the 

crime  charged  against  him.    And  of  this  warrant,  with  your  pro- 
ceedings thereon,  make  due  return  to  this  office. 

In  testimony  whereof,  I  have  hereunto  subscribed  my  hand,  and 
caused  the  Seal  of  the  State  of  Montana  to  be  affixed,  at  Helena, 
the  Capital,  this  day  of  ,  a.  d.  189     . 

By  the  Governor, 


Secretary  of  the  State  0/ Montana, 


NEBRASKA. 

The  statutes  and  rules  of  practice  in  Nebraska  are  set  forth  in 
the  following  circular :  — 

EXECUTIVE  DEPARTMENT. 

LAWS  AND  REGULATIONS  IN  REGARD  TO  THE  EXTRADITION 

OF  FUGITIVES  FROM  JUSTICE. 

Executive  Office,  Liircour,  189. 

The  following  extracts  from  the  laws  of  the  United  States,  and 
the  Criminal  Code  of  this  State,  and  regulations  relative  to  the  ap- 
prehension and  delivery  of  fugitives  from  Justice,  are  published  for 
the  information  of  persons  interested. 

Section  5278.  Whenever  the  executive  authorit}*  of  any  State  or 
Territory  demands  any  person  as  a  fugitive  from  Justice^  of  the 
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ezecative  aathoiity  of  any  State  or  Territory  to  which  snch  person 
has  fled,  and  produces  a  copy  of  an  indictment  found  or  an  affidavit 
made  before  a  magistrate  of  any  State  or  Territor}',  charging  the 
person  demanded  with  having  committed  treason,  felony,  or  other 
crime,  certified  as  authentic  by  the  Governor  or  chief  magistrate  of 
the  State  or  Territory  fW>m  whence  the  person  so  charged  has 
fled,  it  shall  be  the  duty  of  the  executive  authority  of  the  State 
or  Territory  to  which  snch  person  has  fled  to  cause  him  to  be  ar- 
rested and  secured,  and  to  cause  notice  of  the  arrest  to  be  given  to 
the  executive  authority  making  such  demand,  or  to  the  agent  of 
such  authority  appointed  to  receive  the  Aigitive,  and  to  cause  the 
fhgitive  to  be  delivered  to  such  agent  when  he  shall  appear.  If  no 
such  agent  appears  within  six  months  fh>m  the  time  of  the  arrest, 
the  prisoner  may  be  discharged.  All  costs  or  expenses  incurred  in 
the  apprehending,  securing,  and  transmitting  such  fugitive  to  the 
State  or  Territory  making  such  demand,  shall  be  paid  by  such  State 
or  Territor}'. 

[Revised  Statutes  of  the  United  States,  title  Ixvi.  —  Extradition.] 

SEcnoN  830.  When  an  affidavit  shall  be  filed  before  any  Judge 
of  a  district  court,  or  any  judge  of  probate  or  police  court,  or  any 
justice  of  the  peace,  within  this  State,  setting  forth  that  any  person 
charged  with  the  commission  of  any  criminal  offence  against  the 
laws  of  any  other  State  or  any  of  the  Territories  of  the  United 
States,  and  which,  if  the  act  has  been  committed  in  this  State, 
would,  by  the  laws  thereof,  have  been  a  crime,  is  at  the  time  of 
filing  such  affidavit  within  the  county  where  the  same  may  be  filed, 
it  shall  be  lawfhl,  and  it  is  hereby  made  the  duty  of  such  judge  or 
justice  of  the  peace  to  issue  his  warrant,  directed  to  the  sheriff  or 
any  constable  of  the  county,  commanding  him  forthwith  to  arrest 
and  bring  before  the  officer  issuing  such  writ  the  person  so 
charged. 

Sbct.  831.  When  the  person  arrested,  as  provided  in  the  last  pre- 
ceding section,  shall  be  brought  before  the  officer  issuing  such  war- 
rant, it  shall  be  lawful,  and  it  is  hereby  made  the  duty  of  such 
officer  to  hear  and  examine  such  charge,  and  upon  proof  by  him 
adjudged  to  be  sufficient,  to  commit  such  person  to  the  jail  of  the 
county  in  which  such  examination  shall  take  place,  or  cause  snch 
person  to  be  delivered  to  some  suitable  person,  to  be  removed  to 
the  proper  place  of  prosecution. 
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S£CT.  883.  Whenever  any  person  is  committed  to  Jail  bj  anj 
Jndge  or  Justice  of  the  peace,  by  either  of  the  provisions  of  the  pre- 
ceding section,  it  shall  be  the  duty  of  snob  Jadge  or  Jostice  of  the 
peace  forthwith  to  give  notice,  by  letter  or  otherwise,  to  the  BherifT 
of  the  county  in  which  such  offence  shall  have  been  committed,  or 
to  the  person  injured  by  snch  offence,  or  to  the  proper  anthorized 
agent  or  officer;  and  no  person  so  committed  shall  be  delayed 
longer  in  Jail  than  necessary  to  allow  a  reasonable  time  to  tiie  per- 
son so  notified,  after  he  shall  have  received  such  notice,  to  apply 
for  and  obtain  the  proper  requisition  for  the  person  so  committed. 

Sect.  333.  Whenever  a  demand  is  made  upon  the  Governor  of 
this  State  by  the  executive  of  any  other  State  or  Territory,  in  any 
case  authorized  by  the  Constitution  and  laws  of  the  United  States, 
for  the  delivery  of  any  person  charged  in  such  State  or  Territoiy 
with  any  crime,  if  such  person  is  not  held  in  custody  or  onder  bail 
to  answer  for  any  offence  against  the  laws  of  the  United  States  or 
of  this  State,  he  shall  issue  his  warrant  under  the  seal  of  the  State, 
authorizing  the  agent  who  makes  the  demand,  either  forthwith  or  at 
such  time  as  may  be  designated  in  the  warrant,  to  take  and  trans- 
port such  person  to  the  line  of  this  State,  at  the  expense  of  such 
agent,  and  may  also  by  such  warrant  require  all  peace  officers  to 
afford  needfhl  assistance  in  the  execution  thereof 

Sect.  384.  The  Governor  of  this  State  may,  in  any  case  anthor- 
ized  by  the  Constitution  and  laws  of  the  United  States,  appoint 
agents  to  demand  of  the  executive  authority  of  any  foreign  govern- 
ment any  Aigitive  fh>m  Justice,  duurged  with  treason  or  felony,  and 
the  accounts  of  the  agents  appointed  must  be  audited  by  the  auditor 
and  paid  out  of  the  State  fhnds. 

[Compiled  Statutes,  Kebraska^  p.  716.] 

The  following  Rules  of  Practice  have  been  adopted  by  the  Inter- 
state Extradition  Conference  of  1887. 

RULES  OF  PRACTICE. 

[hEBB   follow   interstate   BULES;     see    INTBODUCnON   TO  THIS 

APPENDIX.^ 

The  following  additional  rules  fh>m  this  department  must  be 
observed :  — 

1.  No  account  for  expenses  will  be  allowed  unless  the  fhgitive 
has  been  returned  to  the  proper  county  in  this  State  for  triaL 
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2.  Each  bill  mast  specify  all  the  items  of  ezpenditare,  accom- 
panied, when  possible,  with  the  proper  vouchers.  When  payment 
for  services  is  made  to  officers  in  other  States,  their  receipts  must  be 
appended,  and  the  whole  account  properly  sworn  to* 

9.  The  compensation  of  agents  is  limited  to  the  refhnding  of  the 
actual  ejq[)enses  incurred,  and  three  dollars  a  day  when  in  actual 
service ;  that  of  assistants  to  two  dollars  per  day.  No  compen- 
sation or  expenses  will  be  allowed  an  assistant  when  but  one 
prisoner  is  returned. 

4.  No  claims  will  be  allowed  for  compensation  or  otherwise 
which  may  arise  after  the  prisoner  has  been  returned  to  the  county 
in  which  the  crime  was  committed. 

5.  The  State  will  not  be  responsible  for  expenses  incurred  in 
procuring  the  requisition,  or  before  the  requisition  is  issued. 

6.  The  agent's  commission  should  always  be  returned  to  the 
executive  office,  with  a  brief  history  of  its  execution  written  upon 
the  bkck,  like  an  officer's  return  upon  a  writ,  and  should  be  accom- 
panied by  a  receipt  from  the  Jailer  or  other  officer  to  whom  the  fugi- 
tive was  delivered  to  await  his  trial. 

7.  The  warrant  issued  by  the  Governor  for  the  arrest  and  de- 
livery of  any  person  for  whom  a  requisition  has  been  made  upon 
the  executive  of  this  State,  should  be  returned  to  this  office  by  the 
officer  making  the  arrest,  with  his  action  written  in  full  thereon. 


5 

Gaoemor. 

FORMS. 

[No  \.  — BequiHH(m.'\ 

STATE  OF  NEBRASEIA. 

Executive  Depabtmemt. 

The  Oovemor  of  tf^  State  of  Nebraska  to  his  Excellency  the 
Governor  of  the  State  of 

Whereas,  it  appears  by  ,  duly  authenticated  in  ac- 

cordance with  the  laws  of  this  State,  that  stand 

charged  with  the  crime  of  committed  in  the  County 

of  ,  in  said  State,  and  it  has  been  represented  to  me 
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that  be  ha  fled  fh>m  this  State  as  a  fugitive  from  Juatioe,  and 
may  have  taken  refuge  in  the  State  of 

Now,  therefore,  pursuant  to  the  provisions  of  the  Constitution 
and  laws  of  the  United  States,  in  such  case  made  and  provided, 
I  do  hereby  require  that  the  said  be  apprehended 

and  delivered  to  ,  who  is  hereby  authorized  to  re- 

ceive and  convey  to  the  State  of  Nebraska,  there  to  be 

dealt  with  according  to  law. 

In  testimony  whereof,  I  have  hereunto  subscribed  my  name  and 
affixed  the  Great  Seal  of  the  State  at  the  city  of  Lincoln,  this 
day  of  ,  in  the  year  of  our  Lord  one  thousand 

eight  hundred  an4  9  the  year  of  the  State, 

and  of  the  Independence  of  the  United  States  the  one  hundred 
and 


By  the  Governor, 


Secretary  of  BtaU* 

[No.  2.  —  Agents 8  'Warrant,'\ 
STATE  OF  NEBRASKA. 

EXECUTTVE  DePABTKENT. 

The  Governor  of  the  State  of  Nebraska^  to  all  to  wham  these 
presents  shaU  comsy  greeting. 

Whereas,  it  appears  by  information  duly  authenticated,  that 

stand  charged  with  the  crime  of  , 

and  it  has  been  represented  to  me  that  ha  fled  from  the  juris- 
diction of  this  State,  and  taken  refbge  within  the  limits  of  the 
State  of  ; 

And,  whereas,  agreeably  to  a  provision  of  the  Constitution,  and 
an  Act  of  Congress  passed  on  the  twelfth  day  of  February,  in  the 
year  of  our  Lord  one  thousand  seven  hundred  and  ninety-three,  I 
have  made  application  to  his  Excellency  the  Governor  of  the  State 
of  ,  for  the  delivery  of  the  said  ,  as 

a  fbgitive  from  justice ; 

Therefore,  in  the  name  and  by  the  authority  of  the  State  of  Ne- 
raska,  by  these  presents  I  do  appoint  and  commission  , 
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agent,  on  the  part  of  this  State,  for  the  purpose  of  bringing  the 

said  into  this  State,  having  Jtmsdiction  of  the  crime 

aforesaid,  whenever  the  Governor  of  the  said  State  of 

shall  cause  to  be  delivered  up  agreeably  to  the  requisition 

aforesaid. 

These  are,  therefore,  to  request  and  require  all  persons  to  permit 
the  said  to  receive  and  secure  the  said  , 

and  bring  unmolested  into  this  State,  having  Jurisdiction  of 

said  crime.    The  said  agent  peaceably  and  lawfully  behaving,  he, 
the  said  ,  agent  as  aforesaid,  being  hereby  com- 

manded him,  the  said  ,  to  hold  in  safe  custody 

until  delivered  by  due  course  of  law. 

In  testimony  whereof,  I  have  hereunto  set  my  hand  and  caused 
to  be  affixed  the  Great  Seal  of  the  State  of  Nebraska.  Done  at 
Lincoln,  this  day  of  ,  in  the  year  of  our  Lord 

one  thousand  eight  hundred  and  ninety-  ,  the 

3'ear  of  the  State,  and  of  the  Independence  of  the  United  States  the 
one  hundred  and 


By  the  Governor, 


Secretary  of  State, 

[JVb.  3.  —  Rendition  Warrant,'] 

STATE  OF  NEBRASKA. 

To  ,  Agent  of  the  State  of 

Whereas,  ,  Governor  of  the  State  of  , 

has  demanded  of  the  Governor  of  this  State  ,  charged 

with  the  crime  of  ,  as  a  fugitive  fh)m  justice  from  said 

State  of  ,  and  complied  with  the  requisites  in  that  case 

made  and  provided ; 

Now  therefore,  I, ,  Governor,  in  the  name  and  by 

the  authority  of  the  State  of  Nebraska,  do  issue  this  my  warrant, 
and  authorize  you  to  forthwith  arrest  the  aforesaid  , 

anywhere  within  the  limits  of  this  State,  and  transport  the 

said  ,  to  the  line  of  this  State,  he  the  said  , 

pa3ing  all  fees  and  charges  for  the  arrest  of  the  said 

And  I  do  hereby  command  all  sheriffs,  constables,  and  other 
officers  in  this  State,  to  whom  this  warraut  may  be  shown,  to  aid 
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and  assist  in  the  execation  thereof,  and  fhrthermora  that  joa 
certify  to  me  your  prooeedings  under  the  same. 

In  testimony  whereof  I  liave  hereunto  set  my  liand  and  affixed 
the  Great  Seal  of  the  State  of  Nebraska.    Done  at  Lincoln,  this 
day  of  ,  in  the  year  of  our  Lord  one  thousand 

eight  hundred  and  ninety*  ,  the  year  of  the  State, 

and  of  the  Independence  of  the  United  States  the  one  hundred 
and 


By  the  Governor, 


Secretary  of  State. 


NEVADA. 

4583.  Section  653.  A  person  charged,  in  any  State  or  Terri- 
tory of  the  United  States,  with  treason,  felony,  or  other  crime,  who 
shall  flee  from  Justice  and  be  found  in  this  State,  shall,  on  demand 
of  the  executive  authority  of  the  State  or  Temtory  from  which  he 
fled,  be  delivered  up  by  the  Governor  of  this  Territor3%  to  be  re- 
moved to  the  State  or  Territor}-  having  jurisdiction  of  the  crime. 

4534.  Sect.  654.  A  magistrate  may  issue  a  warrant  for  the 
apprehension  of  a  person  so  charged,  who  shall  flee  fh>m  Justice 
and  be  found  in  this  State. 

4585.  Sect.  655.  The  prooeedings  for  the  arrest  and  commit- 
ment of  the  person  charged  shall  be  in  all  respects  similar  to  those 
provided  in  this  act  for  the  arrest  and  commitment  of  a  person 
charged  with  a  public  offence  committed  within  this  State,  except 
that  an  exemplified  copy  of  an  indictment  found,  or  other  judicial 
proceeding  had  against  him  in  the  State  or  Territory  in  which  he  is 
charged  to  have  committed  the  offence,  may  be  received  as  evi- 
dence before  the  magistrate. 

4536.  Sect.  656.  If,  fh>m  the  examination,  it  appear  that  the 
person  charged  has  committed  treason,  felony,  or  other  orime 
charged,  the  magistrate,  by  warrant  reciting  the  accusation,  shall 
commit  him  to  the  proper  custody  within  his  county,  for  a  time  to 
be  specified  in  the  warrant,  which  the  magistrate  may  deem  reason- 
able, to  enable  the  arrest  of  the  fugitive  under  the  warrant  of  the 
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executiye  of  this  State,  on  the  requisition  of  the  ezecutive  author^ 
ity  of  the  State  or  Territory  in  which  he  committed  the  ofltenoe, 
unless  he  give  bail  as  provided  in  the  next  section,  or  until  he  be 
legally  dischai^ged. 

4537.  Sect.  657.  The  magistrate  may  admit  the  person  ar- 
rested to  bail  by  recognizance  with  sufficient  securities,  and  in  such 
sum  as  he  may  deem  proper  for  his  appearance  before  him  at  a 
time  specified  in  the  recognizance,  and  for  his  surrender  to  be 
arrested  upon  the  warrant  of  the  Governor  of  this  State. 

4538.  Sect.  658.  Immediately  upon  the  arrest  of  the  person 
charged,  the  magistrate  shall  give  notice  to  the  district  attorney  of 
the  district  of  the  name  of  the  person  and  the  cause  of  the  arrest. 

4539.  Sect.  659.  The  district  attorney  shall  immediately 
thereafter  give  notice  to  the  executive  authority  of  the  State  or 
Territor3%  or  to  the  prosecuting  attorney,  or  presiding  judge  of  the 
criminal  court  of  the  city  or  county,  within  the  State  or  Territory 
having  jurisdiction  of  the  offence,  to  the  end  that  a  demand  may  be 
made  for  the  arrest  and  surrender  of  the  person  chained. 

4540.  Sect.  660.  The  person  arrested  shall  be  discliarged  &om 
custody  or  bail,  unless  before  the  expiration  of  the  time  designated 
in  the  warrant  or  recc^nizance  he  be  arrested  under  the  warrant 
of  the  Grovemor  of  this  State. 

4541.  Sect.  661.  The  magistrate  shall  make  return  of  his 
proceedings  to  the  next  district  court  of  the  county,  which  shall 
thereupon  inquire  into  the  cause  of  the  arrest  and  detention  of  the 
person  charged,  and  if  he  be  in  custody,  or  the  time  of  his  arrest  have 
not  elapsed,  the  court  may  discharge  him  from  detention,  or  may 
order  his  recognizance  of  bail  to  be  cancelled,  or  may  continue  his 
detention  for  a  longer  time,  or  ma3'  readmit  him  to  bail,  to  ap- 
pear and  surrender  himself  within  a  time  to  be  specified  in  the 
recognizance. 

[General  Statutes  of  Nevada,  1885,  chap.  xxi.  pp.  1009, 1010.] 

APPLICATION  FOR  REQUISITION. 

EzBccTivB  Dbpartmsvt,  GovBBiroB's  OmoB. 

Cabbon  Citt,  Nevada*  189 

J\f  .^...^ ,  ^^.,  District  Attorney^ 

CcufUy. 

Sib,  —  As  delay  and  expense  sometimes  arise  from  the  imper- 
fection of  papers  on  which  requisitions  on  the  governors  of  other 
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States  and  Territories  are  reqaested,  I  deem  it  pradent  to  sabmit 
the  following 

REGULATIONS. 

In  making  an  application  for  a  requisition,  make  ont  and  for- 
ward the  following  papers,  to  wit :  — 

First.  Two  properly  authenticated  copies  of  the  complaint  or 
indictment  upon  which  the  fugitive  is  sought  to  be  returned  and 
prosecuted.       « 

Second.  An  afSdavit  (in  duplicate)  of  the  prosecutor,  or  the 
district  attorney  of  the  county  wherein  the  public  offence  is  alleged 
to  have  been  committed,  setting  forth  the  essential  fg^ts  of  the 
charge  against  the  defendant ;  that  he  has  fled  from  the  justice  of 
this  State ;  and  where  he  is  known  or  believed  to  be ;  and 

T^ird.  A  succinct,  formal  application,  by  the  prosecutor  or 
district  attorney,  for  the  issuance  of  a  requisition. 

Great  care  should  be  taken  in  preparing  all  these  papers,  and 
it  is  specially'  requisite  that  *^  the  facts  stated  in  the  complaint  or 
indictment  constitute  a  public  offence.** 

Applications  should  be  made  as  soon  as  practicable  after  flight, 
and  not  upon  stale  affidavits. 

Very  respectfully^  submitted. 

Governor. 

FORMS. 

\No.  1. — RequieUion.'] 

STATE  OF  NEVADA. 

Executive  Depahthent. 

,  Governor  of  the  State  oflfeoada^  to  ki$  .EjDcd- 

lencf/^  the  Governor  of 

Whereas,  it  appears  by  the  annexed  , 

which  I  certify  to  be  authentic  and  duly  authenticated  in  accord- 
ance with  the  laws  of  this  State,  that  stand 
charged  with  the  crime  of  ,  committed  in  the 
County  of  ,  in  this  State,  and  it  has  been  repre- 
sented and  satisfactorily  shown  to  me  that  ha  '  fled  fh>m  the 
justice  of  this  State,  and  ha  taken  refuge  in.  the 
of                         ; 


APPENDIX  n.  1857 

Now,  therefore,  pursuant  to  the  provisions  of  the  Constitution 
and  laws  of  the  United  States,  in  such  cases  made  and  provided, 
I  do  hereby  request  that  the  said  be 

apprehended  and  delivered  to  ,  who  is  hereby 

authorized  to  receive  and  convey  to  the  State  of  Nevada, 

here  to  be  dealt  with  according  to  law.  The  State  not  to  be  liable 
for  any  expense  incurred  in  the  pursuit,  arrest,  and  return  of  said 
fugitive. 

In  testimony  whereof,  I  have  hereunto  set  my  hand  and  caused 
to  be  affixed  the  Great  Seal  of  the  State. 

Done  at  the  city  of  Carson,  this  day  of  ,  in 

the  year  of  our  Loixl,  one  thousand  eight  hundred  and  ninety- 


Oovemor  qf  Nevada. 
By  the  Governor, 


By 


Secretary  of  State. 
Deputy. 


INb.  2.  —  Agenfs  Warrant.'^ 

STATE  OF  NEVADA. 
Executive  Department. 

Carsoit  City,  189    . 

Whereas,   I, ,  Governor  of  the  State  of  Ne- 
vada, have  this  day  issued  a  requisition  upon  the  Grovcmor  of  the 

of  ,  for  the  arrest  and  delivery  to  the 

authorized  agent  of  this  State,  of  ,  who  stands 

charged  with  the  crime  of  ,  alleged  to  have  been 

committed  in  the  County  of  ,  in  this  State,  and  who 

it  Is  alleged  has  fled  from  the  Justice  of  this  State,  and  is  believed 
to  be  in  the  said  of  ; 

Therefore,  I  do  hereby  authorize  and  appoint,  as  the  agent  of 
this  State,  ,  to  receive  fVom  the  authorities  of 

the  said  of  ,  if  arrested  therein,  the  said 

,  and  return  him  to  this  State,  and  deliver 
him  to  the  sheriff  of  County,  to  be  dealt  with  ac- 

cording to  law. 
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In  teBtimony  wbereof,  I  have  hereunto  set  mj  hand  and  caused 
to  be  affixed  the  Great  Seal  of  the  State  of  Nevada.  Done  at 
Carson  City,  Nevada,  this  day  of  ,  ▲.  d.  189    • 


> 

Gwernor* 
By  the  Governor, 

Secretary  of  State, 


[No.  8.—'  Notice  of  Appointment  of  Agtmi^ 

STATE  OF  NEVADA. 
ExECurrvE  Depabtmemt. 

To  all  to  wfiom  these  presents  shall  come: 

Know  ye,  that  I  have  authorized  and  empowered,  and  by  these 
presents  do  authorize  and  empower  to  take  and  re- 

ceive from  the  authorities  of  the  of  , 

fhgitive    from  Justice,  and  convey  to  the  State  of  Nevada, 

there  to  be  dealt  with  according  to  law. 

In  witness  whereof,  I  have  hereunto  set  my  hand  and  affixed 
the  Great  Seal  of  the  State,  at  the  city  of  Carson,  this 
day  of  y  in  the  year  of  our  Lord  one  thousand  eight  hun- 

dred and  ninety- 

Governor  qf  Nevadeu 
By  the  Grovemor, 


By 


9 

Secretary  of  Stats. 


Deputy. 

[JVo.  4.— JBenrfitfon  Warrant.^ 

STATE  OP  NEVADA. 
Executive  Department. 

Caesoit  Citt,  189    • 

Whereas,  the  Honorable,  ,  Governor  of  the 

of  ,  has  issued  his  requisition^  in  the  nama 
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and  by  the  authority  of  the  of  ,  and  in 

Tirtae  of  the  rights  and  privileges  secured  and  guaranteed  by 
the  Constitution  and  laws  of  the  United  States,  alleging  that  one 

stands  chaiged  with  the  crime  of  , 

committed  in  the  County  of  ,  State  of  ; 

and  that  the  said  has  fled  the  said  State  of 

,  and  is  believed  to  be  within  the  limits  of  the  State 
of  Nevada,  and  demanding  and  requiring  that  the  said 

be  delivered  up  to  the  Justice  of  the  State  of 
fh>m  which  he  has  fled^  and  has  appointed  and  constituted 

as  the  agent  of  the  State  of  ,  to  receive 

and  convey  back  the  said  fugitive. 

Now,  therefore,  the  State  of  Nevada,  to  any  sheriff,  constable, 
or  officer  of  the  peace  within  said  State ;  yon  are  hereby  authorised 
and  commanded  to  arrest,  imprison,  and  detain  the  said 

,  wherever  he  may  be  found  in  the  State  of  Nevada, 

and  to  deliver  him  up  to  the  said  ,  agent  as  afore* 

said,  to  be  conveyed  back  to  the  of  ,  from 

which  he  has  so  as  aforesaid  fled. 

Witness  my  hand  and  the  Seal  of  State,  at  Carson  City,  this 

day  of  A.  i>.  189    • 


By  the  Governor, 


Secretary  of  State. 


NEW  HAMPSHIRE. 

Sbotion  1.  When  any  person  in  this  State  is  charged  with  an 
offence  committed  in  another  State,  and  is  liable  by  the  laws  of 
the  United  States  to  be  delivered  over  upon  demand  of  the  execu** 
tive  of  such  State,  any  court  or  justice  may,  upon  complaint  on  oath 
setting  forth  the  offence  and  other  matters  necessary  to  bring  the 
case  within  the  law,  issue  a  warrant  to  bring  the  person  so  charged 
before  him  or  some  other  Justice,  to  answer  such  complaint. 

Sect.  8.    If  upon  examination  there  is  reasonable  cause  to  be- 
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Here  that  the  complaint  is  true,  and  that  each  person  may  be  law* 
fully  demanded  of  the  executive  of  this  State,  he  shall,  if  charged 
with  a  capital  offence,  be  committed  to  Jail,  there  to  be  detained 
until  a  day  so  appointed  as  to  allow  a  reasonable  time  to  obt^n 
the  warrant  of  such  executive. 

Sect.  3.  If  such  person  is  charged  with  an  offence  not  capital, 
the  court  or  magistrate  may  order  him  to  recognize^  with  sufficient 
sureties,  to  appear  at  a  day  so  appointed,  and,  if  he  fails  to  recog- 
nize, may  commit  him  to  Jail,  there  to  be  detained  not  exceeding 
thirty  days,  unless  sooner  discharged  by  due  course  of  law. 

Sect.  4.  If  the  person  so  recognized  or  committed  appears 
before  the  court  or  magistrate  upon  the  da}*  ordered,  he  shall  be 
discharged,  unless  he  is  demanded  bj^  some  person  authorized  by 
the  warrant  of  the  executive  to  receive  him. 

Sect.  5.  Any  person  authorized  by  warrant  of  the  executive 
maj'  take  such  offender  into  custody  at  an\'  time,  whether  recog- 
nized, committed,  or  discharged,  and  such  taking  shall  be  a  dis- 
charge of  the  recognizance,  if  any,  and  shall  not  be  deemed  an 
escape. 

Sect.  6.  The  complainant  in  every  such  case  shall  pay  all  the 
actual  costs  and  charges,  and  for  the  support  in  Jail  of  any  person 
committed  as  aforesaid  at  the  rate  of  two  dollars  and  fift}-  cents 
per  week,  and  shall  advance  the  money  therefor  from  time  to  time, 
or  give  to  the  Jailer  satisfactor}'  security  therefor.  If  the  com- 
plainant neglects  for  twentj'-four  hours  after  he  is  required  by  the 
Jailer  to  give  such  security  or  advance  such  money,  the  jailer  may 
discharge  him. 

Sect.  7.  When  a  demand  is  made  upon  the  Governor  by  the 
executive  of  any  other  State,  for  the  delivery  over  of  any  person 
charged  in  such  State  with  any  crime,  the  Attornej'-Gcneral,  or 
any  other  prosecuting  officer,  when  required  by  the  Governor,  shall 
ascertain  and  report  to  the  Governor  all  material  facts  known 
relating  to  the  case,  and  especially  whether  he  is  held  in  custody 
or  is  under  rec*ognizance  to  answer  for  any  offence  against  the  laws 
of  the  United  States,  or  of  this  State,  or  by  force  of  an}'  civil  pro- 
cess, and  also  whether  such  demand  is  made  conformably'  to  law, 
so  that  such  person  ought  to  be  delivered  up. 

Sect.  8.  If  the  Governor  is  satisfied  that  the  demand  is  con- 
formable to  law  and  ought  to  be  complied  with,  he  shall  issue  his 
warrant,  under  the  seal  of  the  State,  authorizing  the  agent  who 
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shall  make  such  demand,  either  forthwith  or  at  such  time  as  shall 
be  designated  in  the  warrant,  to  take  and  transpoi*t  such  person  to 
the  line  of  the  State,  at  the  expense  of  such  agent,  and  shall  also, 
by  such  warrant,  require  the  civil  officers  within  this  State  to  afford 
all  needful  assistance  in  the  execution  thereof. 

Sect.  9.  When  any  offender  is  apprehended  in  any  neighboring 
State,  and  it  may  be  necessary  to  carr3'  him  through  this  State  to 
the  place  where  the  offence  was  committed,  anj'  justice,  upon  ap- 
plication and  proof  that  lawful  process  has  issued  against  such 
offender,  shall  issue  a  warrant  under  his  hand  and  seal,  directed  to 
any  sheriff  or  his  depct}-,  or  to  any  person  by  name  who  shall  be 
sworn  to  the  faithful  performance  of  his  dutj*,  authorizing  such 
conveyance. 

Sect.  10.  Such  person  or  officer  shall  cause  such  offender  to  be 
conveyed  to  the  line  of  this  State  next  to  the  State  where  the 
offence  was  committed,  there  to  be  delivered  to  some  proper  officer 
ready  to  receive  him ;  and  all  persons  to  whom  such  warrant  may 
be  directed  are  required  to  obey  such  order,  upon  payment  or 
tender  of  the  lawfbl  fees  thei*efor. 

Sect.  11.  Any  sheriff,  deputy-sheriff,  constable,  or  other  officer 
of  Justice,  of  any  neighboring  State,  with  his  assistants,  in  the 
execution  of  any  lawful  process  issuing  from  and  returnabte  to  any 
court  in  such  State,  may  pass  himself,  and  convey  such  persons  or 
things  as  he  may  have  in  his  custody  by  virtue  of  such  lawful  pro- 
cess, through  this  State,  in  as  full  and  ample  a  manner  as  any 
officer  of  this  State  might  do. 

Sect.  12.  If  anj'  person  shall  assault  or  obstruct  any  officer  or 
his  assistant,  passing  through  this  State  in  the  execution  of  any 
such  process,  he  shall  be  liable  to  the  same  punishment  as  if  such 
person  were  an  officer  of  this  State. 

[General  Laws  of  New  Hampshire,  1878,  chap,  cclxiv.  pp.  599,  600.'] 

APPLICATIONS   FOB  REQUISITIONS. 

The  rules  adopted  by  the  Interstate  Conference,  1887  (see  intro- 
duction to  this  Appendix),  are  in  force  in  New  Hampshire.  In 
reference  to  them,  the  Secretarj'  of  State  uses  the  following  circu- 
lar letter :  — 

^  The  same  provisions  are  found  in  the  General  Statntes,  1867,  chap.  246 ; 
Compiled  Statntes,  1858,  chap.  288  ;  Revised  SUtntea,  1842,  chap.  228. 
VOL.  II.  —  35 
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STATE  OF  NEW  HAMPSHIRE. 


Sucrktary'b  Office, 

Concord,  ,  189  . 

The  foregoing  Rules  of  Practice  in  extradition  eases  were  pre- 
pared bj'  the  delegates  to  the  Interstate  Extradition  Conference, 
appointed  by  the  governors  of  the  several  States  and  Territories, 
and  assembled  in  the  Cit}-  of  New  York  in  August,  1887,  and  recom- 
mended bj'  them  to  be  used  in  all  cases  of  interatate  extradition. 

Blank  requisitions,  warrants,  agent's  authority,  and  indorsements 
are  kept  in  this  office. 

The  Governor  orders  that  no  requisition  be  issued  unless  the 
application  is  made  by  the  attornej'-general  or  the  solicitor  of  the 
county  in  which  the  offence  was  committed,  nor  unless  the  applica- 
tion is  in  duplicate  original  papers  or  certified  copies  thereof. 


Secretary  of  State. 

The  following  blank  form  is  furnished  for  applications  for 
requisitions :  — 

STATE  OF  NEW  HAMPSHIRE. 
ss.  ^- ».  18    . 

To  his  Excellency^  the  Governor : 

Sir,  —  I  have  the  honor  to  request  that  3'ou  issue  a  reqnisitioD 
upon  the  Governor  of  the  of  ,  for  the  extra- 

dition of  ,  who  stands  charged  by  with 

the  crime  of  ,  committed  in  the  Count}*  of  , 

on  the  day  of  ,  a.  d.  18    ,  and  who,  to  avoid 

prosecution,  fled  from  the  jurisdiction  of  this  State  and  is  now  a 
fugitive  from  justice,  and,  as  I  am  informed,  is  within  the  jurisdic- 
tion of  said  of 

I  hereby  certify  that,  in  my  opinion,  the  ends  of  public  justice 
require  that  the  alleged  criminal  be  brought  to  this  State  for  trial 
at  the  public  expense,  and  that  I  am  willing  such  expense  shall  be 
a  charge  on  the  county  in  which  the  crime  was  committed,  to  wit, 
the  County  of 

I  also  certify  that  I  have  carefullj*  examined  into  the  facts,  and 
verily  believe  that  there  is  sufficient  evidence  to  secure  a  convictioti 
of  the  said  fugitive. 
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I  designate  and  recommend  ,  a  public  officer,  viz., 

9  as  a  proper  pei*son  to  be  appointed  agent  of  the 

State,  and  certify  that  he  has  no  personal  interest  in  the  arrest  and 

i*eturn  of  the  fugitive  other  tlian  that  of  a  proper  performance  of 

official  duty. 

I  am  not  aware  of,  and  verily  believe  there  never  has  been,  any 
former  application  for  a  requisition  for  the  same  person,  for  the 
same  offence,  which  is  the  basis  of  this  application. 

I  am  not  aware  and  verily  believe  the  said  fugitive  is  not  now 
under  either  civil  or  criminal  arrest. 

I  further  certify  that  the  requisition  for  his  extradition  is  made 
in  good  faith)  with  the  sole  intent  to  prosecute  him  for  said  crime, 
and  not  secure  his  return  to  this  State  to  afford  opportunity  to 
serve  him  with  civil  process,  nor  for  any  other  purpose. 

And  I  further  certify  that  all  papers  in  duplicate  have  been  com- 
pared with  each  other,  and  are  in  all  respects  exact  counterparts. 

And  I  further  certify  that  the  offence  charged  against  the  said 
fugitive  is  a  ,  and  that  said  offence  and  punishment 

therefor  is  defined  in 

Application  for  the  arrest  and  return  of  the  said  fbgitive  has  not 
sooner  been  made  because  of 

Very  respectfully, 

_^_  » 

Solicitor  for 


FORMS  OF  WARRANTS. 

[-flTb.  1.  —  JRequisition.'] 

STATE  OF  NEW  HAMPSHIRE. 

The  Governor  of  New  Hampshire^  to  t/ie  Governor  of 

Whereas,  it  appears  b}'  ,  which        hereunto  an- 

nexed, and  which  I  certify  to  be  authentic  and  duly  authenticated 
in  accordance  with  the  laws  of  this  ,  that 

stand    charged  with  the  crime    of  ,  which  I  certify*  to 

be      crime   under  the  laws  of  this  ,  committed  in  the 
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County  of  ,  in  this  ,  and  it  having  hecn 

represented  to  me  that  he  ha  fled  from  the  justice  of  this 
,  and  may  have  taken  refuge  in  the  ; 

Now,  therefore,  pursuant  to  the  provisions  of  the  Constitation 
and  the  laws  of  the  United  States,  in  such  case  made  and  provided, 
I  do  hereby  require  that  the  said  be  apprehended  and 

delivered  to  ,  who         hereby  authorized  to  reoeire 

and  convey  to  the  of  ,  there  to  be  dealt 

witli  according  to  law. 

In  witness  whereof,  I  have  hereunto  signed  m}*  name,  and  affixed 
the  Seal  of  the  ,  at  the  Capitol,  m  , 

this  da}'  of  ,  in  the  3'ear  of  our  Lord  one  thou- 

sand eight  hundred  and  ninety- 

By  the  Governor, 


[iVo.  2.  — Rendition  Warrant.'] 

STATE  OF  NEW  HAMPSHIRE. 

7%^  Oovemar  of  JVete  Hampshire^  to  ,  and  the 

Sheriffs  and  Under-sheriffs  and  other  officers  of  and  in  the 
several  counties  of  this 

Whersas,  it  has  been  represented  to  me  by  the  Governor  of 
,  that  stand    charged  with  the  crime 

of  ,  which  he  certifies  to  be    crime    under  the  laws 

of  said  ,  committed  in  the  County  of  ,  in 

said  ,  and  ha      taken  refhge  in  the  ,  and 

the  said  Governor  of  ,  having,  in  pursuance  of  the 

Constitution  and  laws  of  the  United  States,  demanded  of  me  that 
I  shall  cause  the  said  to  be  arrested  and  delivered 

to  ,  who  is  duly  authorized  to  receive         into  his 

custody  and  convey        back  to  the  said  ; 

And  whereas,  the  said  representation  and  demand  is  accom- 
panied by  ,  whereby  the  said  shown  to 
have  been  duly  charged  with  the  said  crime,  and  with  having  fled 
fh)m  said  ,  and  taken  refbge  in  the  , 
which  duly  certified  by  the  said  Governor  of  to  be 
authentic  and  duly  authenticated ; 
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Therefore^  yoa  are    r^quii'ed   to    arrest  and  secure  the  said 
wherever        may  be  found  within  the  , 

and  afford  such  opportunity  to  sue  out  a  writ  of  haheoB  corpus 

as  is  prescribed  by  the  laws  of  this  ,  and  to  there- 

after dehver  into  the  custody  of  the  said  from 

which  fled,  pursuant  to  the  said  requisition;  and  also  to 

return  this  warrant  and  make  return  to  the  Governor  of  , 

within  thirty  days  from  the  date  hereof,  of  all  your  proceedings 
had  thereunder,  and  of  all  facts  and  circumstances  relating  thereto. 

In  witness  whereof,  I  have  hereunto  signed  my  name  and  affiled 
the  Seal  of  the  ,  at  the  Capitol,  in  the  , 

this  day  of  ,  in  the  year  of  our  Lord  one  thou- 

sand eight  hundred  and  ninety- 

By  the  Governor, 


[No.  8.  —  Agenfs  Warrant.'] 

STATE  OP  NEW  HAMPSHIRE. 

7%e  Oovemar  of  New  Hampshire^  to  all  to  tohom  these  presents 
shall  come, 

£[iiow  TE,  that  I  have  authorized  and  empowered,  and  by  these 
presents  do  authorize  and  empower,  to  take  and  re- 

ceive jftrom  the  proper  authorities  of  the  ,  , 

fugitive  fVom  justice,  and  convey  to  the  of  , 

there  to  be  dealt  with  according  to  law. 

In  witness  whereof,  I  have  hereunto  signed  my  name  and  affixed 
the  Seal  of  the  ,  at  the  Capitol,  in  the  , 

this  day  of  ,  in  the  year  of  our  Lord  one  thou- 

sand eight  hundred  and  ninety- 

By  the  Governor, 


[Indorsement  on  Agenfs  Warrant.]  . 

I,  ,  do  hereb}'  certify,  that  I  have  this  day 

of  ,  189  ,  honored  the  requisition  of  the  Governor  of 

,  for  the  sun*ender  of  ,  ftigitive  from  the 
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Justice  of  said  last-named  ,  and  have  issned  a  warrant 

for  deliver}''  to  ,  the  agent  of  said  of 

,  whose  authority  to  receive  said  fugitive  is  annexed 
hereto. 

In  witness  whereof,  I  have  hereunto  signed  m}*  name,  and  affixed 
the  Seal  of  the  ,  at  the  Capitol,  in  the  , 

this  day  of  ,  in  the  year  of  our  Lord  one  thou- 

sand eight  hundred  and  ninety- 


By  the  Governor, 


NEW  JERSEY. 

107.  In  any  case  where  a  pei*son  charged  in  this  State  with  any 
crime  shall  flee  from  justice  and  be  found  in  another  State,  and 
the  attorne3'-general  or  the  prosecutor  of  the  pleas  for  an}'  county 
where  such  person  is  so  charged  shall  recommend  to  the  Grovemor 
or  person  administering  the  government  of  this  State,  to  demand 
the  said  fugitive,  so  that  he  may  be  brought  into  this  State  for 
trial ;  and  the  said  fugitive  shall,  on  the  demand  of  the  executive 
authority  of  this  State,  be  delivered  up  and  removed  to  this  State» 
the  expense  of  such  removal  being  first  ascertained  to  the  satisfac- 
tion of  the  Grovenior  or  person  administering  the  government,  shall 
on  warrant  from  him,  be  paid  bj'  the  treasurer  of  this  State,  out  of 
any  moneys  in  the  treasury  not  otherwise  appropriated. 

[Revision  of  the  Statutes  of  New  Jersey,  1877,  p.  287.] 

IChapter  LXXXIX.] 

ASSEMBLY,  NO.  147. 

STATE  OF  NEW  JERSEY. 

An  act  concerning  fugitives  from  justice. 

1.  Be  it  enacted  by  the  Senate  and  Chneral  AasenMy  of  the 
State  of  New  Jersey  ^  That  it  shall  be  unlawful  to  take,  or  cause  or 
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procure  to  be  taken,  or  to  aid  or  abet  in  taking  any  person  or  per- 
*  sons  fVom  out  of  this  State,  wliether  witii  or  witliout  the  consent  of 
such  person  or  persons,  for  the  purpose  of  answering  any  criminal 
charge  that  may  have  been  preferred  against  such  person  or  per- 
sons in  anj*^  other  State,  except  upon  the  warrant  or  mandate  of  the 
Governor  of  this  State. 

2.  And  be  it  enacted^  that  if  the  Governor  shall  be  satisfied 
that  the  facts  in  the  premises  justify  the  granting  of  an  application 
for  extradition,  he  shall  thereupon  issue  his  warrant  or  mandate  to 
the  sheriflTs,  under-sheriffs,  detectives,  or  constables  of  the  several 
counties  of  the  State,  directing  said  officers  to  cause  the  said  person 
or  persons  to  be  apprehended  and  delivered  into  the  custody  of  the 
officer  or  agent  appointed  b^'  the  Governor  of  the  State  making 
such  requisition  to  receive  such  person  or  persons. 

3.  And  be  it  enacted^  that  on  receiving  said  wan^ant  or  man- 
date from  the  Governor  as  aforesaid,  it  shall  be  the  duty  of  anj- 
sheriff  or  other  said  officer  to  whom  it  may  be  delivered  to  use  all 
due  diligence  to  cause  said  pei*son  or  persons  mentioned  therein, 
if  found  in  his  county,  to  be  arrested,  if  not  already  arrested,  and 
to  be  delivered  into  the  custody  of  the  officer  or  ageut  aforesaid. 

4.  And  be  it  enacted^  that  it  shall  then  be  lawful  for  such  officer 
or  agent  aforesaid  to  take  such  person  or  persons  out  of  this  State, 
giving  a  receipt  for  the  body  or  bodies  of  such  person  or  persons 
to  the  said  officer,  who  shall  transmit  the  same  to  the  prosecutor 
of  the  pleas,  who  shall  forward  the  same  to  the  Secretary  of  State. 

5.  And  be  it  enacted^  that  it  shall  be  lawAil  for  any  police  jus- 
tice, recorder,  or  justice  of  the  peace,  on  satisfactory  evidence 
under  oath  being  presented  to  him  that  application  has  been  made, 
or  is  about  to  be  made,  hy  the  authorities  of  any  other  State  to  the 
Governor  of  this  State  for  the  extradition  of  any  person  or  persons 
within  the  junsdiction  of  such  mi^istrate,  to  issue  a  warrant  or 
warrants  for  the  arrest  of  such  person  or  persons  and  to  c*ommit 
such  person  or  persons  to^the  county  jail,  or  to  take  bail  for  his  or 
their  appearance  from  day  to  da}*  for  a  period  not  to  exceed  thirty 
days  from  the  date  of  the  aiTest  of  said  person  or  persons ;  pro- 
videdj  that  any  person  or  persons  who  may  be  so  arrested  and 
committed  to  the  count}'  jail  shall  not  be  detained  or  imprisoned 
for  a  longer  period  than  thirty  days. 

6.  And  be  it  enacted,  that  any  agent  or  officer  or  other  peraon 
appointed  by  or  representing  the  authorities  of  any  other  State  who 


1368  APPENDIX  IL 

* 

shall  violate  any  of  the  pi'ovisioDS  of  this  act,  or  any  person  or 
persons  who  shall  aid  or  abet  such  agent,  officer,  or  other  person 
in  the  violation  of  anj-  of  the  provisions  of  this  act,  shall  be  guilty 
of  a  misdemeanor,  and  on  conviction  thereof,  shall  be  punished  by 
a  fine  of  not  less  than  two  hundred  dollars  and  not  to  exceed  one 
thousand  dollars,  or  by  imprisonment  of  not  less  than  four  months 
and  not  to  exceed  two  years,  or  both,  at  the  discretion  of  the 
court. 

7.  And  be  it  ^actedy  that  all  acts  and  parts  of  acts  inconsistent 
with  the  provisions  of  this  act  arc  hereby  repealed,  and  that  this 
act  shall  take  effect  immediately'. 

[Approved  April  1,  1889.] 


FORMS. 

[JVb.  1.  —  Jtequisition.'] 

STATE  OF  NEW  JERSEY. 
Executive  Depabtmemt. 
',   Oovernor  of  the  State  of  New  Jersey ^  to  his 


Excellency  y  the  Oovernor  of  the  /State  of 

It  appeara  by  the  annexed  ,  duly  authenticated  in 

accordance  with  the  laws  of  this  State,  that  stand 

charged  with  the  crime  of  ,  committed  in  the  County 

of  ,  in  said  State,  and  it  having  been  represented 

to  me  that  ha       fled  from  the  Justice  of  the  State  and  ha 

taken  refuge  within  the  State  of  ; 

Now  therefore,  pursuant  to  the  provisions  of  the  Constitutioii 
and  laws  of  the  United  States  in  such  case  made  and  provided,  I 
do  hereby  request  that  the  said  be  delivered  up  to 

,  who  is  duly  authorized  to  receive  and  convey 
to  the  State  of  New  Jersey*,  there  to  be  dealt  with  aooording  to 
law. 

In  testimony  whereof,  I  have  hereunto  set  m}*  hand  and  caused 
the  Great  Seal  of  the  State  of  New  Jersey  to  be  affixed  at  Trenton, 
this  day  of  ,  in  the  year  of  our  Lord  one 
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thousand  eight  hundred  and  ninety-         ,  and  of  the  Independence 
of  the  United  States  the  one  hundred  and 


By  the  Grovemor, 


Secretary  of  State, 

[No.  2.  —  Certificate  of  Authentication,'] 

STATE  OF  NEW  JERSEY. 

I,  ,  Governor  of  the  State  of  New  Jersey,  do 

hereby  certif}',  that  ,  Esquire,  who  hath  signed  the 

annexed  certificate,  and  whose  oflScial  seal  is  thereto  annexed, 
was,  at  the  doing  thereof,  and  now  is.  Secretary  of  State  of  the 
State  of  New  Jersey,  duly  appointed,  commissioned,  and  sworn, 
and  that  full  faith  and  credit  are  to  be  given  to  his  oflScial  attesta- 
tions ;  that  the  said  signature  is  in  the  proper  handwriting  of  the 
said  ,  and  the  seal  his  seal  of  office,  and  that  the  said 

certificate  is  in  due  form  of  law  and  by  the  proper  oflioer. 

In  testimony  whereof,  I  have  hereunto  set  my  hand,  and  caused 
the  Great  Seal  of  the  State  of  New  Jersey  to  be  hereunto  ftfi^ed, 
at  the  cit}^  of  Trenton,  in  said   State,   this  day  of 

,  in  the  year  of  our  Lord  one  thousand  eight  hundred 
and  ninety-  ,  and  of  the  Independence  of  the  United  States  the 
one  hundred  and 


By  the  Governor, 


Secretary  of  State, 

[No,  3.  —  Agent B  Warrant.'] 

STATE    OP   NEW  JERSEY. 

■  ,  Governor  of  the  State  of  New  Jersey,  on  behalf 

of  the  said  State  as  executive  authority  thereof,  doth  hereby  ap- 
point to  receive  into  custody  ,  fbgi- 
tive  from  Justice  fh)m  the  State  of  New  Jersey,  being  charged 
with  the  crime  of                       ,   committed  in  the  County  of 

,  requiring  and  authorizing  him  safely  to  keep  and 
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deliver  the  said  to  the  keeper  of  the  common  jail  in 

and  for  the  Coanty  of  ,  in  the  said  State  of  New 

Jersey,  there  to  be  safely  kept  until  delivered  by  due  course  of  law. 
Witness,  the  hand  of  the  said  Governor  and  the  Great  Seal  of 
the  State  of  New  Jersey  at  Trenton,  in  said  State,  the 
day  of  ,   A.  D.   one  thousand    eight  hundred  and 

ninety- 


By  the  Governor, 


Secretary  of  State. 

[^Nb.  4.  —  Rendition  Warrant.'] 

STATE  OF  NEW  JERSEY. 

Executive  Department. 

,   Governor  of  the  State  of  New  Jersey^  to  the 

Sheriffs^   Under- Sheriffs ^   Janitors^  and  Constables  of  the 
several  Counties  of  said  State,  greeting. 

Whereas,  the  executive  authority  of  the  State  of 
hath  transmitted  to  the  executive  authority  of  the  State  of  New 
Jersey  ,  certifled  to  be  authentic,  bj^  which  it  appears 

that  chai'ged  with  the  crime  of  ,  and  the 

said  executive  of  ,  having  made  demand  of  the  execa- 

tive  of  the  State  of  New  Jersey  for  the  rendition  of  , 

as  fugitive  from  justice,  and  it  appearing  that  the  said 
now  in  the  State  of  New  Jersej'^ ; 

These  are  therefore  to  authorize  and  require  j'ou,  the  said  sheriffs, 
under-sheriffs,  jailers,  and  constables,  to  cause  the  said 
forthwith  to  be  delivered  to  ,  agi-eeably  to  the  said 

demand  of  the  executive  of  the  State  of  ,  and  the  re> 

ceipt  of  the  said  for  the  said  shall  be 

3'our  warrant  for  his  deliver}'. 

Witness,  the  hand  of  the  said  Governor  and  the  Great  Seal  of 
the  State  of  New  Jersey  at  Trenton,  in  said  State,  the 
day  of  ,   A.   D.  one   thousand    eight   hundred   and 

ninety- 

By  the  Governor, 


Secretary  of  State. 
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NEW  MEXICO. 

§  837.  Whenever  a  crime  has  been  committed  in  this  Territory 
and  the  perpetrator  has  escaped  beyond  the  limits  of  the  Tenitory, 
BO  that  the  ordinary*  process  of  law  cannot  be  served  apon  him,  it 
shall  be  the  duty  of  any  magistrate  or  coroner  immediately  to  enter 
upon  the  due  investigation  and  examination,  and  as  soon  as  con- 
cluded he  shall  transmit  to  the  Governor  a  certified  copy  of  such 
examination. 

§  838.  The  Governor  of  the  Territor}^  so  ^oon  as  he  receives 
such  certified  copy  and  ascertains  in  what  State  or  Territory  the 
accused  is,  shall,  without  dela}',  make  a  requisition  upon  the  Gov- 
ernor of  the  State  or  Territory  into  which  the  accused  has  taken 
refuge,  for  his  delivery  to  the  authorities  of  this  Territory. 

§  839.  The  (governor  is  authorized  to  pay  the  costs  and  ex- 
penses incurred  in  the  apprehension  and  transportation  to  this  Ter< 
ritory  of  such  accused  from  the  Territorial  funds. 

§  840.  The  auditor  of  public  accounts  shall  approve,  and  the 
treasurer  of  the  Territory  shall  pay,  any  sum  which  the  Governor 
may  approve  and  order  under  the  provisions  of  this  act  from  any 
Territorial  funds  not  otherwise  appropriated. 

[Compiled  Laws  of  New  Mexico,  1884,  title  ir.  ohap.  iv.,  p.  454.] 

§  2510.  Any  person  charged  in  any  State  or  Territory  of  the 
United  States,  with  treason,  felony,  or  other  crime,  and  who  shall 
escape  fVom  justice  and  be  found  in  this  Territory,  shall  be,  on  a 
requisition  from  the  executive  authority  of  the  State  or  Territory 
from  which  he  shall  have  escaped,  delivered  up  by  the  Governor  of 
this  Territoiy,  in  order  that  he  may  be  carried  to  the  State  or  Ter- 
ritory that  has  jurisdiction  of  said  crime. 

§  2511.  Any  justice  of  the  peace  or  other  authority  shall  have 
power  to  issue  a  process  for  the  apprehension  of  any  person  thus 
charged,  who  shall  have  fled  from  justice  and  be  found  in  this 
Territory. 

§  2512.  The  proceedings  for  the  apprehension  and  imprison- 
ment of  any  person  charged  with  a  criminal  offence,  shall  be  In 
all  respects  similar  to  those  proceedings  in  our  Code  for  the 
apprehension  and  imprisonment  of  a  pei*son  charged  with  a  crim- 
inal offence,  with  the  exception,  that  an  exemplified  copy  of  the 
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accusation  attached  to  other  Judicial  proceedings  had  against  him 
in  the  State  or  Territory  in  which  he  may  have  been  charged  to 
have  committed  the  offence,  shall  be  received  as  conclusive  evi- 
dence before  the  Justice. 

§  2513.  If  it  should  appear  on  the  examination,  that  the  person 
accused  has  committed  the  crime  alleged,  the  justice,  by  a  written 
order  setting  forth  the  accusation,  shall  confine  him  in  Jail  for  any 
time  specified  in  the  order  that  he  mtiy  deem  sufiScient,  in  order 
that  the  arrest  of  the  fugitive  may  be  made  by  order  of  the  execu- 
tive of  this  Territxjr}',  upon  a  requisition  of  the  executive  authority 
of  the  State  or  Territory  in  which  he  shall  have  committed  the 
offence,  unless  the  aecused  shall  give  security,  as  provided  in  the 
following  section,  or  until  he  shall  be  legally  set  at  libeii:}'. 

§  2514.  It  shall  be  the  duty  of  the  Justice  of  the  peace  (unless 
the  offence  of  which  the  fugitive  is  charged  shall  be  proven  to  be  an 
offence  that  merits  capital  punishment  according  to  the  laws  of  the 
State  or  Territory  in  which  the  offence  was  committed),  to  admit 
the  person  arrested  to  bail  under  a  bond  with  sufiScient  securities, 
in  any  sum  that  the  Justice  mviy  deem  sufidcient  for  his  appearance 
before  him  at  the  time  specified  in  the  bond  given,  and  to  deliver 
himself  up  for  the  purpose  of  being  arrested  upon  the  requisition 
of  the  Governor  of  this  Territory. 

§  2515*  The  person  so  arrested  shall  be  set  at  liberty  under  the 
bond,  unless  that  before  the  time  designated  in  the  order  or  bond, 
he  shall  be  arrested  under  a  process  from  the  Governor  of  this 
Territory. 

§  2516.  If  the  fugitive  should  be  set  at  liberty  under  bonds,  and 
shall  fail  to  deliver  himself  up  acooixling  to  his  bond,  the  justice 
shall  endorse  on  his  bond,  ^^  forfeited,'*  signing  his  name  to  the 
same,  and  transmit  it  to  the  clerk  of  the  district  court  by  the  first 
day  of  the  next  ensuing  term,  and  a  conditional  judgment  shall  be 
rendered  thereon,  and  proceedings  had  as  in  case  of  forfeited  bonds 
in  that  oourt,  the  endorsement  of  the  justice  being  presumptive  evi- 
dence of  the  forfeiture. 

§  2517.  At  the  expiration  of  the  time  specified  in  the  process, 
the  Justice  may  set  him  at  liberty,  or  remand  him  to  jail  until  the 
following  day,  or  may  admit  him  to  bail  for  his  appearance  and  sur- 
render as  provided  in  section  2514 ;  if  he  shall  have  given  bond,  and 
shall  appear  according  to  the  bonds  entered  into,  the  Justice  may 
set  him  at  liberty  or  may  require  him  to  give  new  bonds  for  his  ap» 
pearance  and  surrender  at  any  future  day. 
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§  2518.  Any  person  against  whom  prosecntion  shall  have  been 
commenced  under  the  laws  of  this  Territor}'  for  an  offence  against 
the  law,  —  an}'  sach  person  may  be  8nn*endered  or  not  sarrendered, 
at  the  discretion  of  the  Governor,  before  he  shall  have  been  tried, 
or  set  at  libertj*,  or  if  he  shall  be  sentenced  or  pnnished  for  the 
same. 

§  2519.  The  process  of  the  executive  may  be  directed  to  the 
sheriff,  or  any  other  officer  or  person  who  may  be  deemed  competent 
to  take  charge  of  the  examination. 

§  2520.  Such  process  shall  authorize  the  officer  or  person  to 
whom  it  is  directed,  to  arrest  the  fugitive  in  any  place  within  the 
limits  of  the  Territor3%  and  to  require  the  assistance  of  all  sheriffs 
and  constables  to  whom  the  process  may  be  shown,  to  aid  in  the 
execution  thereof. 

§  2521.  Every  officer  or  pei*son  charged  with  the  execution  or 
service  of  the  process,  has  the  same  authority  to  arrest  the  fugitive, 
to  require  assistance  to  do  so,  as  sheriffs  and  other  officers  have  by 
law  in  the  execution  of  process  directed  to  them,  and  those  who 
shall  refuse  to  assist  them  shall  be  subject  to  the  same  penalties. 

§  2522.  The  officer  or  person  executing  such  process  may,  when 
it  shall  be  necessary,  confine  the  prisoner  arrested  by  him  in  the 
Jail  of  any  county  through  which  he  may  pass,  and  the  jailer  of  said 
jail  shaU  receive  and  keep  him  securely  until  the  person  who  has 
him  in  charge  is  ready  to  proceed  on  his  way  with  him,  and  said 
person  shall  be  responsible  for  the  payment  of  the  expenses  of  his 
retention  in  jail. 

[Compiled  Laws  of  New  Mexico,  1884,  tit.  xxxiv.  chap,  iii.,  p.  1158.] 

FORMS. 

[iVb.  1.  —  Sequisition.'] 

TERRITORY  OF  NEW  MEXICO. 
ExECirrrvE  Department. 

To  hU  Excellency  the  Oovemor  of 

Whereas,  it  appears  from  the  annexed 

,  which  I  certify  to  be  authentic  and  duly  aa- 
thenticated  in  accordance  with  the  laws  of  this  Territory,  that 
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stand    charged  with  the  crime  of 
,  committed  in  the  County  of  , 

in  this  Territory;   and  it  having  been  represented  and  satisfac- 
torilj'  shown  to  me  that    he  now      fugitive      from  Justice 

and  ha      taken  refuge  in  the  of  ; 

Now,  therefore,  pursuant  to  the  provisions  of  the  Constitution 
and  laws  of  the  United  States,  in  such  cases  made  and  provided,  I 
do  hereby  request  that  the  said  be 

apprehended  and  delivered  to  ,  as  agent,  who 

is  hereby  authorized  to  i*eceive  and  convey'    h    m  to  the  Territory 
of  New  Mexico,  here  to  be  dealt  with  according  to  law. 

In  testimony  whereof,  I  have  hereunto  set  my  hand  and  caused 
the  Great  Seal  of  the  Territory  to  be  hereto  aflSxed.  Done  at 
Santa  Fe,  the  Capital,  this  day  of  ,  in 

the  year  one  thousand  eight  hundred  and  ninetj'-  ,  and  of  the 

Independence  of  the  United  States  the  one  hundred  and 


1 

Governor  of  New 
By  the  Governor, 


Secretary  of  the  Territory. 


[jSTo.  2.  —  Affenfs  Warrant.^ 

TERRITORY  OF  NEW  MEXICO. 
Executive  Office. 

To  ,  Agents  etc. 

Whereas,  requisition  upon  the  Governor  of  the  of 

has  this  day  been  issued,  requesting  the  appre- 
hension and  deliver}'  of  ,  duly  charged 
with  crime  in  the  County  of                          ,  committed  in  the  year 
one  thousand  eight  hundred  and  ninety-                  ,  and  who 
now  fugitive      from  Justice,  taking  refuge  in  the 
of                               ; 

And  whereas,  you  ,  were  in  said  requisi- 

tion duly  authorized,  as  agent  of  the  Territory,  to  receive  and  con- 
vey the  said  part  above  named  to  this  Territory,  to  be  dealt  with 
according  to  law ; 
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Now,  therefore,  j'ou,  ,  agent  as  afore- 

said, will,  in  due  time  after  mandate  shall  have  issned,  proceed  with 
due  promptness  and  discretion  to  the  proper  place  and  officer,  and 
make  demand  and  receive  the  said  part  above  named,  charged  as 
aforesaid  with  crime,  and  convey  and  deliver  to  the  sheriff  of  the 
County,  at  the  county  seat  of  the  County  having  lawful  jurisdiction 
of  the  said  accused,  charged  with  crime  as  aforesaid ;  and  upon 
completion  of  the  duties  herein  delegated  and  charged,  3*ou,  the 
said  agent,  will,  without  dela3%  make  return  to  this  office  of  this 
paper,  with  a  statement  of  jour  doings  hereunder  endorsed  hereon. 

In  testimony  whereof,  I  have  hereunto  set  my  hand  and  caused 
the  Great  Seal  of  the  Territory  to  be  hereto  affixed.  Done  at  Santa 
Fe,  the  Capital,  this  day  of  ,  in  the  year 

one  thousand  eight  hundred  and  ninety- 


Govemor  of  New  Mexico, 
By  the  Governor, 


Secretary  of  the  Territory, 


[No,  3.  —  Rendition  Warrant.'] 

TERRITORY  OF  NEW  MEXICO. 
Executive  Department. 

Whereas,  it  appearing  ft-om  the  requisition  of  his  Excellency, 
the  Governor  of  the  of  ,  bearing  date 

,  and  fVom  thereto  attached, 

duly  authenticated,  that  stand 

charged  with  the  crime  of  ,  committed 

in  the  County  of  ,  in  the  year  ,  in 

said  ,  and  that  said 

fugitive     from  justice  and  ha      taken  refuge  in  this  Territory ; 

And,  whereas,  the  said  requisition  requests  that  the  said 
above  named  be  apprehended  and  delivered  to  , 

who  is  the  duly  appointed  agent  authorized  to  receive  and  convey 
him^  the  said  *,  to  the  of  , 

to  be  dealt  with  according  to  law ; 
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Now,  therefore,  I, ,  Governor,  do  commaDd  any 

and  ever}'  sheriff,  in  whose  hands  soever  this  writ  maj*  be  placed,  to 
arrest  the  said  ,  and  safelj*  keep  and 

deliver  to  said  ,  agent  as  aforesaid ; 

Provided,  however,  that  said  part  above  named  shall  be  af- 
forded a  reasonable  opportunity  to  assert,  before  deliver}'  as  afore- 
said, any  legal  rights    he    may  have  in  the  premises. 

You,  the  said  sheriff,  will,  without  unnecessary  delay,  make  re- 
turn of  this  writ  to  the  office  of  the  Secretar}-  of  the  Territory,  with 
statement  of  your  doings  hereunder  endorsed  hereon. 

In  testimony  whereof,  I  have  hereunto  set  my  baud  and  caused 
the  Great  Seal  of  the  Territory  to  be  hereto  affixed.  Done  at  Santa 
Fe,  the  Capital,  this  day  of  ,  in  the  year 

one  thousand  eight  hundred  and  ninet}--  ,  and  of  the  Inde- 

pendence of  the  United  States  the  one  hundred  and 


Governor  of  New  Mexico, 
By  the  Governor, 


Secretary  of  the  Territory, 

NOTICE  TO  THE  SHERIFF  OR  OTHER  OFFICER  MAKING 

THE  ARREST. 

Your  attentioD  is  called  to  the  followiog  paragraph  relating  to  fugitives  de- 
manded on  requisitions,  copied  from  the  Revised  Statutes  of  the  United  States, 
section  5278,  to  wit:  **  AU  costs  or  expenses  incurred  iu  tlie  apprehending,  secur- 
ing, and  transmitting  such  fugitive  to  the  State  or  Territory  making  such  demand, 
shall  he  paid  hy  such  State  or  Territory." 


NEW  YORK. 

FUGITIVES  FROM  ANOTHER  STATE  OR  TERRITORY.  INTO  THIS 

STATE. 

Section  827.  A  person  charged  in  any  State  or  Territory  of  the 
United  States,  with  treason,  felony,  or  other  crime,  who  shall  flee 
from  justice  and  be  found  in  thi6  State,  must,  on  demand  of  the  ex- 
ecutive authority  of  the  State  or  Territory  Arom  which  he  fled,  be 
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delivered  up  by  the  Governor  of  this  State,  to  be  removed  to  the 
State  or  Territory  having  Junsdiction  of  the  crime. 

Sect.  828.  A  magistrate  may  issue  a  warrant  for  the  apprehen- 
sion of  a  person  so  charged,  who  shall  flee  from  justice  and  be  found 
within  this  State, 

Sect.  829.  The  proceedings  for  the  arrest  and  commitment  of 
the  person  chained  are  in  all  respects  similar  to  those  provided  in 
this  code  for  the  arrest  and  commitment  of  a  person  charged  with 
a  public  offence  committed  in  this  State ;  except  that  an  exempli- 
fied copy  of  an  indictment  found,  or  other  judicial  proceeding  had 
against  him,  in  the  State  or  Territory  in  which  he  is  charged  to 
have  committed  the  offence,  may  be  received  as  evidence  before 
the  magistrate. 

Sect.  830.  If,  from  the  examination,  it  appear  that  the  person 
chained  has  committed  the  crime  alleged,  the  magistrate,  by  war- 
rant reciting  the  accusation,  must  commit  him  to  the  proper  cus- 
tody in  his  county,  for  a  time  specified  in  the  warrant,  which  the 
magistrate  deems  reasonable,  to  enable  the  arrest  of  the  fugitive 
under  the  warrant  of  the  executive  of  this  State,  on  the  requisition 
of  the  executive  authority  of  the  State  or  Territory  in  which  he 
committed  the  offence,  unless  he  give  ball,  as  provided  in  the  next 
section,  or  until  he  be  legally  discharged. 

Sect.  831.  A  judge  of  the  supreme  court  may  admit  the  person 
arrested  to  bail,  by  an  undertaking  with  sufficient  sureties  and  in 
such  sum  as  he  deems  proper,  for  his  appearance  before  him  at 
a  time  specified  in  the  undertaking,  and  for  his  surrender  to  be 
arrested  upon  the  warrant  of  the  Governor  of  this  State. 

Sect.  832.  Immediately  upon  the  arrest  of  the  person  charged, 
the  magistrate  must  g^ve  notice  to  the  district  attorney  of  the  coun- 
ty, of  the  name  of  the  person  and  the  cause  of  his  arrest. 

Sect.  833.  The  district  attorney  must  immediately  thereafter 
give  notice  to  the  executive  authority  of  the  State  or  Territory,  or 
to  the  prosecuting  attorney  or  presiding  judge  of  the  criminal  court 
of  the  city  or  county  therein  having  jurisdiction  of  the  offence,  to 
the  end  that  a  demand  may  be  made  for  the  arrest  and  surrender  of 
the  person  charged. 

Sect.  834.  The  person  arrested  must  be  dischai^ed  firom  custody 
or  bail,  unless,  befbre  the  expiration  of  the  time  designated  in  the 
warrant  or  undertaking,  he  be  arrested  under  the  ^arrant  of  the 
Governor  of  this  State. 
voi#.  II. — 86 
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Sect.  835.  The  magistrate  must  return  his  proceedings  to  the 
next  court  of  sessions  of  the  county,  which  must  thereupon  inquire 
into  the  cause  of  the  arrest  and  detention  of  the  person  charged  ; 
and  if  he  be  in  custod}*,  or  the  time  for  his  arrest  have  not  elapsed, 
it  may  discharge  him  from  detention,  or  may  order  his  undertaking 
of  bail  to  be  cancelled,  or  continue  his  detention  for  a  longer  time, 
or  readmit  him  to  bail,  to  appear  and  surrender  himself  within  a 
time  specified  in  the  undertaking. 

FUGITIVES    FROM    THIS    STATE,    INTO    ANOTHER    STATE    OR 

TERRITORY. 

Sect.  836.  When  the  Grovernor  shall  demand  from  the  cxecntive 
authority  of  a  State  or  Territory  of  the  United  States,  the  surren- 
der to  the  authorities  of  this  State  of  a  fugitive  from  justice,  the 
accounts  of  the  persons  employed  by  him  for  that  purpose  must  be 
paid  out  of  the  State  treasury. 

Sect.  837.  No  compensation,  fee,  or  reward  of  any  kind  can  be 
paid  to  or  received  by  a  public  officer  of  this  State,  for  a  service 
rendered  or  expense  incurred,  in  procuring  ftrom  the  Governor  the 
demand  mentioned  in  the  last  section,  or  the  surrender  of  the  fugi- 
tive, or  for  conveying  him  to  this  State,  or  detaining  him  therein. 

[The  Code  of  Criminal  Procedure  (chapter  442,  Laws  of  1881),  as 
originally  adopted.  Sections  836  and  837  were  repealed  by  chapter  360, 
Laws  of  1882] 

The  above  provisions  of  the  Code  of  Criminal  Procedure,  as 
originally  adopted,  were  amended  by  Chapter  638  of  the  Laws  of 
1886,  which  is  as  follows :  — 

An  Act  to  amend  sections  eight  hundred  and  twent3*-seven,  eight 
hundred  apd  twenty-eight,  eight  hundred  and  thirty,  and  eight 
hundred  and  thirty-one,  and  to  repeal  section  eight  hundred  and 
thirty-five  of  the  Code  of  Criminal  Procedure. 

[Passed  June  15,  1886,  three-fifths  being  present] 

The  people  of  the  State  oj  New  York,  represented  in  Senate  and 
Asaemblj/,  do  enact  as  follows  :  — 

Section  1.  Section  eight  hundred  and  twentj^-seven  of  the  code  of 
criminal  procedure  is  hereby  amended  so  as  to  read  as  follows :  — 

Sect.  827.  1.  It  shall  be  the  duty  of  the  Governor  in  all  cases 
where,  by  virtue  of  a  requisition  made  upon  him  by  the  Grovemor  of 
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another  State  or  Territory,  any  citizen,  inhabitant,  or  temporary 
resident  of  this  State  is  to  be  arrested  as  a  fugitive  fh)m  justice 
(provided  that  said  requisition  be  accompanied  b}'  a  duly  certified 
copy  of  the  indictment  or  information  from  the  authorities  of  such 
other  State  or  Territory,  charging  such  person  with  treason,  felon3% 
or  other  crime  in  such  State  or  Territory),  to  issue  and  transmit  a 
warrant  for  such  purpose  to  the  sheriff  of  the  proper  county  or  his 
under-sheriff,  or  in  the  cities  of  this  State  (except  in  the  cit}'  and 
county  of  New  York,  where  such  warrant  shall  only  be  issued  to* 
the  superintendent  or  any  inspector  of  police),  to  the  chiefs,  in- 
spectors, or  superintendents  of  police,  and  onl}'  such  officers  as 
arc  above  mentioned,  and  such  assistants  as  they  maj'  designate  to 
act  under  their  direction,  shall  be  competent  to  make  service  of 
or  execute  the  same.  The  Governor  may  direct  that  any  such 
fugitive  be  brought  before  him,  and  maj'  for  cause  by  him  deemed 
proper  revoke  any  warrant  issued  b}*  him  as  herein  provided.  The 
officer  to  whom  is  directed  and  intrusted  the  execution  of  the  Gov- 
ernor's warrant,  must,  within  thirty  days  from  its  date,  unless 
sooner  requested,  return  the  same  and  make  return  to  the  Governor 
of  all  his  proceedings  had  thereunder,  and  of  all  facts  and  circum- 
stances relating  thereto.  Any  officer  of  this  State,  or  of  any  city, 
county,  town,  or  village  thereof  must,  upon  request  of  the  Gov- 
ernor, furnish  him  with  such  information  as  he  mav  desire  in  re- 
gard  to  any  person  or  matter  mentioned  in  this  chapter. 

2.  Before  any  officer  to  whom  such  warrant  shall  be  directed  or 
intrusted  shall  deliver  the  person  arrested  into  the  custody  of  the 
agent  or  agents  named  in  the  warrant  of  the  Governor  of  this  State, 
such  officer  must,  unless  the  same  be  waived  as  hereinafter  stated, 
take  the  prisoner  or  prisoners  before  a  judge  of  the  Supreme  Court, 
of  any  superior  city  court,  or  the  presiding  judge  of  a  court  of  ses- 
sions, who  shall,  in  open  couri;  if  in  session,  otherwise  at  chambers, 
inform  the  prisoner  or  prisoners  of  the  cause  of  his  or  their  arrest, 
the  nature  of  the  process,  and  instnict  him  or  them  that  if  he  or 
the}'  claim  not  to  be  the  particular  person  or  persons  mentioned  in 
said  requisition,  indictment,  affidavit,  or  warrant  annexed  thereto, 
or  in  the  warrant  issued  by  the  Governor  thereon,  he  or  they  may 
have  a  writ  of  habeas  corpus  upon  filing  an  affidavit  to  that  effect 
Said  person  or  persons  so  arrested  may,  in  writing,  consent  to  waive 
the  right  to  be  taken  before  ,said  court  or  a  judge  thereof  at  cham- 
bers.   Such  consent  or  waiver  shall  be  witnessed  by  the  officer  in- 
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trusted  with  the  execntioa  of  the  warrant  of  the  Governor  and  one 
of  the  judges  aforesaid  or  a  connsellor-at-law  of  this  State,  and  such 
waiver  shall  be  immediately  forwarded  to  the  Governor  by  the  officer 
who  executed  said  warrant.  If  after  a  summary  hearing  as  speedUy 
as  may  be  consistent  with  Justice,  the  prisoner  or  prisoners  shall  be 
found  to  be  the  person  or  persons  indicted  or  informed  against,  and 
mentioned  in  the  requisition,  the  accompanying  papers,  and  the  war- 
rant issued  by  the  Governor  thereon,  then  the  court  or  judge  shall 
order  and  direct  the  officer  intrusted  with  the  execution  of  the  said 
warrant  of  the  Governor  to  deliver  the  prisoner  or  prisoners  into  the 
custody  of  the  agent  or  agents  designated  in  the  requisition  and  the 
warrant  issued  thereon,  as  the  agent  or  agents  upon  the  part  of 
such  State  to  receive  him  or  them ;  otherwise  to  be  discharged  from 
custody  by  the  court  or  Judge. 

If  upon  such  hearing  the  warrant  of  the  Governor  shall  appear  to 
be  defective  or  improperly  executed,  it  shall  be  by  the  court  or  judge 
returned  to  the  Governor,  together  with  a  statement  of  the  defect  or 
defects,  for  the  purpose  of  being  corrected  and  returned  to  the  coart 
or  judge,  and  such  hearing  shall  be  adjourned  a  sufficient  time  for 
the  purpose,  and  in  such  interval  the  prisoner  or  prisoners  shall  be 
held  in  custody  until  such  hearing  be  finally  disposed  of. 

3.  It  shall  not  be  lawful  for  any  person,  agent,  or  officer  to  take 
any  person  or  persons  out  of  this  State  upon  the  claim,  ground,  or 
pretext  that  the  prisoner  or  prisoners  consent  to  go,  or  b}'  reason  of 
his  or  their  willingness  to  waive  the  proceedings  afore  described,  and 
an}'  officer,  agent,  person,  or  persons  who  shall  procure,  incite,  or  aid 
in  the  arrest  of  any  citizen,  inhabitant,  or  temporary  resident  of  this 
State,  for  the  purpose  of  taking  him  or  sending  him  to  another  State, 
without  a  requisition  first  duly  had  and  obtained,  and  without  a  war- 
rant duly  issued  by  the  Grovemor  of  this  State,  served  by  some  officer 
as  in  this  section  provided,  and  without,  except  in  case  of  waiver  in 
writing  as  aforesaid,  taking  him  before  a  court  or  judge  as  aforesaid, 
unless  in  pursuance  to  the  provisions  of  the  following  sections  of  this 
chapter,  and  any  officer,  agent,  person,  or  persons  who  shall,  by 
threats  or  undue  influence,  persuade  any  citizen,  inhabitant,  or  tem- 
porary resident  of  this  State  to  sign  the  waiver  of  his  right  to  go 
before  a  court  or  judge  as  hereinbefore  provided,  or  who  shall  do 
any  of  the  acts  declared  by  this  chapter  to  be  unlawihl,  shall  be 
guilty  of  a  felony,  and  upon  conviction  be  sentenced  to  imprison- 
ment in  a  State  prison  or  penitentiary  for  the  term  of  one  year. 
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4.  Any  wilful  violation  of  this  act  by  any  of  the  above-named 
officers  shall  be  deemed  a  misdemeanor  in  office. 

Sect.  2.  Section  eight  hundred  and  twenty-eight  of  the  code  of 
criminal  procedure  is  hereby'  amended  so  as  to  read  as  follows :  -« 

Sect.  828.  A  magistrate  may  issue  a  warrant  as  a  preliminary 
proceeding  to  the  issuing  of  a  requisition  by  the  Governor  of  an- 
other State  or  Territory  upon  the  Governor  of  this  State  for  the 
apprehension  of  a  person  charged  with  treason,  felony,  or  other 
crime,  who  shall  flee  from  justice,  and  be  found  within  this  State. 

Sect.  3.  Section  eight  hundred  and  thirty  of  the  code  of  crim- 
inal procedure  is  hereby  amended  so  as  to  read  as  follows :  — 

Sect.  830.  If  from  the  examination  under  such  warrant  it  appears 
probable  that  the  person  charged  has  committed  the  crime  alleged, 
the  magistrate,  b}'  warrant  reciting  the  accusation,  must  commit 
him  to  the  proper  custody  in  his  county  for  a  time  specified  in  the 
warrant,  to  enable  an  arrest  of  the  fugitive  to  be  made  under  the 
warrant  of  the  Governor  of  this  State,  which  commitment  shall  not 
exceed  thirty  days,  exclusive  of  the  da}'  of  arrest,  on  the  requisi- 
tion of  the  executive  authority  of  the  State  or  Territory  in  which  he 
is  charged  to  have  committed  the  offence,  unless  he  give  bail,  as 
provided  in  the  next  section,  or  until  he  be  legally  discharged. 

Sect.  4.  Section  eight  hundred  and  thirty-one  of  the  code  of 
criminal  procedure  is  hereby  amended  so  as  to  read  as  follows : 

Sect.  831.  Any  judge  of  auj'  court  named  in  section  eight  hun- 
dred and  twenty-seven  may  in  his  discration  admit  the  person  ar- 
rested to  bail  by  an  undertaking  with  sufficient  sureties  and  in 
such  sum  as  he  deems  proper,  for  his  appearance  before  him  at  a 
time  specified  in  the  undertaking,  which  must  not  be  later  than  the 
expiration  of  thirty  days  from  the  date  of  arrest,  exclusive  of  such 
date,  and  for  his  surrender,  to  be  arrested  upon  the  warrant  of  the 
Governor  of  this  State. 

Sect.  5.  Section  eight  hundred  and  thirty-five  of  the  code  of 
criminal  procedure  is  hereby  repealed. 

Sect.  6.     This  act  shall  take  effect  immediately. 

[Laws  of  New  York,  109  Session,  1886,  pp.  015-917;  chapter  638.] 

The  following  rules,  governing  applications  for  requisitions, 
were  adopted  by  Governor  HilL 
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STATE  OF  NEW  YORK. 
ExECUTiTE  Chamber. 

The  following  rules  will  be  observed  by  the  Governor  of  the 
State  of  New  York  in  reference  to  applications  for  requisitions  on 
Governors  of  other  States  and  Territories,  and  the  Chief  Justice 
of  the  Supreme  Court  of  the  District  of  Columbia  (U.  S.  R  S. 
§  5278 ;  R.  S.  relating  to  the  Distnct  of  Columbia,  §  843). 

The  application  must  be  made  bj'  the  District  Attorney  of  the 
county  in  which  the  offence  was  committed,  and  must  be  in  dupli- 
cate original  papers,  except  indictments,  which  must  be  certified 
copies. 

The  following  must  appear  by  the  certificate  of  the  District 
Attorney :  — 

A.  The  full  name  of  the  person  for  whom  extradition  is  asked, 
together  with  the  name  of  the  agent  proposed,  to  be  accurately 
spelled,  in  roman  capital  letters,  — for  example,  JOHN  DOE. 

B.  That  in  his  opinion  the  ends  of  public  justice  require  that  the 
alleged  criminal  be  brought  to  this  State  for  trial  at  the  public 
expense,  and  that  he  is  willing  that  such  expense  be  a  chaise  on 
the  county  in  which  the  crime  was  committed. 

C.  That  he  believes  he  has  sufficient  evidence  to  secure  a  con- 
viction of  the  fugitive. 

D.  That  ihe  person  named  as  agent  is  a  proper  person,  a  public 
officer  (naming  his  official  position),  and  that  he  has  no  interest  in 
the  arrest  of  the  fugitive. 

E.  If  there  has  been  any  former  application  for  a  requisition  for 
the  same  person  growing  out  of  the  same  transaction,  it  must  be  so 
stated,  with  an  explanation  of  the  reasons  for  a  second  request, 
together  with  the  date  of  such  application,  as  near  as  may  be. 

F.  If  the  fugitive  is  known  to  be  under  either  civil  or  criminal 
arrest,  the  fact  of  such  arrest  and  the  nature  of  the  proceedings  on 
which  it  is  based  must  be  stated. 

G.  That  the  application  is  not  made  for  the  purpose  of  enforcing 
the  collection  of  a  debt,  or  for  any  private  purpose  whatever,  and 
that  if  the  requisition  applied  for  be  granted,  the  criminal  proceed- 
ings shall  not  be  used  for  any  of  said  objects. 

H.  That  all  papers  in  duplicate  have  been  compared  with  each 
other  and  are,  in  all  respects,  exact  counterparts. 


APPENDIX  n.  1388 

I.  Whether  the  offeDce  charged  is  a  felony  or  a  misdemeanor, 
with  a  concise  definition  thereof,  and  a  particular  reference  to  the 
statute,  giving  chapter,  tit)(fc,  article,  page,  and  section,  together 
with  an}'  amendments  thereto,  defining  the  offence  and  stating  the 
punishment  therefor. 

J.  When  more  than  one  year  has  elapsed  since  the  commission 
of  the  cnme,  a  full  explanation  must  be  given,  and  upon  an  appli- 
cation whei*e  no  indictment  has  been  found,  the  reasons  therefor 
must  be  stated. 

1.  In  cases  of  false  pretences,  embezzlement,  or  forgery,  and  all 
offences  known  as  such  prior  to  the  enactment  of  the  Penal  Code, 
the  aflSdavit  of  the  principal  complaining  witness  or  informant  that 
the  application  is  made  in  good  faith,  for  the  sole  purpose  of  pun- 
ishing the  accused,  and  that  he  does  not  desire  or  expect  to  use  the 
prosecution  for  the  purpose  of  collecting  a  debt,  or  for  any  private 
purpose,  and  will  not  directly  or  indirectly  use  the  same  for  any  of 
said  purposes. 

2.  Proof  by  aflSdavit  of  facU  and  circumstancea  satisfying  the 
executive  that  the  alleged  criminal  has  fled  from  the  justice  of  the 
State,  and  is  in  the  State  on  whose  executive  the  demand  is  re- 
quested to  be  made,  must  be  given.  No  mere  unsupported  allega- 
tion will  be  received  or  accepted  as  conclusive  upon  this  point.  In 
addition  to  the  facta  and  circumatancea  required,  it  must  affirma- 
tively appear  what  the  occupation  of  the  accpsed  at  the  time  of  flight 
was ;  whether  he  was  a  resident  or  only'in  the  State  transiently ; 
whether  he  was  married ;  when  the  alleged  fugitive  left  the  State, 
and  in  general  the  previous  history  of  the  accused  so  far  as  it  can 
be  ascertained,  —  in  short,  the  aflSant's  reasons  for  his  belief  that 
the  accused  is  a  fhgitive  from  justice,  and  whether  he  is  in  the  sur- 
rendering State  transiently,  or  making  it  his  residence,  and  his 
occupation  therein.  If  the  affidavit  be  not  made  by  the  District 
Attorney  or  some  public  officer,  the  District  Attorney  must  certify 
that  the  affiant  is  a  respectable  person  and  entitled  to  credit 

3.  If  an  indictment  has  been  found,  certified  copies,  in  duplicate, 
must  accompany  the  application. 

4.  If  an  indictment  has  not  been  found  the  facta  and  circum- 
atancea showing  the  commission  of  the  crime  charged,  and  that  the 
accused  perpetrated  the  same,  must  be  shown  by  depositions  taken 
before  a  magiatrate  (a  notary  public  is  not  a  magistrate  within  the 
meaning  of  the  statutes)in  support  of  an  information,  which  must 
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always  be  furnished  in  such  case,  and  no  application  will  be 
received  or  considered  which  is  based  on  an  information  standing 
by  itself.  Conclusions  will  not  be  considered  except  in  connection 
with  the  facts  and  circumstances  from  which  they  are  drawn. 

5.  If  the  crime  of  forgery  is  charged,  an  affidavit  of  the  person 
whose  name  is  alleged  to  have  been  forged  must  be  produced,  or 
its  absence  satisfactorily  explained. 

6.  If  the  crime  charged  is  seduction,  corroborative  evidence  most 
be  furnished  by  affidavit  of  one  or  more  witnesses  taken  before  a 
magistrate,  whether  an  indictment  has  been  found  or  not. 

7.  Except  as  to  the  whereabouts  of  the  accused,  the  sources  of 
information  and  belief  stated  must  be  given,  and  the  reason  why 
such  information  is  not  verified  by  the  person  possessing  it  stated. 

8.  It  should  be  shown  that  a  warrant  has  been  issued,  and  dupli- 
cate certified  copies  of  the  same,  together  witb  the  returns  thereto, 
must  be  furnished  upon  an  application. 

9.  In  all  cases  of  extradition  where  the  fugitive  is  beyond  the 
jurisdiction  of  the  United  States,  the  application  must,  in  the  first 
instance,  be  presented  to  the  Governor.  All  such  papers  must  be 
presented  in  triplicate^  and  conform  to  the  foregoing  rules.  The 
triplicate  copies  must  each  be  certified  by  the  magistrate,  and  most 
each  contain  a  copy  of  the  information,  of  the  depositions  in  sap- 
port  thereof,  and  of  a  warrant  issued  thereon  against  the  accused 
for  the  ofience  charged.  Triplicate  copies  of  aU  papers  are  abso- 
lutely necessar}'.  In  foreign  countries  indictments  are  not  recog- 
nized and  are  absolute!}'  useless. 

In  Canadian  extradition  each  of  the  three  sets  of  the  papers 
required  must  contain  one  of  the  three  triplicate  copies  of  the  infor- 
mation, depositions,  and  one  of  the  three  triplicate  original  war- 
rants issued  thereupon ;  also  each  original  warrant  must  be  accom- 
panied by  a  copy  of  itself,  and  all  certified  in  the  form  given  on 
page  145,  sixth  Moak*s  English  Reports.  Follow  closely  the  prac- 
tice given  in  this  volume  pages  144-147. 

A  copy  of  the  rules  governing  United  States  extradition  will  be 
furnished  on  application  to  the  State  Department  at  Washington. 

10.  Applications  will  not  be  considered  unless  it  affirmatively 
appears  the  alleged  fugitive  was  in  this  State  at  the  time  of  the 
commission  of  the  offence.  Constructive  crime  is  not  within  the 
extradition  laws. 

11.  The  official  character  of  the  officer  taking  the  affidavits  or 
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depositions  and  of  the  officer  who  issued  the  warrants  must  be  duly 
certified. 

12.  The  District  Attorney  asking  a  requisition  must,  within  six 
months,  unless  sooner  requested,  after  it  is  issued,  make  a  return 
accompanied  by  the  affidavit  of  the  agent  named  therein,  fully 
stating  all  proceedings  had  thereunder,  and  upon  the  information 
or  indictment  on  which  the  same  was  based. 

13.  The  Governor  of  this  State  will  deliver  over  to  the  executive 
of  any  other  State  or  Territory  persons  charged  therein  with  crime, 
only  when  the  demand  is  accompanied  by  documents  and  proofs 
which  are  in  accordance  with  the  extradition  laws. 

14.  Upon  the  renewal  of  an  application,  —  for  example :  on  the 
ground  that  the  fligitive  has  fled  to  another  State,  not  having  been 
found  in  the  State  on  which  the  first  was  granted,  new  papera  in 
conformity  with  the  above  rules  must  be  furnished. 

15.  All  rules  heretofore  issued  by  this  department,  in  the  matter 
of  the  extradition  of  fugitives  from  Justice,  are  hereby  abrogated. 

Approved  August  1, 1885. 

DAVID  B.  HILL, 

Governor. 

FORMS  OP  WARRANTS. 

[iVb.  1.  —  HequisUion.'] 

STATE  OF  NEW  YORK. 
Executive  Chamber. 

The   Governor  of  the  State  of  New    York  to  the   Governor 

of 
Whereas,  it  appears  by  the  papers  required  by  the  statutes  of 
the  United  States,  which  are  hereunto  annexed,  and  which  I  certif}' 
to  be  authentic  and  duly  authenticated  in  accordance  with  the  laws 
of  this  State,  that  stand    charged  with  the  crime 

of  ,  which  I  certify  to  be    crime    under  the  laws  of  this 

State,  committed  in  the  County  of  ,  in  this  State,  and 

it  having  been  represented  to  me  that    he     ha    fled  from  the 
Justice  of  this  State,  and  may  have  taken  refuge  in  the 


1386  APPENDIX  n. 

Now,  therefore)  pursuant  to  the  provisions  of  the  Constitution 
and  the  laws  of  the  United  States  in  such  case  made  and  provided, 
I  do  hereby  require  that  the  said  be  apprehended 

and  delivered  to  ,  who  hereby  authorized  to 

i*eceive  and  convey  to  the  State  of  New  York,  there  to  be 

dealt  with  according  to  law. 

In  witness  whereof,  I  have  hereunto  signed  my  name  and  affixed 
the  Privy  Seal  of  the  State,  at  the  Capitol  in  the  city  of  Albany, 
this  day  of  ,  in  the  3'ear  of  our  Lord  one  thou- 

sand eight  hundred  and 

By  the  Governor, 


Private  Secretary. 

[^JSTo.  2.  —  Agenfs  Warrant.'] 

STATE  OF  NEW  YORK. 
Executive  Chamber. 

TTie  Governor  of  the  State  of  New  York  to  all  to  whom  these 
presents  shaM  come. 

Know  ye  that  I  have  authorized  and  empowered,  and  by  these 
presents  do  authorize  and  empower  ,  who  is  a 

public  officer,  to  wit,  a  ,  to  take  and  receive  from  the 

proper  authorities  of  the  fugitive 

ftom  justice,  and  convey  to  the  State  of  New  York,  there 

to  be  dealt  with  according  to  law. 

In  witness  whereof,  I  have  hereunto  signed  my  name  and  affixed 
the  Privy  Seal  of  the  State,  at  the  Capitol  in  the  city  of  Albany, 
this  day  of  ,  in  the  year  of  our  Lord  one 

thousand  eight  hundred  and 


By  the  Governor, 


Private  Secretary^ 
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STATE  OF 


Executive  Chamber. 

I, ,  Governor  of  ,  do  hereby  certify 

that  I  have  this  day  of  ,  one  thousand  eight 

hundred  and  ninety-  ,  honored  the  requisition  of  the  Governor 

of  ,  for  the  surrender  of  fugitive 

from  the  justice  of  said  last-named  ,  and  have  issued  a  war- 

rant for  delivery  to  ,  the  agent  of  said 

of  ,  whose  authonty  to  receive  said  fugitive  is  annexed 

hereto. 

In  witness  whereof,  I  have  hereunto  signed  my  name  and  affixed 
the  Seal  of  the  ,  at  the  Capitol,  in  ,  this 

da}^  of  ,  in  the  year  of  our  Lord  one  thousand 

eight  hundred  and  ninety- 

By  the  Governor, 


[^Nb.  8. — Sendition  Warrant^^ 

STATE  OF  NEW  YORK. 

Executive  Chamber. 

The  Governor  of  the  State  of  New  York  to  , 

and  the  Sheriffs,  Under- Sheriffs^  and  other  officers  of  and 
in  the  several  cities  and  counties  of  this  State,  authorized 
by  subdivision  1  of  section  827  of  the  Code  of  Criminal 
Procedure,  to  execute  this  warrant. 

Whereas,  it  has  been  represented  to  me  by  the  Governor  of  the 
State  of  that  stand    chained  with 

the  crime     of  ,  which  he  certifies  to  be    crime 

under  the  laws  of  said  State,  committed  in  the  County  of 
in  said  State,  and  that  ha    fled  from  justice  in  said  State 

and  ha    taken  refuge  in  the  State  of  New  York;  and  the  said 

^  On  the  inside  pages  of  this  warrant,  which  with  the  returns  is  printed  on  the 
first  and  fourth  pages  of  a  folded  sheet,  is  printed  chap.  i.  title  iv.  chap.  442,  Laws 
of  1881,  as  amended  by  the  Act  of  1886,  chap.  638,  Laws  of  1886. 
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Governor  of  ,  having,  in  pursuance  of  the  Consti- 

tution and  laws  of  the  United  States,  demanded  of  me  that  I 
shall  cause  the  said  to  be  arrested  and  deliv- 

ered to  ,  who  is  duly  authorized  to  receive 

into  his  custody  and  convey  back  to  the  said  State 

of  ; 

And  whereas,  the  said  representation  and  demand  is  accom- 
panied by  the  papers  required  by  the  statutes  of  the  United  States 
to  justify  a  surrender  of,  and  whereby  the  said 
shown  to  have  been  duly  charged  with  the  said  crime  and  with 
having  fled  from  said  State,  and  taken  refuge  in  the  State  of  New 
York,  which  are  duly  certified  by  the  said  Governor  of 
to  be  authentic  and  duly  authenticated ; 

Therefore,  you  are  required  to  arrest  and  secure  the  said 

wherever  ma}'  be  found  within    the  State 

,  and  to  thereafter  deliver  ,   after 

compliance  with  Section  827  of  the  Code  of  Criminal  Procedure, 
into  the  custody  of  the  said  ,  to  be  taken  back  to 

the  said  State  from  which  fled,  pursuant  to  the  said  requi- 

sition; and  also  to  return  this  warrant  and  make  return  to  the 
Executive  Chamber,  within  thirty  days  from  the  date  hereof,  of 
all  your  proceedings  had  hereunder,  and  of  all  facte  and  circum- 
stances relating  thereto. 

Given  under  my  hand  and  the  Privy  Seal  of  the  State,  at  the 
Capitol,  in  the  city  of  Albany,  this  day  ,  in  the 

year  of  our  Lord  one  thousand  eight  hundred  and 

By  the  Governor, 


Private  Secretary, 

lUetum  1.] 

STATE  OF  NEW  YORK, 

County  of 
City  of 
I, ,  the  officer  intrusted  with  the  execution  of 

4 

the  within  warrant,  do  hereby  make  the  following  return  thereto: 
On  the  day  of  18    , 1  received  the  within  war- 


\ 
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rant  bj  ,  and  on  the  day  of 

18     , 1  arrested  the  fiigitive    named  therein  by  my  snbordinate 

officer  .    Thereafter  said  fugitive 

informed  by  my  direction  of-  rights  ander  section  827  of  the 

Code  of  Criminal  Procedure,  and  the  following  proceedings  were 

had: 

Annexed  hereto  and  made  a  part  of  this  return  is  the  order, 
waiver  required  to  be  returned  to  the  Governor  by  the  provisions 
of  said  section  827. 

Subsequently  and  on  the  day  of  IB     ,  said 

fdgitive  delivered  to  the  agent  named  in  the  within  warrant, 

whose  receipt  for  the  said  fugitive  is  annexed  hereto  and  made  a 
part  of  this  return. 

Dated  the  day  of  18    . 


[Betum  2.] 

STATE  OF  NEW  YORK, 

County  oi 
City  of 

I, ^  the  agent  of  the  State  of  named 

in  the  within  warrant,  do  hereby  acknowledge  the  delivery  to  me 
this  day  of  ,  18    ,  by  ,  the 

officer  intrusted  with  the  execution  of  the  said  warrant,  of  the 
bod     of  ,  fugitive    from  the  justice  of 

said  State  ^f 

Dated  this  day  of  18     . 

[i\7b.  4.  —  Governor's  Certificate  of  SendiHonJ] 

STATE  OF  NEW  YORK. 

Executive  Chamber. 

I, ,  Governor  of  the  State  of  New  York,  do 

hereby  certify  that  I  have  this  day  of  ,  189  , 

honored  the  requisition  of  the  Governor  of  ,  for  the 

surrender  of  fugitive   fh)m  the  Justice  of  said 

last-named  ,  and  have  issued  a  warrant  for  delivery 
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to  ,  the  agent  of  said  of  , 

whose  authority  to  receive  said  fbgitive    is  annexed  hereto. 

In  witness  whereof,  I  have  hereunto  signed  my  name  and  affixed 
the  Priv}'  Seal  of  the  State,  at  the  Capitol,  in  the  city  of  Albany, 
this  day  of  ,  in  the' year  of  our  Lord  one  thou- 

sand eight  hundred  and  ninety- 


By  the  Governor, 


Private  Secretary. 

The  following  forms  are  used  in  the  city  and  county  of  New 
York. 

[^No.  1.  — Application  for  JRequisition.'] 

OFFICE  OF    THE  DISTRICT  ATTORNEY 
Of  the  County  op  New  York. 

To  His  Excellency  the  Governor. 

Sir,  —  In  compliance  with  your  rules  in  reference  to  applications 
for  requisitions  on  Governors  of  other  States  and  Territories,  and 
the  Chief  Justice  of  the  Supreme  Court  of  the  District  of  Columbia, 
I  have  the  honor  herewith  to  make  application  for  a  requisition 
upon  the  Governor  of  the  State  of  ,  for  , 

who  stands  indicted  in  this  County  for  the  crime    of  , 

and  who,  as  appears  from  the  annexed  affidavit  of  , 

who         responsible  person    and  entitled  to  credit,  fugitive 

from  the  justice  of   his  State,  and   is  now  in  the  said    State 
of 

I  hereb}'  certifj',  — 

A.  That  the  full  name  of  the  person  for  whom  extradition  is 
asked  is  ,  and  the  name  of  the  person  whom  I  here- 
by propose  for  designation  as  the  agent  of  this  State  herein « 
is 

B.  That  in  my  opinion  the  ends  of  public  justice  require  that 
the  fugitive  be  brought  to  this  State  for  trial,  at  the  public  ex- 
pense, and  that  I  am  willing  that  such  expense  be  a  chai^  on  this 
county. 

C.  That  I  have,  as  I  believe,  sufficient  evidence  to  insure  a  oon- 
viction  of  the  fugitive. 
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D.  That  the  person  named  above  as  agent  is  a 

of  the  municipal  police  of  the  citj'  of  New  York,  a  pnblic  officer, 
and  a  proper  person  to  be  so  designated,  and  that  he  has  no  pri- 
vate interest  in  the  arrest  of  the  fugitive. 

E.  No  other  application  has  been  made  for  a  requisition  for  this 
fugitive  growing  out  of  the  transaction  from  which  the  indictment 
herein  originated. 

F.  That  the  fugitive  is  ,  now  under  arrest 

6.  That  this  application  is  not  made  for  the  purpose  of  enfor- 
cing the  collection  of  a  debt,  or  for  an}-  private  purpose  whatever, 
and  that  if  the  requisition  applied  for  be  granted,  the  criminal  pro- 
ceedings shall  not  be  used  for  any  of  said  objects. 

H.  That  all  the  papers  in  duplicate  herein  have  been  compared 
with  each  other,  and  are,  in  all  respects,  exact  counterparts. 

I.     That  the  fugitive  ,  charged  with  the  commission 

of  ,  under  ,  which  pro^ides  that  , 

and  is  punishable  by 

J.    That  more  than  one  year  has  elapsed  since 

the  commission  of  the  oflTence  charged  in  the  indictment. 

Certified  copies  in  duplicate  of  the  indictment  against  the  fugi- 
tive, duplicate  original  warrants  issued  for  arrest  and  dupli- 
cate original  returns  thereto,  are  attached  to  this  application. 
I  am,  sir, 

Very  respectfully,  3'our  obedient  servant. 


District  Attorney  New  York  County, 
New  Yobk  Citt,  ■  18—. 


STATE  OF  NEW  YORK. 


m  THE  MATTER 

OF 


A  Fugitive  from  the  Justice 
OF  THIS  State. 


Affidavit  of  Agent. 


Crrr  and  County  of  New  York,  ss: 

,  being  duly  sworn  deposes,  and  says  as  follows :  I 

am  a  detective  sergeant  attached  to  the  Central  Office  of  the  Police 


1892  APPENDIX  n. 

Department  of  the  city  of  New  York,  and  the  agent  named  in  the 
requisition  granted  on  the  day  of  ,  189  , 

by  the  Governor  of  the  State  of  New  York,  npon  the  Governor  of 
the  State  of  for  the  extradition  of  the  above-men- 

tioned fugitive,  then  charged  in  the  County  of  New  York,  upon  an 
indictment  for  the  crime  of  .    The  said  requisition 

was  placed  in  my  hands  on  the  day  of  ,  188  , 

and  on  the  day  of  ,  188  ,  I  proceeded  to 

the  said  State  of  ,  where  I  presented  the  said  requisi- 

tion to  the  Governor  of  the  said  State  of  ,  and  re- 

ceived from  him  his  warrant  authorizing  the  delivery  of  the  said 
Aigitive  to  me  by  the  authorities  of  the  of  , 

in  said  State  of  ,  where  the  said  fugitive  was  then  held 

in  custody  pending  such  requisition,  that  I  might  convey*  him  fh>m 
the  said  State  of  to  the  State  of  New  York. 

On  the  day  of  ,  188  , 1  received  the  said 

into  my  custody  at  said  ,  in  the  said 

State  of  ,  pursuant  to  the  said  warrant  of  the  said 

Governor  of  ,  and  with  him  returned  to  the  State  of 

New  York,  and  on  the  day  of  ,  188  ,  the 

said  fugitive  was  brought  to  the  bar  of  the  Court  of  General  Ses- 
sions of  the  Peace  of  this  County,  and  committed  to  the  city  prison 
of  the  city  of  New  York,  to  await  trial  upon  the  said  indictment. 

"^^^— ^— ^^» 
Sworn  to  this  day  of 

188  ,  before  me. 
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[Ifo.  2. — JRetum  of  Proceedings.'] 

STATE  OF  NEW  YORK, 
City  and  County  of  Nbw  York. 
IN  THE  MATTER  ^ 

OF 


*Rettuyi  of  Proceedings  under  Bute  12. 


A  Fugitive  fbom  the  Justice 
of  this  State. 


To  his  ExceUency  the  Governor. 

Sir,  In  accordance  with  yoar  Excellency's  Twelfth  Rale  in  refer- 
ence to  applications  for  requisitions  on  Governors  of  other  States 
and  Territories,  and  the  Chief  Justice  of  the  Supreme  Court  of  the 
District  of  Columbia,  I  have  the  honor  to  make  following  return  of 
the  proceedings  had  under  the  requisition  upon  the  Governor  of 
the  State  of  ,  granted  by  your  Excellency,  on  the 

da}^  of  ,  189    ,  upon  my  application,  for 

the  extradition  from  said  State  of  ,  of  the  above  named 

fhgitive,  then  charged  in  this  county,  upon  an  indictment  for  the 
crime  of  ,  and  also  of  the  proceedings  had  upon  the 

said  indictment,  being  the  basis  of  my  application  for  said  requisi- 
tion, to  wit : 

The  accompanying  affidavit  of  ,  the  agent  named 

in  said  requisition,  fully  states  all  the  proceedings  had  thereunder. 

After  the  commitment  of  the  said  ,  to  answer 

trial  upon  the  said  indictment  as  therein  stated,  to  wit:  on  the 
da}'  -of  ,188    ,   he      having  been  mean- 

while admitted  to  bail  to  answer  the  said  indictment,  the  said 

,  at  a  term  of  the  said  Court  of  General  Sessions 
of  the  Peace,  then  in  session,  before  the  Honorable  , 

Justice  of  the  said  court,  was  in  due  form  of  law 
of  the  ,  and  felony  as  alleged  in  the  said  indictment 

Whereupon  it  was  considered  by  the  said  Court  of  General  Ses- 
sions of  the  Peace,  that 


District  Attorney  of  the  County  of  New  York. 
Dated  New  YosK,  180    . 

VOL.  II.  —  ^^l 
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John  D.  Lindsay,  Esq.,  assistant  district  attorney,  New  York 
city,  has  furnished  me  with  a  form  of  affidavit  as  to  flight.  Owing 
to  the  changes  required  to  meet  the  facts,  this  form  has  not  been 
printed,  but  it  outlines  the  affidavit,  and  is  as  follows :  ^  — 

STATE  OF  NEW  YORK. 
IN  THE  MATTER 

OF 


A  FuGirrvK  from  the  Justice 
OF  THIS  State. 


Affidavit  as  to  flight,  jre. 


Cin  AND  County  of  New  York,  ss: 

,  being  dul}^  sworn,  deposes  and  says  as  follows : 

(a)  The  above  named  is  charged  with  the  crime  of 

,  in  having  on  the  day  of  ,  18     , 

at  the  city  and  county  aforesaid  ,  and  on  the 

day  of  ,  189  ,  an  indictment  alleging  the  commission 

by  of  the  said  crime  was  duly  filed  in  the  Court  of  General 

Sessions  of  the  Peace  of  the  City  and  County  of  New  York  by  the 
grand  jury  of  tiie  said  city  and  county,  a  certified  copy  of  which  in- 
dictment accompanies  this  application. 

(b)  The  said  was  actually  in  the  said  city  and 
county  on  the  day  of  the  commission  of  the  said  crime,  and  was 
seen  there  on  or  about  said  day,  by  ,  as  1  am  informed 
by                       ,  and  veril}^  believe. 

(c)  After  the  commission  of  the  said  crime,  to  wit,  on  or  about 
the  day  of  ,  189  ,  fbr  the  purpose,  of  avoid* 
ing  prosecution  for  the  said  crime,  the  said  fled 
from  the  justice  of  this  State,  and  is  now  in  the  of 

,  in  the  State  of  ,  a  fugitive  fbom  justice 

as  I  have  reason  to  believe  for  the  following  reasons,  to  wit, 

Further,  I  am  informed  by  that  on  the 

day  of  ,  189     ,  the  said  was  arrested  at  the 

of  ,  in  the  said  State  of  ,  and  is 

now  held  in  custody  there  pending  the  action  of  the  executive  of 
this  State  in  the  institution  of  proceedings  for  extradition. 

^  This  foim  has  since  been  printed. 
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(d)  This  application  is  made  in  good  faidi,  for  the  sole  parpose 
of  punishing  the  aopused,  and  not  for  the  parpose  of  enforcing  the 
collection  of  a  debt,  or  for  any  private  purpose  whatever,  and  if 
the  application  be  granted  the  criminal  pi*oceedings  shall  not  be 
used  for  any  of  the  said  purposes. 

(e)  The  said  is  about  years  of  age,  is 
married,  and  is           a  resident  of  this  State,  home  being  at 

,  in  the  of  ,  where  has 

lived  for  ,  as  I  am  informed  and  verily  believe. 

Farther  than  as  is  stated  above  I  have  no  knowledge  of 
previous  history.  . 


Subscribed  and  sworn  to  before  me,  at 

the  city  and  county  aforesaid,  this 

day  of  ,  189  . 


[No  3.  —  Waiver  (§  827  Code  Orim.  Pro.). 2 

To  whom  it  may  concern^  greeting. 

Whereas,  by  virtue  of  a  requisition  heretofore  duly  made  upon 
him  by  the  Governor  of  the  State  of  ,  accompanied  by 

,  from  the  authonties  of  the  said  State  of  , 

charging  one  with  having  committed  the  crime  of 

,  in  the  said  last-mentioned  State,  his  Excellency 
,  Governor  of  the  State  of  New  York,  did  on 
the  day  of  ,  in  the  year  of  our  Lord  one 

thousand  eight  hundred  and  ninety*  ,  duly  issue  and  trans- 

mit his  certain  warrant  for  the  arrest  of  the  said  , 

as  a  fugitive  from  the  justice  of  the  said  State  of  ,  to 

,  Chief  Inspector  of  Police  of  the  city  of  New  York, 
&c.,  therein  designating  one  (the  agent  named  in 

the  said  requisition  on  the  part  of  the  said  State  of  ) , 

as  the  person  into  whose  custody  the  said  might  be 

lawfully  delivered ; 

And  whereas,  thereafter  and  on  the  day  of  , 

in  the  yedx  aforesaid,  the  undersigned  was  duly  arrested  under  and 
by  virtue  of  the  said  warrant  by  ,  a  of 

the  municipal  police  of  the  said  city  of  New  York,  to  whom  the 
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said  warrant  had  been  duly  entnisted  for  execution,  and  in  whose 
custody  the  andersigned  is  now  held  bj  virtue  thereof; 

And  whereas,  the  undersigned  has  been  duly  informed  and  is 
now  fully  aware  that  before  he  may  be  lawfully  delivered  into  the 
custody  of  the  said  ,  as  such  agent  as  aforesaid, 

it  is  his  right  and  privilege  under  the  laws  of  the  State  of  New  York 
(unless  such  right  and  privilege  be  waived)  to  be  taken  before  a 
judge  of  the  Supreme  Court,  of  a  superior  city  court,  or  the  pre- 
siding judge  of  the  Court  of  General  Sessions  of  the  city  and  county 
of  New  York,  who  would  thereupon  inform  him  of  the  cause  of  his 
arrest,  the  nature  of  the  process,  and  instruct  him  that  if  he  claim 
not  to  be  the  particular  person  mentioned  in  said  requisition  and 
the  indictment  and  warrant  annexed  thereto,  or  in  the  said  warrant 
so  duly  issued  thereon,  he  may  have  a  writ  of  habecu  corpus  upon 
filing  an  affidavit  to  that  effect. 

Now,  therefore,  know  ye,  that  the  undersigned,  acknowledging 
himself  to  be  the  particular  person  in  the  said  requisition  and  the 
indictment  and  warrant  annexed  thereto,  and  also  in  the  warrant 
so  duly  issued  thereon,  mentioned  and  described  as  , 

does  hereby  voluntarily,  and  not  by  reason  of  an}'  threats  or  undae 
influence  on  the  part  of  any  person  or  persons  whatsoever,  consent 
to  waive,  and  does  hereby  waive  his  right  to  be  taken  before  any 
or  either  of  such  judges  for  the  purpose  afgresaid. 

In  witness  whereof,  the  undersigned  has  to  this  consent  or 
waiver  duly  subscribed  his  name  this  day  of  , 

in  the  year  aforesaid. 


IN  THE  PRESENCE  OF 


the  officer  entrusted  with  the  execu- 
tion of  the  warrant  of  the  Grovemor 
of  this  State  herein,  and 


> 


a  counsellor-at-law  of  this  State. 
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[No.  4. —  Order  on  refusal  to  waive  or  to  fie  affidavit  for  habeas 

corpus,  under  §  827  Code  Crim.  ProJ] 

At  a  Term  of  the  Court  of  ,  held 

in  and  for  the  city  and  county  of  New  York,  at  the  ,  in 

the  city  of  New  York,  on  the  day  of  ,  in  the  year  of 

our  Lord  one  thousand  eight  hundred  and  ninety- 

Present, 

The  Sonorable 


9 

Justice. 


IN  THE  MATTER 
ov 


A  FUOITITB  FROM  THB  JUSTICB  OF 

THu  State  of 


'• 


Whereas,  by  virtue  of  a  requisition  heretofore  duly  made  upoii 
him  by  the  Governor  of  the  State  of  ,  accompanied  by  the 

papers  required  by  the  statutes  of  the  United  States  in  such  cases, 
from  the  authorities  of  the  said  State,  charging  the  above  named 
fugitive  with  having  committed  the  crime  of  ,  in 

the  said  last-mentioned  State,  His  Excellency  ,  Gov- 

ernor of  the  State  of  New  York,  did  on  the  day  of  , 

in  the  year  of  our  Lord  one  thousand  eight  hundred  and  ninety-  , 
duly  issue  and  transmit  his  certain  warrant  for  the  arrest  of  the  said 
fugitive  to  ,  chief  inspector  of  police  of  the  city 

of  New  York,  &c.,  therein  designating  one  (the 

agent  named  in  said  requisition  on  the  part  of  the  said  State  of 

)   as  the  person  into  whose  custody  the  said 

might  be  lawfull}^  delivered,  and  commanding  the 

delivery  of  the  said  fugitive  to  the  said  agent,  after  a  compliance 

with  the  provisions  of  the  code  of  criminal  procedure  in  respect 

thereto ; 

And  whereas,  thereafter  and  on  tlie  day  of  ,  in 

the  year  aforesaid,  a  person  was  arrested  under  and  by  virtue  of 
the  said  warrant  bj'  ,  a  of  the  muni- 

cipal police  of  the  said  city  of  New  York,  to  whom  the  said  war- 
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rant  had  been  duly  iutrasted  for  execution,  as  auch  fugitive,  to  irU : 
as  the  person  therein  mentioned  and  described  as  ; 

And  whereas,  the  person  so  arrested  was  upon  being  arrested  and 
before  anj-  proceedings  were  taken  for  iris  deliver^'  into  the  custody 
of  the  said  agent  diil}'  informed  and  made  full}*  aware  that  befixe  he 
could  be  lawfully  delivered  into  the  custody  of  the  said  , 

as  such  agent  as  aforesaid,  it  was  his  right  and  privilege  under 
the  laws  of  the  State  of  New  York,  and  the  provisions  of  the  code 
of  criminal  procedure  aforesaid  (unless  such  right  and  privilege 
be  waived)  to  be  taken  before  a  judge,  either  of  the  Supreme  Court, 
or  of  a  superior  city  court,  or  the  presiding  judge  of  the  court  of 
general  sessions  of  the  city  and  count}*  of  New  Yoik,  w4io  would 
thereupon  Inform  him  of  the  cause  of  his  arrest,  the  natara  of  the 
process,  and  instruct  him  that  if  he  claimed  not  to  be  the  particular 
person  mentioned  in  said  requisition  and  the  accompanying  papers, 
to  wit :  in  the  indictment,  affidavit,  or  warrant  annexed  thereto, 
or  in  the  said  warrant  so  duly  issued  thereon,  and  under  and  by 
virtue  of  which  he  was  arrested,  he  might  have  a  writ  of  habeas 
corpus  u|K)n  filing  an  affidavit  to  that  effect ; 

And  whereas,  the  perso9  so  arrested  as  aforesaid,  upon  being  so 
informed  and  made  aware  of  his  said  rigbjt  and  privilege,  although 
acknowledging  himself  to  be  ,  did  refuse  to  consent 

(o  waive,  or  to  waive  his  right  to  be  taken  before  one  of  »^xk 
Judges  for  the  purpose  aforesaid; 

And  whereas,  thereafter  and  on  the  said  last  mentioned  day,  pur- 
i3uant  to  the  provisions  of  the  code  of  crin^inal  procedure  aforesaid, 
the  said  did  thereupon  duly  take  the  person  so  arreslr 

ed  as  aforesaid,  as  a  prisoner  before  the  Hon.  ,  one 

pf  the  judges  of  this  court,  then  sitting  as  a  justice  thereof 
who,  thereupon  did  duly  inform  the  said  prisoner  is  the 

cause  of  his  arrest,  the  nature  of  the  process,  and  instruct  him  that 
if  he  claimed  not  to  be  the  particular  person  mentioned  in  the  said 
requisition  and  the  accompanying  papers  aforesaid,  or  in  the  warrant 
so  as  aforesaid  issued  thereon,  he  might  have  a  writ  of  habeas  corpus 
upon  filing  an  affidavit  to  that  effect ; 

And  whereas,  the  said  prisoner  did  thereupon  refdse  to  file  ao 
affidavit  to  the  effect  aforesaid ; 

And  whereas,  it  has  been  made  to  appear  to  the  satisfaction  of  the 
court  that  the  person  so  arrested  as  aforesaid,  and  so  brought  be- 
fore the  Honorable  as  a  prisoner  as  aforesaid,  and 
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now  here  in  ooart  is  the  person  so  mentioned  in  the  said  reqnisition 
and  the  accompanying  papers,  and  the  warrant  so  issued  thereon, 
to  wit :  the  person  in  the  said  warrant  mentioned  and  described 
as  9  such  fugitive  as  aforesaid,  and  the  person  in- 

tended therein  and  thereby ; 
Now  therefore,  on  motion  of  the  district  attorney  of  this  eounty, 

it  is 

Ordered  that  the  said  be  and  he  hereby  is  oidered 

and  directed  forthwith  to  deliver  the  said  prisoner  into  the  custody 
of  the  said  ,  such  agent  as  aforesaid,  pursuant  to 

the  pequlrements  of  the  said  warrant 


[No.  5.  —  Order  directing  surrender  after  habeas  corpus  (S  827, 

Code  Crim.  Pro.).'] 

At  a  Term  of  the  Court  <^  , 

held  in  and  for  the  city  and  county  of  New  York,  at  the 
in  the  city  of  New  York,  on  the  day  of  ,  in  the 

year  of  our  Lord  one  thousand  eight  hundred  and  ninety- 

Presejit, 

The  Honorable , 


Justice. 


m  THE  MATTER 

OF 


A  Fugitive  from  the  Justice  of 
THE  State  of 


WHEK1&A.S,  by  virtue  of  a  requisition  heretofore  duly  made  upon  him 
by  the  Governor  of  the  State  of  ,  accompanied  b}'  the 

papers  required  by  the  statutes  of  the  United  States  in  such  cases^ 
from  the  authorities  of  the  said  State,  charging  the  above  named 
fugitive  with  having  committed  the  crime  of  ,  in  <^e 

said  last-mentioned  State,  His  Excellency  ,  Governor 

of  the  State  of  New  York,  did  on  the  day  of  , 

in  the  year  of  our  Lord  one  thousand  eight  hundred  and  ninety-        , 
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duly  issue  and  transmit  his  certain  warrant  for  the  arrest  of  the  said 
fugitive  to  ,  chief  inspector  of  police  of  the  cit}'  of 

New  York,  &c.,  therein  designating  one  (the 

agent  named  in  said  requisition  on  the  part  of  the  said  State 
of  ),  as  the  person  into  whose  custody  the  said 

fugitive  might  be  lawfully  delivered,  and  commandiog  the  delivery 
of  the  said  fugitive,  after  a  compliance  with  the  provisions  of  the 
code  of  criminal  procedure  to  the  said  ; 

And  whereas,  thereafter  and  on  the  day  of  , 

in  the  year  aforesaid,  a  person  was  arrested  under  and  by  virtue 
of  the  said  warrant,  by  ,  a  of  the  muni- 

cipal police  of  the  said  city  of  New  York,  to  whom  the  said  warrant 
had  been  duly  intrusted  for  execution,  aa  such  fugitive,  to  wit :  as 
the  person  therein  mentioned  and  described  as  ; 

And  whereas,  thereafter  and  on  the  said  last  mentioned  day, 
pursuant  to  and  in  compliance  with  the  provisions  of  the  code  of 
criminal  procedure  aforesaid,  the  said  ,  before 

delivering  the  person  so  arrested  as  aforesaid  into  the  custody  of 
the  said  ,  such  agent  as  aforesaid,  did  duly  take 

him  as  a  prisoner  before  the  Honorable  ,  one  of 

the  judges  of  this  court,  then  sitting  as  a  justice 
thereof,  who  thereupon  in  open  court  did  duly  inform  the  said  pris- 
oner of  the  cause  of  his  arrest,  the  nature  of  the  process,  and 
instruct  him  that  if  he  claimed  not  to  be  the  particular  person 
mentioned  in  said  requisition,  or  the  indictment  or  affidavit  accom- 
panying the  same,  or  in  the  warrant  so  as  aforesaid  issued  thei-eon, 
he  might  have  a  writ  of  haheas  corpus  upon  filing  an  affidavit  to 
that  effect ; 

And  whereas,  the  said  prisoner  did  thereupon  file  an  affidavit  to 
the  effect  that  he  was  not  the  particular  person  mentioned  in  the 
said  warrant  ;  whereupon  the  said  justice  did  duly 

grant  a  certain  writ  of  habeas  corpus  directed  to  , 

or  to  any  person  having  the  custody  of  ,  command- 

ing him  that  he  have  the  body  of  the  said  by 

him  imprisoned  and  detained,  as  it  was  said,  together  with  the 
time  and  cause  of  such  imprisonment  and  detention,  by  whatsoever 
name  the  said  was  called  or  charged  before  this 

court,  at  thereof,  to  be  held  at  the  in  the 

city  and  county  aforesaid,  on  the  day  of  ,  in 

the  year  aforesaid,  to  do  and  receive  what  should  then  and  there  be 
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considered  concerning  the  said  ,  and  to  have  then 

there  the  said  writ ; 

And  whereas,  the  said  person  so  arrested  as  aforesaid,  and  so 
brought  before  the  said  justice  as  a  prisoner  as  aforesaid,  was  this 
day  duly  produced  before  this  court  pursuant  to  the  requirements  of 
the  said  habeas  carpus,  whereupon  this  court  did  duly  proceed  to 
summarily  hear  and  examine  into  the  facts  and  circumstances,  and 
upon  which  hearing  the  said  prisoner  was  found  by  the  court  to  be 
the  person  so  indicted  and  mentioned  in  the  said  requisition  and 
the  accompanying  papers,  and  the  warrant  so  issued  thereon,  to 
wit :  as  the  person  in  the  said  warrant  mentioned  and  described 
as  ; 

Now  therefore,  on  motion  of  ,  Esqiiire,  district 

attorne}'  of  this  county,  it  is 

Ordered  that  the  said  be  and  he  hereby  is  ordered 

and  directed  forthwith  to  deliver  the  said  prisoner  into  the  custody 
of  the  said  ,  such  agent  as  aforesaid,  pursuant  to 

the  requirements  of  the  said  wanrant. 


NORTH  CAROLINA. 

Section  1165.  Any  justice  of  the  Supreme  Court,  or  any  judge 
of  the  Superior  Court,  or  of  any  criminal  court,  or  any  justice  of 
the  peace,  or  mayor  of  any  city,  or  chief  magistrate  of  any  incor- 
porated town,  on  satisfactory  information  laid  before  him  that  any 
fugitive  in  the  State  has  committed,  out  of  the  State  and  within  the 
United  States,  any  offence  which,  by  law  of  the  State  in  which  the 
offence  was  committed,  is  punishable  either  capitally  or  by  impris- 
onment for  one  year  or  upwards  in  any  State  prison,  shall  have 
full  power  and  authority,  and  is  hereby  required  to  issue  a  warrant 
for  said  fugitive,  and  commit  him  to  any  jail  within  the  State  for 
the  space  of  six  months,  unless  sooner  demanded  by  the  public 
authorities  of  the  State  wherein  the  offence  may  have  been  com- 
mitted, pursuant  to  the  Act  of  Congress  ni  that  case  made  and  pro- 
vided ;  if  no  demand  be  made  within  that  time  the  said  fugitive 
shall  be  liberated,  unless  sufficient  cause  be  shown  to  the  contrary. 
(Code  1868-69,  chap.  178,  sub-chap.  8,  §  84.) 
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Sect.  1166.  Every  magistrate  coimnittiBg  any  person  under  the 
preceding  section,  shall  keep  a  record  of  the  whole  proceedings  be* 
fore  him,  and  immediately  transmit  a  oopy  thereof  to  the  Grovemor 
for  such  action  as  he  may  deem  fit  therein  under  the  law.  (1868- 
69,  chap.  178,  sub-chap.  3,  §  35.) 

Sect.  1167.  The  Grovernor  shall  immediately  inform  the  Gov- 
ernor of  the  State  or  Territory  in  which  the  crime  is  alleged  to  have 
been  committed,  or  the  President  of  the  United  States,  if  it  be  allied 
to  have  been  committed  within  the  District  of  Columbia,  of  the  pro- 
ceedings had  in  such  case.    (1868-69,  chap.  178,  sub-chap.  3,  §  36.) 

Sect.  1168.  Every  sheriff  or  Jailer;  in  whose  custody  any  per- 
son so  committed  shall  be,  upon  the  order  of  the  Governor  shall 
surrender  him  to  the  person  named  in  such  order.  (1868-69,  chap. 
178,  sub-chap.  3,  §  37.) 

Sections  1169  and  1170  relate  to  rewards  and  expenses  for  re- 
covery of  ciiminals  who  have  fled  fW>m  North  Carolina. 

[The  Code  of  North  CaroliDa,  1888,  Vol.  1.  chap.  xxvi.  pp.  465,  496.] 

The  rules  adopted  by  the  Interstate  Conference,  1887  (see  intro- 
duction to  this  appendix),  are  in  force  in  North  Carolina. 


FORMS. 

[  Jk^.  1 .  —  £equisititm.'] 

STATE  OF  NORTH  CAROLINA. 

To  his  EeceUency,  the  Governor  of 

The  annexed  papers,  duly  authenticated  in  accordance  with  law, 
show  that  by  ,  in  the  County  of 

State  of  North  Carolina  ,  stands  chaiged  with 

,  which  is  a  crime  against  the  laws  of  this  State,  and 
it  appearing  that  the  said  has  fled  from  justice 

and  has  taken  r^uge  in  the  State  of  ; 

Therefore,  in  pursuance  of  justice,  and  by  authority  of  the  Con- 
stitution and  laws  of  the  United  States,  I, ^  Goremor 

of  the  State  of  North  Carolina,  do  hereby  require  that  the  said 

be  apprehended  and  delivered  to  , 

who  is  hereby  authorized  and  commissioned  as  the  agent  of  this 
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State  to  receive  said  fugitive  and  convey  bim  to  the  County  of 

,  in  the  State  of  North  CaroUna,  to  be  dealt  with 
according  to  law. 

Jn  witness  whereof,  I  have  hereunto  set  my  hand  and  caused  to 
be  affixed  the  Great  Seal  of  State. 

Done  at  our  city  of  Raleigh,  this  day  of  , 

in  the  year  of  our  Lord  one  thousand  eight  hundred  and  ninety- 
,  and  in  the  one  hundred  and  year  of  our 

American  Independence. 


By  the  Governor, 


Private  Secretary. 

[No.  2.  — Rendition  Warrant.^ 

STATE  OF  NORTH  CAROLINA. 

To  any  Sheriff  or  other  officer  of  the  State  of  North  Carolina^  to 
whom  these  presents  shall  come^  greeting. 

Whereas,  a  requisition  has  this  day  been  received  from  his 
Excellency  the  Governor  of  ,  for  the  rendition 

of  ,  who  stands  charged  with  the  crime 

of  ,  In  said  State,  and  who  has  escaped  therefrom 

and  taken  refuge  in  the  State  of  North  Carolina ; 

Now,   therefore,   I, ,  Governor  of  the  State  of 

North  Carolina,  do  hereby  command  that  the  said  fugitive  be  de- 
livered to  ,  who  is  authorized  to  receive  and 
carry  him  to  the  State  of  ,  for  trial,  in  accord- 
ance with  the  laws  in  such  case  made  and  provided. 

In  witness  whereof,  I  have  hereunto  set  my  hand  and  caused  the 
Great  Seal  of  the  State  to  be  affixed. 

Done  at  our  city  of  Raleigh,  this  da}'  of  , 

in  the  year  of  our  Lord  one  thousand  eight  hundred  and  ninety- 
,  and  in  the  one  hundred  and  year  of  our 

Independence. 

By  the  Governor, 


Private  Secretary. 
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NORTH  DAKOTA. 

This  State  has  no  statute  ia  relation  to  interstate  rendition. 
The  following  rules,  adopted  by  Governor  Church,  of  the  Terri- 
tory of  Dakota,  are  now  in  force  in  the  State  of  North  Dakota, 
rmUatis  mutandis. 

REQUISITIONS. 

1.  The  provisions  of  Sect.  5278  of  the  Revised  Statutes  of  the 
United  States  are  as  follows :  — 

Sect.  5278.  Whenever  the  executive  authority  of  any  State  or 
Territory  demands  any  person  as  a  fugitive  from  justice  of  the 
executive  authority  of  any  State  or  Territorj'^  to  which  such  person 
has  fled,  and  produces  a  copy  of  an  indictment  found  or  an  affidavit 
made  before  any  magistrate  of  any  State  or  Territory,  charging  the 
person  demanded  with  having  committed  treason,  felony,  or  other 
crime,  certified  as  authentic  b}'  the  Grovemor  or  chief  magistrate 
of  the  State  or  Territory  from  whence  the  pei-son  so  charged  has 
fled,  it  shall  be  the  duty  of  the  executive  authority  of  the  State  or 
Territory  to  which  such  person  has  fled  to  cause  him  to  be  an^sted 
and  secured,  and  to  cause  notice  of  the  arrest  to  be  given  to  the 
executive  authorit3'  giving  such  demand,  or  to  the  agent  of  such 
authority'  appointed  to  receive  the  fugitive,  and  cause  the  fugitive 
to  be  delivered  to  such  agent  when  he  shall  appear.  If  no  such 
agent  appears  within  six  months  from  the  time  of  the  arrest,  the 
prisoner  may  be  discharged.  All  costs  or  expenses  incurred  in  the 
apprehending,  securing,  and  transmitting  such  fugitive  to  the  State 
or  Territory  making  such  demand,  shall  be  paid  by  such  State  or 
Territory. 

2.  The  provisions  of  Sect.  5279  of  said  Revised  Statutes  are  as 
follows :  — 

Sect.  5279.  Any  agent  so  appointed  who  receives  the  fugitive 
into  his  custody  shall  be  empowered  to  transport  him  to  the  State 
or  Territory  from  which  he  has  fled.  And  every  person  who,  by 
force,  sets  at  liberty  or  rescues  the  fugitive  from  such  agent  while 
so  transporting  him,  shall  be  fined  not  more  than  five  hundred  dol- 
lars or  imprisoned  not  more  than  one  3'ear. 

3.  The  application  should  be  addressed  to  the  Governor,  and 
should  contain  a  statement  in  plain  and  concise  language  of  the 
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facts  in  the  case,  and  the  reasons  why,  in  the  opinion  of  the  appli- 
cant, a  requisition  should  be  issued ;  that  the  person  charged  is  a 
fugitive  from  justice ;  that  he  has  fled  fVom  the  Territory  to  avoid 
arrest  and  before  an  arrest  could  be  made,  showing  particularly 
the  time  and  circumstances  of  his  flight,  and  in  what  State  or  Ter- 
tory  he  is,  and  that  the  ends  of  justice  require  that  he  be  brought 
back  to  this  Territory  for  trial. 

4.  A  proper  pereon  should  be  nominated  to  be  api>ointed  and 
commissioned  as  the  agent  of  the  Territory  to  receive  the  fugitive 
when  apprehended,  giving  his  i*esidcnce  and  official  character,  if 
any  he  have. 

5.  The  application  should  be  signed  and  verifled  by  the  affidavit 
of  the  applicant 

6.  In  all  cases  of  forgery,  false  pretences,  embezzlement,  seduc- 
tion, fraudulent  transfers,  selling  mortgaged  property,  and  similar 
cases,  the  application  should  be  verified  by  the  injured  party,  and 
if  not  so  done  the  reason  why  should  be  given. 

7.  In  cases  of  seduction,  the  affidavit  of  one  or  more  persons 
of  well  known  respectability  should  be  furnished  as  to  the  previous 
good  character  and  respectability  of  the  injured  party,  and  if  no  in- 
dictment has  been  found,  the  reason  why  must  be  shown  under  oath. 

8.  If  the  offence  is  not  of  recent  occurrence,  sufficient  reason 
must  be  given  why  the  application  has  been  delayed. 

9.  The  application  should  be  accompanied  by  a  duly  certified 
copy  of  the  indictment,  if  one  has  been  found  against  the  offender. 

10.  If  no  indictment  has  been  found,  there  should  be  furnished 
a  certified  copy  of  a  sufficient  affidavit  made  and  pending  before  a 
magistrate  in  the  county  where  the  alleged  offence  was  committed. 
The  facts  therein  should  be  stated  with  the  same  particularity  as  in 
an  indictment,  and  in  the  absence  of  an  indictment  in  cases  of 
false  pretences,  embezzlement,  fraudulent  transfers,  and  selling 
mortgaged  property,  the  evidence  relied  on  to  sustain  the  charge 
should  be  filed  with  the  application. 

11.  In  certifying  to  a  copy  of  an  indictment  or  affidavit,  it  is 
recommended  that  the  following  form  be  used:  — 

The  Terbiiort  of  Dakota, 


PA,  ) 

,  r 


COUNTT  OP 

I, ,  Clerk  of  the  District  Court  (or  Justice  of  the 

Peace),  within  and  for  said  county  and  State,  do  hereby  certify 
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that  the  above  and  foregoing  is  a  full,  true,  and  complete  copy  of 
the  original  indictment,  as  returned  by  the  grand  jury  (or  affidavit) 
now  on  file  in  my  office  in  the  case  of  vs,  , 

now  pending  in  said  court  (or  before  me)  for  triaL 

Witness  my  hand  and  the  seal  of  said  court  at  ,  this 

day  of  ,189.   . 

, 

[seal.]  Clerk  District  Court  (or  Justice  of  the  Peace)^ 

County^  Dakota, 

12.  The  purpose  of  granting  requisitions  being  to  aid  in  the 
administration  of  the  criminal  law,  no  requisition  will  be  issued 
to  aid  in  collecting  a  debt  or  enforcing  a  civil  remedy  against  a 
person  who  has  left  the  State,  nor  shall  the  criminal  proceedings, 
when  such  offender  is  arrested,  be  used  for  any  of  said  objects. 

13.  If  an  application  has  previously  been  made  and  granted  in  a 
case  arising  out  of  the  same  facts,  the  reasons  for  making  another 
application  must  be  given. 

14.  If  the  alleged  fugitive  from  justice  is  known  to  be  under 
arrest,  in  either  civil  or  criminal  proceedings,  the  fact  of  such 
arrest  and  the  nature  of  such  proceedings  must  be  full}"  stated. 

15.  The  Governor  in  his  discretion  will  require  evidence  of  the 
character  of  the  person  making  the  affidavit 

16.  The  opinion  of  the  district  attorney  of  the  district  court 
as  to  the  propriety  of  granting  the  requisition,  should  be  furnished. 
He  should  also  certify  that  he  has  carefully  examined  the  applica- 
tion and  accompanying  papers,  and  approved  of  the  same. 

17.  If  any  oath  is  administered  by  any  officer  not  having  an 
official  seal,  his  official  character  must  be  duly  certified. 

18.  The  following  forms  are  recommended:  — 

APPLICATION  FOR  REQUISITION. 
To  the  Oovemor  of  Dakota  Territory, 

You  are  respectfully  requested  to  issue  a  requisition  to  the  Gov- 
ernor of  ,  for  the  apprehension  and  rendition  of  , 
who  stands  charged  by  an  ,  pending  in  court,  with 
the  crime  of  ,  committed  in  county,  but  who  has 
since  the  commission  of  said  offence,  and  before  an  arrest  could  be 
made  upon  process  issued  by  said  court,  and  with  a  view  of  avoid- 
ing arrest,  fled  fh)m  the  justice  of  the  Territor3'  of  Dakota,  and 
into  the  said  State  of            ,  where  I  believe  he  now  mav  be  found. 
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The  time  and  circumstances  of  his  flight  and  the  reasons  for  my 
belief  as  to  where  he  may  be  found  arc  as  follows : 

In  my  opinion  the  ends  of  Justice  require  that  he  be  brought 
back  to  this  Territory  for  trial ;  that  the  facts  stated  in  said 
are  tniei»  and  that  the  prosecution  of  the  said  would 

result  in  the  conviction  of  the  crime  charged.    I  herewith  present 
a  duly  certified  copy  of  the  original  ,  now  on  file  in  the 

ofilce  of  ,  in  said  county.     I  nominate  of 

,  as  a  proper  person  to  be  appointed  and  commissioned 
by  yon  as  the  agent  of  the  Territory  of  Dakota,  to  receive  the  said 
fhgitive,  when  he  shall  be  apprehended,  and  bring  him  to  tliis 
State  and  deliver  him  into  the  custody  of  the  sheriff  of  said  county. 
The  requisition  asked  for  said  fugitive  is  not  sought  for  the  pur- 
pose of  collecting  a  debt,  or  enforcing  a  civil  remedj-,  or  to  answer 
any  other  private  end  whatever,  nor  shall  the  criminal  proceedings, 
when  such  offender  is  arrested,  be  used  for  any  of  said  purposes. 


Dated  at  ,  ,  189    . 

The  Territory  of  Dakota,  County. 

I,  '  ,  being  duly  sworn,  on  my  oath  say  that  the 

facts  stated  in  the  foregoing  application  are  true. 


Subscribed  and  sworn  to  before  me  this  day  of  ,  189  . 
[seal.]  . 

To  the  Qovemor. 

Having  carefhlly  examined  the  foregoing  application  and  accom- 
panying papers,  and  approved  of  the  same,  in  my  opinion  it  would 
be  proper  for  3'ou  to  issue  the  requisition  asked. 


District  Attorney. 

19.  Two  complete  original  sets  of  all  the  papers  necessary  upon 
the  application  must  be  fhrnished ;  one  set  to  be  attached  to  the 
requisition  and  one  set  to  be  retained  in  this  department. 

20.  In  no  case  will  a  requisition  for  a  fhgitive  from  Justice  be 
granted  at  the  same  time  upon  the  Governor  of  more  than  one 
State. 

21.  The  law  of  Congress  cleariy  contemplates  an  aflfldavit  made 
in  the  connty  where  the  crime  is  alleged  to  have  been  committed, 
and  before  a  magistrate  having  authority  to  hear  the  charge  when 
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the  fugitive  shall  hare  been  returned  by  such  process  to  make 
answer  thereto. 

22.  If  the  application  is  based  upon  an  affidavit  made  before  a 
magistrate,  it  should  appear  from  a  certificate  of  the  dcrk  of  the 
district  court  of  the  proper  county  that  he  is  an  acting  justice  of 
the  peace,  duly  elected  and  qualified,  and  that  his  signature  is 
genuine,  and  that  his  certificate  is  in  due  foim  of  law. 

23.  As  notaries  public  are  not  magisti*ates  within  the  meaning 
of  the  laws  of  the  United  States,  no  requisition  will  be  granted 
upon  an  affidavit  made  before  a  notary  public. 

24.  An  application  should  not  be  made  upon  a  constructive 
crime.  The  person  chai-ged  must  have  been  within  the  State  at 
the  time  of  the  commission  of  the  crime. 

25.  The  Governor  has  no  authonty  to  require  the  surrender  of 
fugitives  who  have  taken  refuge  in  any  country  beyond  the  juris- 
diction of  the  United  States,  but  an  application  will  be  made  by 
him  to  the  Secretary  of  State  for  the  United  States  for  the  sur- 
render of  a  fugitive  from  justice,  charged  with  a  violation  of  the 
laws  of  this  Territory. 

26.  The  agent's  commission  will  be  mailed  with  the  requisition, 
unless  otherwise  requested,  and  he  should  within  a  reasonable 
time  make  due  return  of  the  commission  to  this  office. 

27.  The  Governor  will  exercise  the  right,  in  his  discretion,  for 
cause  appearing,  to  revoke  a  requisition  at  any  time,  without 
notice. 

28.  Every  requisition  will  be  issued  upon  the  express  condition 
that  if  the  same  is  not  presented  to  the  authority  upon  whom  made 
within  three  months  fix)m  the  day  of  issue,  it  shall  be  deemed  re- 
voked,  and  shall  become  absolutely  null  and  void. 

29.  The  person  appointed  to  arrest  and  receive  the  fugitive  is  the 
agent  of  the  Governor,  and  official  fees  received  by  him  as  shenflT, 
under-sheriff,  or  other  officer,  if  he  should  chance  to  be  such  an 
official,  are  not  a  guide  to  charges  for  his  senices  in  this  capacity. 
All  agents  duly  commissioned  will  be  allowed  three  dollars  per  day 
for  the  time  necessarily  employed  in  such  service,  and  their  actual 
and  necessary  expenses.  The  accounts  must  be  made  in  detail, 
including  the  exact  amount  of  railroad  fare  paid  for  officer  and 
prisoner,  the  whole  to  be  supported  by  affidavit  stating  that  the 
account  is  correct  and  just,  and  that  the  expenditures  were  neces- 
sary in  apprehending  and  returning  the  fugitive. 
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80.  No  account  for  expenses  will  be  allowed  unless  the  fagittve 
has  been  retnrned  to  the  proper  county  in  this  Territor}'  for  trial. 

31.  The  attention  of  all  officers  in  the  Territory  is  particularly 
called  to  chapter  57,  Laws  of  1887,  which  reads  as  follows :  — 

$  1.  Extradition  of  Fngitivaa.  —  That  any  person  who  is  ar- 
rested within  this  Territory,  by  virtue  of  a  warrant  issued  by  the 
Governor  of  this  Territory,  upon  a  requisition  of  the  Governor 
of  any  other  State  or  Territory,  as  a  fugitive  from  justice  under 
the  laws  of  the  United  States,  shall  not  be  delivered  to  the  agent 
of  such  State  or  Territory  until  notified  of  the  demand  made  for 
his  surrender,  and  given  twenty-four  hours  to  make  demand  for 
counsel,  and  should  such  demand  be  made  for  the  purpose  of  suing 
out  a  writ  of  habeas  corpus,  the  prisoner  shall  be  forthwith  taken 
to  the  nearest  judge  of  the  district  court,  and  ample  time  given 
to  sue  out  such  writ,  such  time  to  be  determined  by  the  said  judge 
of  the  district  court 

§  2.  Penalty  for  Unlawful  Delivery  of  Fugitive.  —  That  any 
officer,  who  shall  deliver  such  person  to  such  agent  for  extradition 
without  first  having  complied  with  the  provisions  of  the  preceding 
section,  shall  be  deemed  guilty  of  a  misdemeanor. 

LOUIS  K.  CHURCH, 

Governor  Dakota  Temtory. 

FORMS   OF   WARRANTS. 

[No.  1.  —  Hequisition,'] 

STATE  OF  NORTH  DAKOTA. 

Executive  Department 

The  Governor  of  the  State  of  North  Dakota^  to  his  Excellency  the 
Governor  of  the 

Whereas,  it  appears  by  tho  annexed  papers,  which  I  hereb}' 
certify  are  duly  authenticated  in  accordance  with  the  laws  of  this 
State,  that  stands  charged  by  with 

,  which  I  certify  to  be  a  crime  under  the  laws  of 
this  State,  committed  in  the  County  of  ,  in  this  State, 

that    he    ha    fied  from  the  justice  of  this  State,  and  that  It  is 
believed    he    ha    taken  refuge  in  the  State  of  ; 

VOL.  II.  —  88 
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Now,  therefore,  I, ,  Governor  of  the  State  of 

North  Dakota,  pursuant  to  the  provisions  of  the  Constitution 
and  Revised  Statutes  of  the  United  States,  do  hereby  make  requisi- 
tion for  the  apprehension  of  the  said  fugitive,  and  for  deliveiy 
to  ,  who  is  hereby  authorized  to  receive  and  con- 
vey to  the  State  of  North  Dakota,  here  to  be  dealt  with  ac- 
cording to  law. 

In  testimony  whereof,  I  have  hereunto  set  my  hand  and  caused 
to  be  affixed  the  Great  Seal  of  the  State  of  North  Dakota. 

Done  at  Bismarck,  the  capital  of  said  State,  this  day 

of  9  in  the  3'ear  of  our  Lord  one  thousand  eight  hun- 

dred and  ,  and  of  the  Independence  of  the  United  States 

the  one  hundred  and 


B}'  the  Governor, 


Secretary  of  State, 


[No,  2.  —  AgefU*8  Warrant.] 

STATE  OF  NORTH  DAKOTA. 
Executive  Department. 

To  all  to  tohom  these  presents  shall  come^  greeting. 

Whereas,  it  has  been  authentically  represented  to  me  that 

,  who        accused  by  ,  in  the  Ck>unty 

of  ,  of  the  crime  of  ,  ha     fled  from  the  justice 

of  this  State,  and  taken  refhge  within  the  State  of  ; 

And  whereas,  agreeably  to  the  Constitution  and  laws  of  the 
United  States  and  of  the  laws  of  the  State  of  North  Dakota,  I  have 
made  application  to  his  Excellency  the  Grovemor  of  , 

for  the  delivery  of  said  ,  as        fugitive     fix>m 

justice ; 

Now,  therefore,  in  the  name  and  by  the  authority  of  the  people 

of  the  State  of  North  Dakota,  I, ,  Governor  of  the 

State,  do  by  these  presents  appoint  and  commission  , 

of  ,  agent  on  the  part  of  this  State,  for  the  purpose  of 

bringing  the  said  into  this  State,  having  Jurisdiction 

of  the  crime  aforesaid,  whenever  the  Governor  of  the  State  oT 
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shall  caase  to  be  delivered  up  according  to  the 
requisition  aforesaid. 

These  are,  therefore,  to  request  and  require  all  persons  to  permit 
the  said  to  receive  and  secure  the  said  , 

and  bring  unmolested  into  this  State,  said  agent  peaceably 

and  lawfully  behaving.  The  State  will  be  at  no  expense  on  account 
hereof  unless  the  accused  is  returned  to  the  State. 

In  testimony  whereof,  I  have  hereunto  set  my  hand,  and  caused 
to  be  affixed  the  Great  Seal  of  the  State  of  North  Dakota. 

Done  at  Bismarck,  the  capital  of  said  State,  this  day 

of  ,  in  the  year  of  our  Lord  one  thousand  eight  hundred 

and 


Governor, 
By  the  Governor, 


Secretary  of  State, 

[iVo.  8.  —  Rendition  Warrant, '\ 

STATE  OF  NORTH  DAKOTA, 

ExECUTiTS  Depabtment. 

To  the  Sheriff  J  Coroner^  or  any  other  peace  officer  of  , 

or  any  other  county  of  the  State  of  North  Dakota^  greeting. 

Whereas,  his  Excellency,  ,  Governor  of  the 

State  of  ,  has  demanded  of  the  Governor  of  this  State, 

,  charged  with  the  crime  of  ,  as  a 

fugitive  from  justice  from  the  said  State  of  ,  and  has 

complied  with  the  requirements  of  the  act  of  Congress  in  such 
case  made  and  provided  ; 

Now,  therefore,  1, ,  Governor  of  the  State  of 

North  Dakota,  in  the  name  and  by  the  authority  of  the  people 

thereof,  by  this,  my  warrant,  do  authorize  and  require  you  to  arrest 

the  aforesaid  ,  anywhere  within  the  limits  of  the 

State,  and  cause        to  be  safely  kept  and  delivered  to 

who  is  duly  authorized  by  the  Governor  of  said  State  of 

to  receive  ,  the  said  agent  paying  all  the  fees  and  charges 

for  the  arrest  and  detention  of  the  said  fhgitive. 
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And  I  do  hereby  command  all  sherifl^,  coroners,  constables,  and 
other  officers  of  this  State,  to  whom  this  warrant  may  be  shown, 
to  aid  and  assist  in  the  execution  thereof,  and  that  3'oa  certify  to 
me  your  proceedii^  under  the  same. 

In  testimony  whereof,  I  have  hereunto  set  my  hand,  and  caused 
to  be  affixed  the  Great  Seal  of  the  State  of  North  Dakota. 

Done  at  Bismarck,  the  capital  of  said  State,  this  day 

of  ,  in  the  year  of  our  Lord  one  thousand  eight  hundred 

and 


By  the  Governor, 


Secretary  of  State. 

llfb.  4.  —  Authority  to  Foreign  AgeniJ] 

STATE  OF  NORTH  DAKOTA. 

To  ,  Agent  of  the  State  of 

Whereas,  a  demand  has  been  made  on  the  Grovemor  of  Hie 
State  of  North  Dakota  by  the  executive  authority  of  the  State 
of  ,  for  the  delivery  of  ,  now  alleged  to 

be  within  the  jurisdiction  of  this  State  as  a  fhgltive  fVom  the  justice 
of  said  State  of  ,  as  defined  by  the  Constitution  and  laws 

of  the  United  States ; 

And  whereas,  such  demand  is  accompanied  by  the  copy  of  an 
,  charging  said  with  having  committed 

the  crime  of  ,  the  same  having  been  ceitified  to  be 

authentic  by  the  Governor  of  said  State  of  ; 

Now,  therefore,   I,  — : —  ,  Governor  of  the  State  of 

North  Dakota,  do,  by  this  my  warrant,  authorize  and  em- 
power you,  if  such  fugitive  is  not  held  in  custody*  or  under  bail  to 
answer  any  offence  against  the  laws  of  the  United  States  or  of 
this  State,  forthwith  to  take  and  transport  said 
to  the  line  of  this  State  at  3'our  own  expense ;  and  I  do  hereby 
require  all  peace  officers  to  whom  this  warrant  may  be  shown  to 
afford  you  all  needful  assistance  in  the  execution  hereof,  at  3*our 
expense. 

In  testimony  whereof,  I  have  hereunto  set  my  hand,  and  caused 
to  be  affixed  the  Great  Seal  of  the  State  <^  North  Dakota. 
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Done  at  Bismarck,  the  capital  of  said  State,  this  day  of 

,  in  the  year  of  our  Lord  one  thousand  eight  hundred 
and 


By  the  Governor, 


Secretary  of  State, 


OHIO. 

SECTIONS   OF   THE   REVISED   STATUTES  OF  OHIO   RELATINQ 
TO  THE  EXTRADITION  OF  FUGITIVES  FROM  JUSTICE. 

SscnoN  95.  The  €rOvemor,  in  any  case  authorized  by  the  Con- 
stitution of  the  United  States,  may,  on  demand,  deliver  ovei*  to  the 
executive  authority  of  any  other  State  or  Territory,  any  person 
charged  therein  with  treason,  felony,  or  other  crime  committed 
therein ;  and  he  may,  on  application,  appoint  an  agent  to  demand 
of  the  executive  authority  of  any  other  State  or  Territory  any  per- 
son charged  with  felony  who  has  fled  ftrom  the  justice  of  this  State ; 
but  such  demand  or  application  must  be  accompanied  by  sworn 
evidence  that  the  party  charged  is  a  fbgttive  from  justice,  and  that 
the  demand  or  application  is  made  in  good  faith,  for  the  punish- 
ment of  crime,  and  not  for  the  purpose  of  collecting  a  debt  or 
pecuniar}*  mulct,  or  of  removing  the  alleged  fhgitive  to  a  fore^ 
jurisdiction  with  a  view  there  to  serve  him  with  civil  process ;  and 
also,  by  a  duly  attested  copy  of  an  indictment  or  an  information, 
or  a  duly  attested  copy  of  a  complaint  made  before  a  court  or 
magistrate  authorized  to  take  the  same,  such  complaint  to  be  ac- 
companied by  an  affidavit  or  affidavits  to  the  facts  constituting  the 
offence  charged,  by  persons  having  actual  knowledge  thereof;  the 
same  shall  also  be  accompanied  by  a  statement  in  writing  fh>m 
the  prosecuting  attorney  of  the  proper  county,  who  shall  briefly  set 
forth  all  the  facts  of  the  case,  the  reputation  of  the  party  or  parties 
asking  such  requisition,  and  whether,  in  his  opinion,  such  requisi- 
tion is  sought  from  improper  motives,  or  in  good  faith  to  enforce 
the  criminal  laws  of  Ohio,  and  such  fhrther  evidence  in  support 
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thereof  as  the  Governor  may  require.  Fugitive  convicts  shall  also 
be  so  surrendered  and  demanded  upon  sworn  evidence,  duly  au- 
thenticated, satisfactory  to  the  Governor. 

Sect.  96.  When  such  demand  or  application  is  made,  the 
Attorney- General,  or  the  prosecuting  attorney  of  any  county  shall, 
if  the  Governor  requires  it,  forthwith  investigate  the  grounds 
thereof,  and  report  to  the  Governor  all  the  material  facts  which 
may  come  to  his  knowledge,  with  an  abstract  of  the  evidence  in 
the  case,  —  and,  especially  in  case  of  a  person  demanded,  whether 
he  is  held  in  custody*  or  is  under  recognizance  to  answer  for  an^' 
offence  against  the  laws  of  this  State,  or  by  force  of  any  civil  pro- 
cess, —  with  an  opinion  as  to  the  legality  and  necessity  of  comply- 
ing with  the  demand  or  application. 

Sect.  97.  If  in  case  of  demand  for  surrender  of  a  person  charged 
with  an  offence  committed  in  another  State  or  Territory,  the  Gov- 
ernor decides  that  it  is  proper  to  comply  with  the  demand,  he  shall 
issue  a  warrant  to  the  sheriff  of  the  county  in  which  such  person  so 
charged  may  be  found,  commanding  him  forthwith  to  arrest  and 
bring  such  person  before  a  Judge  of  the  Supreme  Court,  of  the 
Circuit  Court,  or  of  the  common  pleas  court,  to  be  examined  on 
the  charge ;  and  upon  the  i*eturn  of  the  warrant  by  the  sheriff,  with 
the  person  so  charged  in  custody,  the  judge  before  whom  the  per- 
son so  arrested  is  brought,  and  to  whom  the  warrant  is  retomed, 
shall  proceed  to  hear  and  examine  such  charge,  and  upon  proof 
made  in  such  examination,  by  him  adjudged  sufficient,  shall  com- 
mit such  person  to  the  jail  of  the  county  in  which  such  examination 
is  so  had,  for  a  reasonable  time,  to  be  fixed  by  the  judge  in  the 
order  of  commitment,  and  thereupon  shall  cause  notice  to  be  given 
to  the  executive  authority  making  such  demand,  or  to  the  duly  au- 
thorized agent  of  such  executive  authority  appoiuted  to  receive  the 
fugitive ;  and  on  payment  of  all  costs,  and  the  depositing  of  a  sum 
of  money  with  the  clerk  of  such  courts  equcd  to  ten  cents  a  mUe 
from  the  place  where  such  arrest  has  been  madey  to  the  proper 
place  for  the  prosecution  of  such  supposed  fugitive,  by  such  agent, 
such  fugitive  shall  be  delivered  to  him  to  be  thence  removed  to  the 
proper  place  for  prosecution ;  and  if  such  agent  does  not  appear 
within  the  time  so  fixed  and  pay  the  costs,  and  make  such  deposit, 
the  sheriff  shall  discharge  the  person  so  imprisoned.  In  case  the 
supposed  fugitive  should  not  be  found  guilty  of  the  crime  charged 
in  the  warrant  for  his  arrest,  such  deposit  shall  be  paid  to  Aim, 
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but  upon  the  conviction  of  such  fugitive  of  the  crime  so  charged^ 
such  sum  shaU  be  paid  to  the  agent  making  the  deposit. 

Sect.  7156.  When  an  affidavit  is  filed  before  a  jadge  of  a  court 
of  oommon  pleas,  or  a  judge  of  probate  or  police  court,  or  a  justice 
of  the  peace,  setting  forth  that  a  person  charged  with  the  commis- 
sion of  an  offence  against  the  laws  of  any  other  State,  or  of  any  of 
the  Territories  of  the  United  States,  and  which,  if  the  act  had  been 
committed  in  this  State,  would,  by  the  laws  thereof,  have  been  a 
crime,  is,  at  the  time  of  filing  such  affidavit,  within  the  county 
where  the  same  is  filed,  such  judge  or  justice  of  the  peace  shall 
issue  his  warrant,  directed  to  the  sheriff  or  any  constable  of  the 
county,  commanding  him  forthwith  to  arrest  and  bring  before  him 
the  person  so  charged. 

Sect.  7157.  When  a  person  is  arrested  in  pursuance  of  the  pre- 
ceding section,  and  brought  before  the  officer  who  issued  the  war- 
rant, the  officer  shall  hear  and  examine  such  charge,  and,  upon 
proof  by  him  adjudged  to  be  sufficient,  commit  such  person  to  the 
jail  of  the  count}'  in  which  such  examination  is  had,  or  cause  him 
to  be  delivered  to  a  suitable  person  to  be  removed  before  ariy  such 
judge  or  justice  of  the  proper  county  in  which  to  take  such  exami- 
nation, who  shall  take  the  same,  and  proceed  as  if  the  warrant  had 
been  issued  by  him. 

Sect.  7158.  When  a  person  is  committed  to  jail  by  a  judge  or 
justice  of  the  peace,  under  the  preceding  section,  such  judge  or  jus- 
tice of  the  peace  shall  forthwith  give  notice,  by  letter  or  otherwise, 
to  the  sheriff  of  the  county  in  which  such  offence  was  committed,  or 
to  the  person  injured  by  such  offence ;  and  no  person  so  committed 
shall  be  detained  longer  in  jail  than  is  necessary  to  allow  a  reason- 
able time  to  the  persons  so  notified,  after  they  receive  such  notice, 
to  apply  for  and  obtain  the  proper  requisition  for  the  person  so 
committed. 

[Rev.  Stats,  of  Ohio,  1880,  vols.  i.  and  li.  pp.  205, 1686.  These  sections 
are  all  found  with  the  same  numbers  in  Smith  &  Benedict*s  verified  Re- 
vised Statutes  of  Ohio,  1890.  Sections  920  and  1310,  R.  S.  1880,  pro- 
vide for  payment  of  expenses  by  county  commissioners.] 

An  Act  to  amend  section  95  of  the  Bevised  Statutes  of  Ohio. 

Section  1.  Be  it  enacted  by  the  General  Assembly  of  the  State 
of  Ohio,  That  section  ninety-five  (95)  of  the  Revised  Statutes  of 
Ohio  be  amended  so  as  to  read  as  follows :  — 
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Sect.  95.  The  Governor,  in  an}*  case  authorized  by  the  Consti- 
tution of  the  United  States,  may,  on  demand,  deliver  over  to  the 
executive  authority  of  any  other  State  or  Territory  any  person 
charged  therein  with  treason,  felony,  or  other  crime  committed 
therein ;  and  he  ma}*,  on  application,  appoint  an  agent  to  deoaand 
of  the  executive  authority  of  any  other  State  or  Territ<>ry  SLuy  per- 
son charged  with  felony  who  has  fled  from  the  justice  of  this  State ; 
but  such  demand  or  application  must  be  accompanied  by  sworn 
evidence  that  the  party  charged  is  a  fugitive  from  justice,  and  that 
the  demand  or  application  is  made  In  good  faith,  for  the  punish- 
ment of  crime,  and  not  for  the  purpose  of  collecting  a  debt  or  pe- 
cuniar}'  mulct,  or  of  removing  the  alleged  fugitive  to  a  foreign 
jurisdiction  with  a  view  there  to  serve  him  with  civil  process ;  axid 
also  by  a  dulj'  attested  cop3'  of  an  indictment  or  an  informatioDt  or 
a  duly  attested  copy  of  a  complaint  made  before  a  court  or  magis- 
trate authorized  to  take  the  same,  such  complaint  to  be  accom- 
panied by  an  affidavit  or  affidavits  to  the  facts  constituting  the 
offence  charged,  by  persons  having  actual  knowledge  thereof,  and 
such  flirther  evidence  in  support  thereof  as  the  Governor  may 
require.  Fugitive  convicts  shall  also  be  so  surrendered  and  de- 
manded, upon  sworn  evidence,  duly  authenticated,  satisfactory  to 
the  Governor. 

Sect.  2.  That  original  section  ninety-five  (95)  is  hereby  repealed 
and  this  act  shall  take  effect  upon  its  passage. 

Passed  March  11,  1881. 

[78  Laws  of  Ohio,  1881,  p.  49.] 

An  Act  to  amend  section  95  of  the  Bevised  Statutes  of  Ohio,  as 
amended  March  11,  1881. 

SscmoN  1.  JSe  it  enacted^  etc.^  That  section  ninety-five  of  the 
Revised  Statutes  of  Ohio,  as  amended  March  11, 1881,  be  amended 
to  read  as  follows :  — 

Sect.  95.  The  Governor,  in  any  case  authorized  by  the  Consti- 
tution of  the  United  States,  may,  on  demand,  deliver  over  to  the 
executive  authority  of  any  other  State  or  Territory,  any  person 
charged  therein  with  treason,  felony,  or  other  crime  committed 
therein,  and  he  may,  on  application  appoint  an  agent  to  demand 
of  the  executive  authority  of  any  other  State  or  Territory  any  per- 
son charged  with  felony  who  has  fled  from  justice  in  this  State ; 
but  such  demand  or  application  must  be  accompanied  by  sworn 
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evidence  that  the  p&rty  chai^ged  is  a  fugitive  Arom  Justice,  and 
that  the  demand  or  application  is  made*  in  good  faith,  for  the 
punishment  of  crime,  and  not  for  the  purpose  of  ooUeeting 
a  debt  or  pecuniary  mulct,  or  of  removing  the  alleged  fhgi- 
tive  to  a  foreign  jurisdiction  with  a  view  there  to  serve  him 
with  civil  process ;  and  also  by  a  duly  attested  copy  of  an  in- 
dictment or  an  information,  or  duly  attested  copy  of  a  complaint 
made  before  a  court  or  magistrate  authorized  to  take  the  same, 
such  complaint  to  be  accompanied  by  an  affidavit  or  affidavits  to 
the  facts  constituting  the  offence  charged,  by  persons  having  actual 
knowledge  thereof;  the  same  shall  also  be  accompanied  by  a  state- 
ment in  writing  from  the  prosecuting  attorney  of  the  proper  county, 
who  shall  briefly  set  forth  all  the  ikcts  of  the  case,  the  reputation 
of  the  party  or  parties  asking  such  requisition,  and  whether,  in  his 
opinion,  such  requisition  is  sought  from  improper  motives,  or  in 
good  faith  to  enforce  the  criminal  laws  of  Ohio,  and  such  further 
evidence  in  support  thereof  as  the  €rOvernor  may  require.  Fugitive 
convicts  shall  also  be  so  surrendered  and  demanded  upon  sworn 
evidence,  duly  authenticatedi  satisfactory  to  the  Governor.  For 
issuing  such  requisition,  fees,  not  to  exceed  five  dollars,  may  be 
charged. 

Sect.  2.  That  said  section  95,  as  amended  March  11,  1881,  be 
and  the  same  is  hereby  repealed. 

Sect.  3.  This  act  shall  take  effect  and  be  in  force  from  and  after 
its  passage. 

Passed  February  21,  1884. 

[81  Laws  of  Ohio,  1884,  pp.  23,  24.] 

An  Act  for  the  extradition  of  fugitives  from  justice  fleeing  to 
foreign  countries. 

Segtiok  1.  Be  it  enacted^  etc.^  That  whenever  it  shall  be  made 
to  appear  to  the  Governor  by  sworn  evidence,  in  writing,  that  any 
person  has  committed  any  crime  witlitn  the  State  of  Ohio,  for  which 
by  the  provisions  of  any  law  of  the  United  States,  or  of  any  treaty 
between  the  United  Stat-es  and  any  foreign  government,  such  per- 
son may  be  delivered  to  the  United  States  or  its  authorities,  by  any^ 
such  foreign  government  or  its  authorities,  and  that  such  person  is 
a  fugitive  from  the  Justice  of  the  State  of  Ohio  and  may  be  found 
within  the  territorj*  of  any  such  foreign  government,  it  shall  be  the 
duty  of  the  Grovemor,  under  the  great  seal  of  Ohio,  to  request  the 
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President  of  the  United  States,  or  the  Secretary  of  State  of 
the  United  States,  to  take  any  steps  necessary  for  the  extradition 
of  such  person  from  such  foreign  territory,  and  his  delivery  to  any 
agent  of  the  State  of  Ohio  whom  the  Governor  may  appoint  to  re- 
ceive him,  or  to  the  proper  officer  of  the  county  within  which  he 
may  be  charged  with  such  crime.  Provided^  that  before  any  such 
request  be  made  by  the  Governor,  he  shall  be  satisfied  by  sworn 
evidence,  in  writing,  that  such  extradition  is  sought  in  good  faith 
for  the  punishment  of  such  crime  only,  and  not  for  the  purpose  of 
collecting  a  debt  or  pecuniary  mulct,  nor  of  bringing  the  alleged 
fugitive  within  the  State  of  Ohio  with  the  view  to  serve  him  with 
civil  process,  or  with  criminal  process  other  than  for  the  crime 
for  the  commission  of  which  his  extradition  may  be  sought« 

Sbct.  2.  This  act  shall  take  effect  and  be  in  force  from  and  after 
its  passage. 

Passed  April  14,  1884. 

[81  Laws  of  Ohio,  p.  208.  This  statute  forms  section  8035-241  ckf 
Smith  &  Benedict's  verified  Revised  Statutes  of  Ohio,  1890,  vol.  ii. 
p.  2674.  This  act  is  printed  here,  though  it  relates  to  extradition,  and 
not  to  interstate  rendition.] 

Sect.  97.  If  in  case  of  demand  for  the  surrender  of  a  person 
charged  with  an  oflfence  committed  in  another  State  or  Territory, 
the  Governor  decides  that  it  is  proper  to  comply  with  the  demand, 
he  shall  issue  a  warrant  to  the  sheriff  of  the  county  in  which  such 
person  so  charged  may  be  found,  commanding  him  forthwith  to  ari*est 
and  bring  such  person  before  a  judge  of  the  Supreme  Court,  of  the 
circuit  court,  or  of  the  common  pleas  court,  to  be  examined  on  the 
charge ;  and  upon  the  return  of  the  warrant  by  the  sheriff,  with 
the  person  so  charged  in  custody,  the  judge  before  whom  the  per- 
son so  arrested  is  brought,  and  to  whom  the  warrant  is  returned, 
shall  proceed  to  hear  and  examine  such  charge,  and  upon  proof 
made  in  such  examination  by  him  adjudged  sufficient,  shall  commit 
such  person  to  the  jail  of  the  county  in  which  such  examination  is 
so  had,  for  a  reasonable  time,  to  be  fixed  b}'  the  judge  in  the 
order  of  commitment,  and  thereupon  shall  cause  notice  to  be  given 
to  the  executive  authority  making  such  demand,  or  to  the  duly 
authorized  agent  of  such  executive  authority  appointed  to  receive 
the  fugitive ;  and,  on  payment  of  all  costs  by  such  agent,  sudi 
fugitive  shall  be  delivered  to  him  to  be  thence  removed  to  the 
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proper  place  for  prosecution ;  and  if  such  i^ent  does  not  appear 
within  the  time  so  fixed  and  pay  the  costs  as  aforesaid,  the  sheriif 
shall  dischai'ge  the  person  so  imprisoned. 

[82  Laws  of  Ohio,  1885,  pp.  16,  17.] 

An  Act  to  amend  section  97  of  the  Bevised  Statutes  of  Ohio,  as 
amended  February  7,  1885  (O.  L.,  v.  82,  p.  16). 

SscnoN  1.  Be  it  enacted^  etc,^  That  section  97  of  the  Revised 
Statutes  of  Ohio  be  amended  so  as  to  read  as  follows :  — 

Sect.  97.  If  in  case  of  demand  for  surrender  of  a  person  charged 
with  an  offence  committed  in  another  State  or  Territory,  the 
Governor  decides  that  it  is  proper  to  comply  with  the  demand, 
he  shall  issue  a  warrant  to  the  sheriff  of  the  county  in  which  such 
person  so  charged  may  be  found,  commanding  him  forthwith  to 
aiTest  and  bring  such  person  before  a  judge  of  the  Supreme  Court, 
of  the  circuit  court,  or  of  the  common  pleas  court,  to  be  examined 
on  the  charge ;  and  upon  the  return  of  the  warrant  by  the  sheriff, 
with  the  person  so  charged  in  custody,  the  judge  before  whom  the 
person  so  arrested  is  brought,  and  to  whom  the  warrant  is  returned, 
shall  proceed  to  hear  and  examine  such  charge,  and  upon  proof 
made  in  such  examination,  b}'  him  adjudged  sufficient,  shall  com- 
mit such  person  to  the  jail  of  the  county  in  which  such  examination 
is  so  had,  for  a  reasonable  time  to  be  fixed  by  the  judge  in  the 
order  of  commitment,  and  thereupon  shall  cause  notice  to  be  given 
to  the  executive  authority  making  such  demand,  or  to  the  duly 
authorized  agent  of  such  executive  authority  appointed  to  receive 
the  fugitive ;  and  on  payment  of  all  costs,  and  the  depositing  of  a 
sum  of  money  with  the  clerk  of  such  court,  equal  to  ten  cents 
a  mile  from  the  place  where  such  arrest  has  been  made,  to  the 
proper  place  for  the  prosecution  of  such  supposed  fugitive  by  such 
agent,  such  fugitive  shall  be  delivered  to  him  to  be  thence  re- 
moved to  the  proper  place  for  prosecution  ;  and  if  such  agent  does 
not  appear  within  the  time  so  fixed  and  pa}'  the  costs  and  make 
such  deposit,  the  sheriff  shall  discharge  the  person  so  imprisoned. 
In  case  the  supposed  fugitive  should  not  be  found  guilt}'  of  the 
crime  charged  in  the  warrant  for  his  arrest,  such  deposit  shall  be 
paid  to  him,  but  upon  the  conviction  of  such  fugitive  of  the  crime 
so  charged,  such  sum  shall  be  paid  to  the  agent  making  the 
deposit 
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Sect.  2.  That  section  97,  as  ameuded  Febniaiy  7,  1885  (O.  L., 
T.  82,  p.  16),  be  and  the  same  is  hereby  repealed. 

Sect.  3.  This  act  shall  take  effect  and  be  in  force  on  the  first 
day  of  September,  1887. 

Passed  March  21,  1887. 

[84  Laws  of  Ohio,  1887,  pp.  228,  229.] 

REQUISITIONS. 

The  following  '*  Remarks  "  and  rules  relating  to  applications  for 
requisitions  are  taken  from  a  circular  issued  by  the  GoTernor  of 
Ohio :  — 

Hemarka. 

1.  With  the  exception  of  what  is  mentioned  in  the  next  para- 
graph, the  papers  required  by  the  statutes  of  Ohio  to  be  attached 
to  a  requisition  are  the  same  as  are  required  by  the  statutes  and 
regulations  of  other  States  and  the  statutes  of  the  United  States. 
There  must  be  a  cop}'  of  the  indictment,  information,  or  complaint, 
upon  which  the  requisition  is  based,  duly  authenticated,  —  that  is 
to  sa}^  a  copy  of  an  indictment  or  information,  certified  to  be  such 
by  the  clerk  of  the  court  in  which  the  original  is  filed,  or  a  copy  of 
a  complaint,  certified  to  be  such  by  the  magistrate  in  whose  oflloe 
the  original  is  filed,  and  the  official  character  of  the  magistrate  certi- 
fied by  the  clerk  of  court  or  other  proper  officer. 

2.  The  exception  referred  to  in  the  preceding  paragraph  is  that, 
in  a  case  of  complaint  j  the  copy  of  the  instrument  must  be  aocom- 
panied  by  ^^  an  affidavit,  or  affidavits,  to  the  facts  constituting  the 
offence  charged,  by  persons  having  actual  knowledge  thereof.'* 
The  General  Assembly  intended  by  this  requirement  to  provide 
against  imposition  in  cases  which  have  not  been  investigated  by  a 
grand  jury,  and  to  secure,  under  oath,  such  evidence  as  would 
justify  an  indictment,  and  as  shall  leave  no  reasonable  doubt  as  to 
the  guilt  of  the  accused  and  the  character  of  the  offence.  The 
affidavit  or  affidavits  should  set  forth  all  known  facts  and  ciroam- 
stances  having  a  bearing  upon  a  case. 

3.  The  word  ^^  information,"  m  section  95,  refers  only  to  infor- 
mations filed  in  the  office  of  the  clerk  of  the  court,  upon  which 
crimes  are  prosecuted  in  lieu  of  indictments.  In  some  States,  aflS- 
davits,  which,  in  Ohio,  are  known  as  complaints,  are  termed  i^far^ 
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moHona.  These  are  treated  as  complaints,  and  copies  thereof 
must  be  accompanied  by  ^^  an  affidavit  or  affidavits  to  the  facts 
oonstitating  the  offence  charged,"  etc.,  as  stated  above. 

4.  In  ail  cases  an  afSdavit  substantially  as  follows  is  required : 
That  the  person  for  whom  the  requisition  is  made  is  a  fugitive  from 
justice,  and  that  the  requisition  for  his  extradition  is  made  in  good 
faith,  with  the  sole  intent  to  prosecute  him  for  the  offence  charged, 
and  not  to  secure  his  presence  in  the  demanding  State  with  the 
view  there  to  serve  him  with  civil  process,  nor  for  any  other  private 
purpose.    This  seems  to  be  required  by  all  the  States. 

5.  Judges  before  whom  alleged  fugitives  are  taken  for  examina- 
tion, require  either  duplicates  or  copies  of  all  papers  attached  to  a 
requisition.  It  is  a  saving  of  both  time  and  expense  when  agents 
are  supplied  with  duplicates  before  leaving  home,  as  the  necessity 
of  making  copies  is  avoided. 

6.  Sections  7156,  7157,  and  7158  provide  for  the  arrest  of  fugi- 
tives in  the  absence  of  an  extradition  warrant,  and  their  commit- 
ment for  a  reasonable  time  to  apply  for  and  obtain  a  requisition. 
When  there  is  danger  of  the  escape  of  a  fugitive  before  he  can  be 
served  with  an  extradition  warrant,  it  is  suggested  that  the  agent 
request  the  Ohio  officer  with  whom  he  is  in  communication  to 
proceed  under  said  sections. 

7.  Attention  is  called  to  the  Italidzed  portions  of  section  97,  as 
being  made  supplementary  to  said  section  by  act  of  March  21, 
1887,  the  same  to  go  into  effect  September  1,  1887. 

APPLICATIONS  FOR  REQUISITIONS. 

1.  Applications  must  be  made  b}'  the  prosecuting  attorney,  ex- 
cept in  cases  of  convicts  escaped  from  the  peniteiitiar}*. 

2.  Tlie  statutes  of  Ohio  provide  for  requisitions  in  oases  of  felony 
only;  bnt  the  Governor  may  issue  extradition  warrants  without 
regard  to  our  classification  of  offences. 

3.  Applications  and  accompanying  papers  must  be  in  duplicate. 

4.  The  prosecuting  attornc}'  must  designate  a  person  to  be 
appointed  agent  As  a  rule,  the  sheriff  should  be  designated ; 
and  whoever  the  person  may  be,  he  should  be  instructed  not  to 
permit  a  compromise  of  the  ease  under  any  circumstances. 

5.  The  employment  of  the  extradition  process  as  a  means  of  col- 
lecting debts,  in  cases  of  real  or  assumed  false  pretence,  is  so 
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general  that  a  proper  nse  of  it  is  a  rare  exception.  Creditors 
invoke  the  process  with  no  other  purpose  in  view.  This  abuse  has 
been  can*ied  to  such  an  extent  that  the  Governors  of  the  several 
States  feel  the  necessity  of  putting  an  end  to  it ;  and  even  the 
refusal  to  either  demand  or  surrender  fugitives  so  charged  has  been 
suggested  as  the  only  sure  remedy.  Prosecuting  attorneys  will, 
therefore,  notify  persons  who  request  them  to  make  application  in 
cases  of  this  kind,  that  the  Governor  will  not  issue  a  requisition 
unless  convinced  that  the  sole  intention  is  to  prosecute  the  alleged 
fugitives  for  the  offence  charged. 

6.  Every  application  must  be  accompanied  by  the  affidavit  re- 
quired by  statute,  as  to  the  purpose  for  which  the  extradition 
of  the  fugitive  is  desired.  It  should  be  made  by  the  prosecating 
attorney,  because  the  prosecution  is  under  his  control.^   In  all  cases 

1  The  forms  of  application,  affidavit,  and  anthentication  under  this  role  are  as 
followB ;  — 

PROSECCJTING  ATTORNEY'S  OFFICE, 

,  189    . 
Hon,  t  Oopemor  of  the  State  of  Ohio: 

Dear  Sib,  — I  have  the  honor  to  request  that  yon  issne  a  reqaisition  upon  the 
Governor  of  the  of  for  the  extradition  of  , 

who  stand    chai^ged  with  the  crime    of  ,  oom- 

mitted  in  this  connty  on  the  day  of  ,  189    ,  and  who,  to 

avoid  prosecution,  fled  from  the  jurisdiction  of  this  State,  and,  as  I  am  informed, 
now  within  the  jurisdiction  of  said  ,  of 

I  present  herewith  a  copy  of  said  duly  authenticated  ;  affidavit  as 

to  the  purpose  for  which  the  extradition  of  the  fugitive    is  desired;  and  affidavit 
to  the  facts  constituting  the  offence  charged,  by     person     having  actual  knowl- 
edge thereof.* 

I  designate  as  a  proper  person  to  be  appointed  agent  of  the 

State,  and  certify  that  he  has  no  personal  interest  in  the  arrest  and  return  of 
fugitive    other  than  proper  compensation  for  his  services. 

Very  respectfully, 


Prosecuting  Attorney^ 

County^  Ohio, 
The  State  of  Ohio,        ) 

>S8. 

County,  ) 
I,  ,  having  been  duly  sworn,  depose  and  say  that  I  am  tiie 

Prosecuting  Attorney  for  said  County  ;  that  the  person    chai^ged  by 
(a  duly  authenticated  copy  of  which  is  attached  hereto)  with  the  crime  of 

fugitive       from  justice  ;   and  that  the  foregoing  application  to  the  Gov* 

*  The  last  clause  to  be  erased  in  case  of  indictment 
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Of  fraud,  false  pretences,  embezzlement,  or  forgery,  however,  the 
affidavit  of  the  principal  complaining  witness  that  the  application 
is  made  in  good  faith,  etc.,  will  also  be  required,  or  a  safflcient  rea- 
son be  given  for  the  absence  of  such  affidavit  These  affidavits  are 
printed  on  the  same  sheet  with  the  blank  application,  and  should 
be  made  before  the  clerk  of  court,  to  facilitate  authentication  by 
the  Governor,  as  he  can  make  one  certificate  cover  the  whole 
case. 

7.  If  the  offence  charged  is  not  of  recent  occurrence,  a  satisfac- 
tory reason  must  be  given  for  the  delay  in  making  the  application. 
(See  paragraph  16.) 

8.  Requisitions  will  be  issued  only  upon  the  condition  that  no 
portion  of  the  expense  pertaining  to  the  extradition  shall  be  paid 
by  the  State. 

9.  Requisitions  will  be  recalled,  and  warrants  revoked,  when  it 
is  discovered  that  fraud  or  deception  has  been  practised. 

ernor  of  Ohio  for  a  requisition  for  extradition  is  made  in  good  faith,  with 

the  sole  intent  to  prosecute  for  said  offence,  and  not  to  secure  return  to 

said  county  to  afford  opportunity  to  serve  with  civil  process,  nor  for  any 

other  private  purpose. 


SEAL. 


Sworn  to  before  me,  and  subscribed  in  my  presence,  the 
day  of  9  189    . 


Cierk  of  the  Court  of  Oommon  Pleas, 

Oounty,  Ohio, 

The  State  of  Ohio, 

Office  of  the  Governor. 

I,  ,  Governor  of  the  State  of  Ohio,  do  hereby  certify  that 

,  whose  signature  and  oflScial  seal  are  affixed  to  the  certificate  of 
authentication  hereto  attached,  and  also  to  the  foregoing  jurat,  was,  at  the  date 
thereof.  Clerk  of  the  Court  of  Common  Pleas  of  County,  State  of 

Ohio,  duly  ,  commissioned,  and  qualified,  and  that  his  official  acts  are 

entitled  to  full  faith  and  credit. 

In  testimony  whereof,  I  hare  hereunto  subscribed  my  name,  and  caused  the 
Great  Seal  of  the  State  of  Ohio  to  be  affixed,  at  the  city  of  Columbus,  the 
day  of  ,  in  the  year  of  our  Lord  one  thousand  eight  hundred  and 

ninety  ,  and  in  the  one  hundred  and  year  of  the  Independence  of  the 

United  States  of  America. 


By  the  Governor, 


Secretary  of  State, 
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In  case  of  Indictment, 

10.  When  the  application  is  based  upon  an  indictment,  the  only 
papers  required  are  the  application,  copy  of  indictment  duh' 
authenticated,  and  affidavit  mentioned  in  the  6th  paragraph,  —  all 
in  duplicate. 

In  case  of  Complaint. 

11.  When  based  upon  a  complaint,  duplicate  copies  of  the  in- 
strument, certified  and  authenticated  as  specified  in  paragraphs  15 
and  18,  and  affidavits  (in  duplicate)  specified  in  paragraphs  6  and 
14,  must  accompany  the  application. 

12.  Although  mayors  and  police  judges  are  magistrates,  under 
the  statutes  of  Ohio,  complaints  upon  which  requisitions  are  to 
be  made  should  be  made  before  justices  of  the  peace  only^  because 
(1)  justices  are  recognized  ever}'where,  without  question^  as  magis. 
trates,  and  because  (2)  this  is  essential  to  a  due  authenticatioD,  — 
neither  the  Governor  nor  clerks  of  courts  of  common  pleas  hav- 
ing official  knowledge  of  the  election  and  qualification  of  mayors 
and  police  judges. 

13.  In  some  counties,  the  practice  of  making  affidavits  before 
notaries  puMic,  and  fiUng  them  with  justices  of  the  peace  as  com- 
plaints, prevails.  This  is  certainly  not  based  upon  a  correct  inter- 
pretation of  the  statutes  of  Ohio ;  and  besides,  the  statutes  of  the 
United  States,  which  govern  in  the  matter  of  extradition,  provide 
that  complaints  shall  be  m^ide  before  a  magistrate, 

14.  The  statute  requires,  in  case  of  complaint,  ^^  an  affidavit  or 
affidavits,  to  the  facts  constituting  the  oifence  charged,  by  persons 
having  actual  knowledge  thereof."  The  meaning  of  this  is,  that 
an  affidavit  or  affidavits  giving  in  detail  all  known  facts  and  circnm- 
stances  having  a  bearing  upon  a  case,  shall  be  furnished,  in  sup- 
port of  and  to  strengthen  the  complaint,  which,  generally  and 
pro[>erh%  is  simply  a  brief  statement  charging  tlic  offence,  and  by 
whom,  when,  where,  and  bv  what  means  it  was  committed.  If  no 
(>erson  other  than  the  complainant  possesses  the  necessary  informa- 
tion, there  qan,  of  course,  be  but  one  such  affidavit.  These  affi- 
davits to  be  originals  and  in  duplicate. 

15.  The  copies  of  the  complaint  which  accompany  the  applica- 
tion must  be  certified  by  the  justice  of  the  peace  before  whom  the 
complaint  was  made,  to  be  true  copies  of  the  original  instrument 
on  tile  in  his  office.    Sometimes  the  original  complaint  is  taken  in 
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triplicate,  and  two  of  them  transmitted  with  the  application,  under 
the  mistaken  notion  that  they  are  better  than  copies ;  bat  the  stat- 
ute requires  certified  copies. 

16.  An  application  based  upon  a  complaint,  when  there  has  been 
a  session  of  the  Grand  Jury  after  the  commission  of  the  offence, 
and  an  opportunity  afforded  therebj'  to  procure  an  indictment,  will 
be  regarded  with  disfavor,  and  a  satisfactory  explanation  of  the 
failure  to  procure  an  indictment  will  be  required. 

Authentication, 

17.  In  case  of  indictment,  the  clerk  of  court  must  make  duplicate 
copies  of  the  instrument,  and  certify,  under  his  official  seal,  that 
each  is  a  true  copy  of  the  original  indictment  on  file  in  his  office. 

18.  In  case  of  complaint,  the  clerk  of  court  must  attach  to  each 
copy  of  the  instrument,  following  the  certificate  of  the  justice  of 
the  peace,  the  usual  certificate  as  to  the  election,  qualification,  etc., 
of  that  officer.  This  must  not  be  omitted  upon  the  theory  that 
such  certificate  can  be  made  by  the  Governor  or  Secretaiy  of  State, 
as  the  statute  (vol.  Ixxx.,  O.  L.,  p.  186)  provides  that  ^'  no  officer 
other  than  the  clerk  of  court  of  common  pleas  shall  certify  to  the 
signature  and  qualification  of  justices  of  the  peace." 

19.  The  certificates  referred  to  in  the  last  two  paragraphs  should, 
invariabl}',  be  signed  by  the  clerk  himself,  as  the  papei*s  must  re- 
ceive a  final  authentication  by  the  Governor,  who  has  no  official 
knowledge  of  tlie  appointment  of  deputies.  Although  the  clerk's 
seal  imports  verity,  and  is,  therefore,  for  general  purposes,  a  suf- 
ficient verification  when  used  b}'  a  deputy,  the  Governor,  in  a  case 
where  a  dcputj-  signs  the  name  of  the  clerk,  can  certify  only  as  to 
the  statutor}'  authority  of  deputies,  and  that  the  principal  is  clerk ; 
but  in  such  case,  or  where  a  deputy  makes  the  certificate  himself, 
he  cannot  certify  that  such  person  is  dcpnty-clerk.  Extradition 
papers  undergo  the  scrutiny  of  able  lawyers,  especially  when  the 
surrender  of  a  fugitive  is  resisted ;  and  opportunity  must  not  be 
afforded  them  to  defeat  or  delay  justice,  and  cause  unnecessary 
expense  upon  a  claim  of  insufficiency  in  any  respect. 

Arrest  and  Commitment  in  the  absence  of  an  Extradition 

Warrant. 

20.  Fugitive  criminals  from  oUier  States  sometimes  avoid  arrest 
after  they  are  discovered,  or  secure  their  release,  after  arrest,  be- 

VOL.  II. — 39 
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cause  of  delay  in  obtaining  a  requisition.  Such  escape  or  release 
may  be  prevented  by  proceedings  nnder  sections  7156,  7157,  and 
7158  of  tbe  Revised  Statutes  of  Ohio. 

Renewal  of  AppltccUum* 

21.  Upon  the  renewal  of  an  application,  for  example:  on  the 

ground  that  tbe  fugitive  has  fled  to  another  State,  not  having  been 

found  in  the  State  on  which  the  first  was  granted,  new  or  certified 

copies  of  papers,  in  conformity  with  the  above  rules,  mast  be 

furnished. 

Heferences, 

22.  The  sections  of  the  Revised  Statutes  of  Ohio  relating  to  the 
extradition  of  fugitives  are  95,  96,  97,  7156,  7157,  and  7158.  Sec- 
tion 95  has  been  amended  since  the  revision  of  the  statutes,  and 
will  be  found  in  vol.  Ixxxi.,  O.  L.,  p.  23.  Also,  see  vol.  Isocxi.,  O. 
L.,  p.  208. 

23.  The  sections  of  the  Revised  Statutes  of  the  United  States 
upon  the  subject  will  be  found  in  Vol.  I.  of  the  Revised  Statutes  of 
Ohio,  pages  162,  163,  and  164. 

24.  The  latest  and  one  of  the  best  authorities  upon  this  subject 
is  "The  Law  of  Extradition,  International  and  Inter-State,"  by 
Samuel  T.  Spear,  D.  D. 

The  foregoing  instructions  should  be  studied  carefully,  filed  for 
reference,  and  followed  strictly,  in  order  that  mistakes,  delays,  and 
unnecessary  expense  may  be  avoided.  A  failure  to  foUow  them 
toiU  necessitate  the  return  of  the  papers. 


FORMS  OF  WARRANTS. 

[iVb.  1. — Bequisition.'] 

STATE  OF  OHIO. 
ExBCUTrvB  Department. 

To  his  JExceliency^  the  Governor  of 

Whekeas,  it  appears  by  the  annexed  papers,  which  I  hereby 
certify  to  be  authentic  and  to  be  duly  authenticated  in  accordance 
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with  the  laws  of  this  State,  that  stand    charged 

by  with  the  crime  of  ,  committed  ia 

the  County  of  ,  in  this  State,  and  it  has  been  repre- 

sented to  me  that    he    ha    fled  from  the  justice  of  this  State,  and 
taken  refuge  within  the  State  of 

Now  therefore,  pursuant  to  the  provisions  of  the  Constitution 
and  laws  of  the  United  States,  in  such  case  made  and  provided,  I 
do  hereby  make  requisition  for  the  apprehension  of  said  fugitive 
and  for        delivery  to  ,  the  agent  of  this  State, 

duly  appointed  and  commissioned  to  receive  and  convey 

to  the  county  aforesaid,  there  to  be  dealt  with  in  accordance  with 
law. 

In  testimony  whereof,  I  have  hereunto  subscribed  my  name  and 
caused  the  Great  Seal  ,of  the  State  of  Ohio  to  be  affixed,  at  Colum- 
bus, the  day  of  ,  in  the  3'ear  of  our  Lord  one 
thousand  eight  hundred  and  ninety  ,  and  in  the  one  hundred 
and  3*ear  of  the  Independence  of  the  United  States  of 
America. 


By  the  Governor, 


Secretary  of  State, 
[^Nb.  2.  —  Agents  Warrant.'] 

IN  THE  NAME  AND  BY  THE  AUTHORITY  OF  THE 

STATE  OF  OHIO. 


— : ,  Governor  of  said  State^  to  oM  to  whom  these 

presents  shall  come,  greeting. 

Whereas,  ha    been  chai'ged  by 

with  committing  the  crime  of  within  the  County  of  , 

in  this  State,  and  ha  ,  by  a  requisition  of  this  date,  been  demanded 
of  the  Governor  of  the  State  of  ,  as    fugitive   from 

justice ; 

Therefore,  I  do  hereby  appoint  to  be  the  agent  of 

this  State,  to  receive  the  said  from  the  executive 

authority  of  the  State  of  ,  and  to  convey  to  the 

said  County  of  ,  to  be  tried  for  the  offence  aforesaid, 

according  to  law. 

In  testimony  whereof,  I  have  hereunto  subscribed  my  name,  and 
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caused  the  Great  Seal  of  the  State  of  Ohio  to  be  affixed,  at  Colam- 
bus,  the  day  of  ,  iu  the  year  of  oar  Lord  one 

thousand  eight  hundred  and  ninety-  ,  and  in  the  one  hundred 

and         year  of  the  Independence  of  the  United  States  of  America. 

■ 

By  the  Governor. 


Secretary  of  State. 


[iVb.  3.  —  Rendition  Warrant,'] 

IN  THK  NAME  AND  BT  THE  AUTHORITY  OF  THB 

STATE  OF  OHIO. 


■  ,   Governor  of  said  JState^   to  all  to  wham  then 

presents  shall  come^  greeting. 
To  the  Sheriff  of  County  : 

Whereas,  requisition  has  been  made  upon  me  by  the  Governor 
of  the  State  of  for  the  extradition  of  , 

alleged  fugitive  fW>m  the  justice  of  said  State  of  9 

charged  with  the  crime  of  ,  as  appears  by  a  copy  of 

y  dul}'  authenticated,  and  attached  to  the  requisition 
aforesaid ; 

Therefore,  I  do  hereby  command  you  forthwith  to  arrest  the 
said  ,  and  bring  before  any  Judge  of  the  Supreme 

Court,  Circuit  Court,  or  Court  of  Common  Pleas  of  this  State,  m 
whose  district  or  jurisdiction  may  be  found,  to  be  dealt  with 

as  provided  by  law ;  and,  on  this  wan*ant,  if  so  directed  by  such 
judge,  to  deliver  to  ,  the  agent  appointed  by  the 

Governor  of  the  State  of  to  receive  ;  and  of  this 

warrant,  with  your  proceedings  thereunto,  make  due  return  accord- 
ing to  law. 

In  testimony  whereof,  I  have  hereunto  subscribed  my  name,  and 
caused  the  great  Seal  of  the  State  of  Ohio  to  be  affixed,  at  Colum- 
bus, the  day  ,  in  the  year  of  our  Lord  one 
thousand  eight  hundred  and  ninety  ,  and  in  the  one  hundred 
and  year  of  the  Independence  of  the  United  States  of 
America. 


By  the  Governor. 


Secretary  of  State. 
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OREGON. 

SscnoN  1695  [487].^  Whenever  a  person  charged  with  treason, 
felony,  or  other  crime  in  this  State  shall  flee  from  justice,  the  Gov- 
ernor of  this  State  may  appoint  an  agent  to  demand  sach  fugitive 
of  the  executive  authority  of  any  State  or  Territory  of  the  United 
States  in  which  he  may  be  found. 

Sect.  1696  [488].  Before  appointing  such  agent,  the  Governor 
may  require  the  district  attorney  of  the  county  to  investigate  the 
matter  and  report  to  him  the  material  circumstances,  together  with 
his  opinion  upon  the  expediency  of  allowing  the  application. 

Sect.  1697  [489].  The  account  of  the  agent,  embracing  his 
actual  expenses  incurred  in  performing  the  service,  must  be  paid  by 
the  State,  after  being  audited  and  allowed  as  other  claims  against 
the  State. 

Sect.  1698  [490].  A  person  charged  in  any  State  or  Territory 
of  the  United  States  with  treason,  felony,  or  other  crime,  who  shall 
flee  from  justice  and  be  found  in  this  State,  must,  on  demand  of 
the  executive  authority  of  the  State  or  Territory  from  which  he 
fled,  be  delivered  up  by  the  Governor  of  this  State,  to  be  removed 
to  the  State  or  Territory  making  the  demand. 

Sect.  1699  [491].  When  the  person  demanded  is  in  custody  in 
this  State,  either  upon  a  criminal  charge,  an  indictment  for  a  crime^ 
or  a  judgment  upon  a  conviction  thereof,  he  cannot  be  delivered  up 
until  he  is  legally  discharged  from  such  custody ;  but  if  he  be  in 
custody  upon  civil  process  only,  the  Governor  may  deliver  him  up 
or  not  before  the  termination  of  such  custody*,  as  he  may  deem 
most  conducive  to  the  public  good. 

Sect.  1700  [492].  Before  issuing  a  warrant  for  the  delivery  of 
a  fugitive  from  justice,  the  Governor  ma}'  require  the  district  attor- 
ney of  the  count}'  to  ascertain  and  report  to  him  whether  such  fugi- 
tive is  in  custody  as  mentioned  in  the  last  section,  and  if  he  be  so 
upon  civil  process  only,  whether  such  custody  bo  with  the  consent 
or  procurement  of  the  fugitive. 

Sect.  1701  [493].  When  the  Governor  finds  that  the  demand  is 
conformable  to  law,  and  the  person  demanded  should  be  given  up, 
either  then  or  at  some  future  time,  if  he  be  in  custody,  he  must 

1  the  secUons  in  brackets  refer  to  the  Code  of  Criminal  Procedure  of  Oct  19, 
1864. 
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issue  his  warrant,  under  the  seal  of  the  State  and  attested  by  the 
Secretary  of  State,  directed  to  the  person  who  makes  the  demand, 
and  authorizing  him,  either  forthwith  or  at  some  future  time  therein 
designated,  to  take  and  transport  the  fugitive  to  the  border  line  of 
the  State. 

Sect.  1702  [494].  The  executive  warrant  must  also  require  all 
peace  officers  and  magistrates,  when  requested  by  the  person  to 
whom  the  warrant  is  directed,  to  render  all  needful  assistance  in 
the  execution  thereof^  and  in  so  doing,  such  officers  or  magistrates 
may  exercise  the  same  power  and  authority  to  prevent  a  rescue,  an 
escape,  or  to  effect  a  recapture,  as  if  the  fugitive  was  in  arrest  upon 
a  charge  of  crime  committed  in  this  State. 

Sect.  1703  [495].  A  magistrate  authorized  to  issue  a  warrant 
of  arrest  may  issue  a  warrant  for  the  arrest  of  a  person  charged  as 
provided  in  section  1698  [490]  who  shall  flee  from  justice  and  be 
found  in  this  State. 

Sect.  1704  [496].  The  proceedings  for  the  arrest  and  commit- 
ment of  the  person  charged  are  in  all  respects  similar  to  those 
provided  in  this  code  for  the  arrest  and  commitment  of  a  person 
charged  with  a  crime  committed  in  this  State,  except  that  an  ex- 
emplified copy  of  an  indictment  found,  or  other  judicial  proceedings 
had  against  him,  in  the  State  or  Territory  in  which  he  is  chai^^ 
to  have  committed  the  crime,  may  be  received  as  evidence  before 
the  magistrate. 

Sect.  1705  [497].  If  from  the  examination  it  appear  that  the 
person  charged  has  committed  the  crime  alleged,  the  magistrate 
must  commit  him  to  the  proper  custod}'  in  his  county  for  a  time 
specified  in  the  commitment,  which  the  magistrate  deems  reason- 
able, to  enable  the  arrest  of  the  fugitive  under  the  warrant  of  the 
executive  authority  of  the  State  on  the  requisition  of  the  executive 
authority  of  the  State  or  Territory  in  which  he  committed  the 
crime,  or  until  he  be  legally  discharged,  unless  he  give  bail  as 
provided  in  tiie  next  section. 

Sect.  1706  [498].  The  magistrate  may  admit  the  person  arrested 
to  bail  by  an  undertaking,  with  sufficient  sureties  and  in  such  an 
amount  as  he  deems  proper,  for  his  appearance  before  him  at  a  time 
specified  in  the  undertaking,  and  for  his  surrender  to  be  arrested 
upon  the  warrant  of  the  Governor  of  this  State. 

Sect.  1707  [499].  Immediately  upon  the  commitment  of  the 
person  charged,  the  magistrate  must  inform  the  Governor  of  this 
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State  of  the  name  of  the  person,  the  cause  of  the  arrest,  and  his 
commitment ;  and  the  Governor  must  thereupon  give  the  like  notice 
to  the  executive  authority  of  the  State  or  Territory,  having  jurisdic- 
tion of  the  crime,  to  the  end  that  a  demand  may  be  made  for  the 
arrest  and  surrender  of  the  person  charged. 

Sect.  1708  [500].  The  person  arrested  must  be  discharged  from 
custody  or  bail  unless,  before  the  expiration  of  the  time  designated 
in  the  warrant  or  undertaking,  he  be  arrested  under  the  warrant  of 
the  Governor  of  this  State. 

Sect.  1709  [501].  The  person  making  the  complaint  to  the  ma- 
gistrate is  liable  for  the  costs  and  expenses  of  the  proceeding,  and 
for  the  support  in  the  jail  of  the  person  so  committed ;  and  unless 
he  advance  to  the  jailer,  from  week  to  week  during  the  commitment, 
a  sum  sufficient  for  such  support,  the  jailer  may,  upon  the  order  of 
any  magistrate  of  the  county,  discharge  such  person  from  custody. 

[Hill's  Annotated  Laws  of  Oregon,  1887 ;  Criminal  Procedure,  tit.  1, 

chap.  xlii.  pp.  880-885.] 

APPLICATION  FOR  REQUISITION. 

STATE  OF  OREGON. 

Executive  Office. 

Salbm,  March  1, 1887. 
The  following  regulations  of  the  Executive  Department  are  here- 
by published  for  general  information :  — 

REQUISITIONS. 

An  application  to  the  Governor  of  this  State  for  a  requisition 
upon  the  Governor  of  another  State,  or  of  a  Territory,  for  the  ren- 
dition of  an  alleged  fugitive,  must,  if  the  person  whose  rendition 
is  sought  has  been  indicted,  be  accompanied  by  the  following 
documents  in  duplicate: — 

1.  A  dul}'  attested  copy  of  the  indictment,  made  by  the  clerk  of 
the  court  having  jurisdiction  to  try  the  party  charged. 

2.  An  affidavit,  or  affidavits,  that  the  part}'  charged  is  a  fugitive 
A*om  justice  an.d  that  the  demand  is  made  in  good  faith,  for  the 
punishment  of  crime,  and  not  for  the  purpose  of  collecting  a  debt* 
or  of  removing  the  alleged  fugitive  to  a  foreign  jurisdiction  with 
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a  view  there  to  serve  him  with  a  civil  proceed,  or  for  any  pecaiiiaiy 
or  private  end. 

In  case  no  indictment  has  been  presented  against  the  person 
whose  rendition  is  sought,  but  the  application  is  based  upon  an 
information  or  complaint  made  before  an  examining  court  or  mag- 
istrate, such  application  must  be  accompanied  by  the  following 
documents  in  duplicate:  — 

(1)  A  dul}^  attested  copy  of  the  information  or  complaint  made 
by  the  examining  magistrate. 

(2)  An  afiSdavit,  or  affidavits,  as  specified  in  paragraph  2,  above. 

(3)  An  affidavit,  or  affidavits,  to  the  facts  constituting  the  of- 
fence charged  by  persons  having  actual  knowledge  thereof. 

(4)  A  certificate  from  the  magisti*ate  before  whom  the  complaint 
was  made  that,  in  his  opinion,  the  character  of  the  complainant, 
and  the  merits  of  the  case  presented,  warrant  the  application. 

Each  application  must  be  accompanied  also  by  a  certificate  of  the 
district  attorney  of  the  district  in  which  the  offence  is  alleged  to 
have  been  committed,  showing  all  the  material  circumstances,  to- 
gether with  his  opinion  upon  the  expediency  of  allowing  the 
application. 

In  all  cases  the  greatest  care  will  be  exercised  by  this  depart- 
ment to  ascertain  bej'ond  a  doubt  that  the  object  in  seeking  a 
•requisition  is  not  to  collect  a  debt^  or  to  afford  some  person  an 
opportunity  to  travel  at  the  public  expense,  or  to  answer  some 
other  private  end. 

In  all  cases  of  false  pretence^  embezzlement,  conspiracy,  and 
similar  crimes,  the  strongest  affirmative  evidence  will  be  required, 
that  the  real  object  is  not  the  collection  of  a  private  debt. 

If  the  offence  is  not  of  recent  occurrence,  sufficient  reason  must 
be  given  why  the  application  has  been  dela^'ed. 

Requisitions  will  not  be  granted  upon  two  or  more  States  at  the 
same  time  for  the  rendition  of  the  same  person. 

In  all  cases  of  rejected  applications  the  papers  will  be  retained 
in  this  department. 

SYLVESTER  PENNOYER, 

Governor  <^tke  State  of  Oregon. 
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FORMS    OF   WARRANTS. 

[^Nb.  1.  —  Requiaition  and  Agenfa  Warrant.^ 

STATE  OF  OREGON. 
ExECUTiTB  Department. 

To  his  Excellency^  the  Governor  of  the 

It  appearing  to  me, ,  Governor  of  the  State  of 

Oregon,  that  one  stands  charged  with  the  crime  of 

,  committed  in  the  County  of  ,  State  of  Ore- 

gon, as  evidence  of  which  .     And  it  also  appearing 

that  the  said  has  fled  the  State  of  Oregon  and  is 

believed  to  be  within  the  limits  of  the  ; 

Now,  therefore,  in  the  name  and  by  the  authority  of  the  State 
of  Oregon,  and  in  virtue  of  the  rights  and  privileges  secured  and 
guaranteed  by  the  laws  and  Constitution  of  the  United  States,  I  do 
hereby  require  and  demand  of  his  Excellency  the  Governor  of  the 
,  that  he  cause  the  said  to  be  surrendered 

and  delivered  up  to  the  justice  of  the  State  from  which  he  has  fled, 
if  to  be  found  within  the  jurisdiction  of  the  .     And  I 

have  appointed,  and  do  by  these  presents,  constitute  and  appoint 

,  as  agent  of  the  State  of  Oregon,  to  receive  and 
convey  back  the  said  fugitive,  to  be  delivered  into  the  custody  of 
the  sheriff  of       ^       County-  aforesaid. 

Witness  my  hand  and  the  Seal  of  State,  at  Salem,  this 
day  of  ,  A.  D.  189     . 

Governor. 
By  the  Governor, 


Secretary  of  State* 
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[i\r<?.  2.  —  Rendition  Warranty 

STATE  OF  OREGON. 

Ex£CUTiyE  Department. 

State  of  Oregon^  to  any  Sheriff,  ConstcMe^  Marshal^  or  Police^ 
m-an  in  this  State^  greeting. 

Whereas,  requisition  lias  been  I'eceived  by  me  from  , 

Governor  of  ,  for  the  surrender  of  one  ; 

and    whereas,   it    is    made    known    to    me    bj^^  said    requisition 

,  charging  him,  the  said  ,  with  the  crime  of 

,  committed  within  the  limits  of  the  said  ; 

And  whereas,  a  copy  of  said  ,  duly  authenticated, 

is  attached  to  said  requisition,  which  said  copj'  of  said 
is  certified  to  be  authentic  bj*  the  Governor  of  said  ; 

And  whereas,  it  is  further  made  to  appear  to  me  that  said 

is  a  fugitive  fix>m  justice  from  said  ,  and 

has  taken  refuge  in  this  State ; 

And  whereas,  the  said  Governor  of  has  appointed  and 

duly  constituted  ,  the  agent  of  the  said  ,  to 

receive  said  ,  and  to  transport  him  to  the  , 

in  accordance  with  said  requisition ; 

Now,  therefore,  I, ,  Governor  of  the  State  of 

Oregon,  by  viitue  and  in  pursuance  of  the  power  and  authority 
in  me  vested  by  the  Constitution  and  laws  of  the  United  States, 
and  the  laws  of  this  State,  command  j'ou  forthwith  to  arrest  the 
said  ,  if  he  be  found  within  the  limits  of  this  State, 

and  safel}'  secure  and  deliver  him  into  the  custody  of  the  said 

,  the  agent  of  said  ,  to  be  by  him  trans- 

ported to  the  ,  to  be  tried  for  the  crime  of  , 

he,  the  said  ,  defra3nng  all  costs  and  expenses  incurred 

in  the  apprehension,  securing,  and  conveying  of  said  fugitive. 

Witness  m^-  hand,  and  the  Seal  of  State,  at  Salem,  this 
dav  of  ,  A.  D.  189    • 


GcverfhOT* 
By  the  Governor, 


1 

Secretary  of  State. 
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PENNSYLVANIA. 

Aa  act  to  regalate  proceedings  under  requisitions  upon  the  Gov- 
ernor of  this  Commonwealth  for  the  apprehension  of  fugitives 
from  justice. 

Section  1.  Be  it  enacted^  etc.^  That  on  and  after  the  passage 
of  this  act,  it  shall  be  the  duty  of  the  Governor  of  this  Common- 
wealth, in  all  cases  where  by  virtue  of  a  requisition  made  upon  him 
by  the  Governor  of  another  State  or  Territory,  any  citizen,  inhabi- 
tant or  temporary  resident  of  this  Commonwealth  is  to  be  arrested 
as  a  fugitive  from  justice  [provided  that  the  said  requisition  be 
accompanied  with  a  certified  cop}'  of  the  indictment  or  information, 
from  the  authorities  of  such  other  State  or  Territory,  charging  such 
person  with  any  crime  in  such  State  or  Territory],  to  issue  and 
transmit  a  warrant  for  such  purpose  to  the  sheriff  of  the  proper 
county,  or  other  officer  authorized  bj-  law  to  execute  warrants,  in 
which  the  requisition  describes  the  party  or  parties  to  be  residing 
or  domiciled  ;  and  the  shenff  or  the  deputy-sheriff,  or  other  officer, 
as  aforesaid,  of  the  county,  shall  alone  be  competent  to  make  service 
of  the  same. 

Sect.  2.  That  before  the  sheriff  or  his  deputy,  or  other  officer, 
as  aforesaid,  shall  deliver  the  person  arrested  into  the  custod}*  of 
the  officer  or  officers  named  in  the  requisition,  it  shall  be  the  duty 
of  the  sheriff,  or  other  officer,  as  aforesaid,  to  take  the  prisoner  or 
prisoners  before  a  judge  of  a  court  of  record,  who  shall  in  open 
court,  if  in  session,  otherwise  at  chambers,  inform  the  prisoner  or 
prisoners  of  the  cause  of  his  or  their  arrest,  the  nature  of  the  pro- 
cess, and  instruct  him  or  them  that  if  he  or  they  claim  not  to  be 
the  particular  person  or  persons  mentioned  in  said  requisition,  in- 
dictment, or  affidavit,  before  a  magistrate  of  said  other  State  or 
Territory,  charging  said  pei-son  with  some  crime,  and  warrant  of 
arrest,  he  or  they  may  have  a  writ  of  habeas  corpus,  upon  filing  an 
affidavit  to  that  effect;  Provided  however^  the  investigation  and 
hearing  under  said  writ  shall  be  limited  to  the  question  of  identifi- 
cation, and  shall  not  enter  into  the  merits  or  facts  of  the  charge  or  . 
indictment,  or  information,  accompanying  or  referred  to  in  the 
requisition ;  and  if,  after  due  hearing,  the  prisoner  or  prisoners 
shall  be  found  to  be  the  parties  indicted  or  informed  against  and 
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mentioned  in  the  requisition  or  warrant,  then  the  court  shall  order 
and  direct  the  sheriff,  or  other  officer  as  aforesaid,  to  deliver  the 
prisoner  or  prisoners  into  the  custody  of  the  officer  designated  in 
the  requisition  as  the  agent  upon  the  part  of  such  State  to  receive 
him  or  them,  otherwise  to  he  discharged  from  custody  by  the  court. 

Sect.  3.  It  shall  not  be  lawfhl  for  any  person  or  officer  to  take 
any  person  or  persons  out  of  this  Commonwealth,  upon  the  ground 
that  the  prisoner  or  pnsoners  consent  to  go,  or  by  reason  of  his  or 
their  willingness  to  waive  the  proceedings  afore  described ;  and  an}' 
person  or  persons  who  shall  arrest  or  procure  the  arrest  of  an}" 
citizen,  inhabitant,  or  temporary  resident  of  this  Commonwealth, 
for  the  purpose  of  taking  him  or  sending  him  to  another  State, 
without  a  requisition  first  had  and  obtained,  accompanied  by  a 
certified  cop}-  of  the  indictment  or  information,  and  without  a  war- 
rant issued  b}'  or  under  the  direction  of  the  Governor  of  this  Com- 
monwealth, served  by  the  sheriff  or  his  deputy,  and  without  first 
taking  him  before  a  judge  of  the  court  of  record,  as  aforesaid,  shall 
be  guilt}'  of  a  misdemeanor,  and  upon  conviction  be  sentenced  to 
one  year  imprisonment 

Sect.  4.  An}'  violation  of  this  act,  on  the  part  of  the  sheriff 
or  his  deputy,  or  other  officer,  as  aforesaid,  shall  be  deemed  a 
misdemeanor  in  office. 

Sect.  5.  That  nothing  in  this  act  shall  be  construed  to  prevent 
the  sheriff  of  any  county,  or  chief  of  police  of  any  city,  or  other 
person,  to  cause  the  arrest  of  any  person  or  persons,  upon  informa- 
tion of  the  offence  or  crime  committed  in  another  State,  and  that  a 
warrant  has  there  been  issued  for  the  arrest  of  the  said  party  or 
parties,  or  has  there  been  indicted ;  Provided^  The  officers  of  any 
town,  city,  or  county,  or  authorities  of  such  other  State  or  Teni- 
tory,  shall  procure  a  requisition  and  have  the  same  presented  to  the 
Governor  of  this  Commonwealth,  within  fifteen  days  after  the  arrest 
shall  have  been  made ;  and  the  prisoner  or  prisoners,  upon  being 
arrested  or  detained,  shall  be  brought  before  a  court  or  judge,  in 
the  manner  and  for  the  purpose  provided  in  the  second  section  of 
this  act ;  Provided,  Such  person  shall  not  be  committed  or  held  to 
bail  for  a  longer  period  than  fifteen  days  exclusive  of  the  day  of 
arrest,  at  the  expiration  of  which  time,  if  the  sheriff  has  not  re- 
ceived the  requisition  or  warrant  from  the  Governor  of  this  Com- 
monwealth, then  the  pereon  or  persons  bo  arrested  and  detained 
shall  be  dischai^ed  from  custody. 
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Sect.  6.  Any  person  giving  false  information  under  this  act,  with 
intent  to  injure  any  person  or  deprive  him  of  his  liberty,  shall  be 
liable  to  the  penalties  of  the  third  section  of  this  act 

Sect.  7.  Any  act  or  parts  of  acts  inconsistent  herewith  are 
hereby  repealed. 

Approved  the  24th  day  of  May,  a.  d.  1878. 


J.  F.  Habtranft. 


REQUISITIONS- 


The  application  for  the  requisition  must  be  made  by  the  district  or 
prosecuting  attorne3'  for  the  countj'  or  district  in  which  the  offence 
was  committed,  and  must  be  in  duplicate  original  papers  or  certified 
copies  thereof. 

The  following  roust  appear  by  the  certificate  of  the  district  or 
prosecuting  attorney :  — 

(a)  The  full  name  of  the  person  for  whom  extradition  is  asked, 
together  with  the  name  of  the  agent  proposed,  to  be  properly  spelled, 
in  Roman  capital  letters,  for  example :   JOHN  DOE. 

(b)  That  in  his  opinion  the  ends  of  public  justice  require  that  the 
alleged  criminal  be  brought  to  this  State  for  trial  at  the  public  ex« 
pense. 

(c)  That  he  believes  he  has  sufficient  evidouce  to  secure  the  con- 
viction of  the  fugitive. 

(d)  That  the  person  named  as  agent  is  a  proper  person,  and  that 
he  has  no  private  interest  in  the  arrest  of  the  fugitive. 

(e)  If  there  has  been  an}'  former  application  for  a  requisition  for 
the  same  person  growing  out  of  the  same  transaction,  it  must  be  so 
stated,  with  an  explanation  of  the  reasons  for  a  second  request,  to- 
gether with  the  date  of  such  application,  as  near  as  may  be. 

(f)  If  the  fugitive  is  known  to  be  under  either  civil  or  criminal 
arrest  in  the  State  or  Territory  to  which  he  is  alleged  to  have  fled, 
the  fact  of  such  arrest  and  the  nature  of  the  proceedings  on  which 
it  is  based  must  be  stated. 

(ff)  That  the  application  is  not  made  for  the  purpose  of  enfor- 
cing the  collection  of  a  debt,  or  for  any  private  purpose  whatever, 
and  that  if  the  requisition  applied  for  be  granted,  the  criminal  pro- 
ceedings shall  not  be  used  for  any  of  said  objects. 

(h)  The  nature  of  the  crime  charged,  with  a  reference,  when  prac- 
ticable, to  the  particular  statute  defining  and  punishing  the  same. 
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(%)  If  the  offence  charged  is  not  of  recent  occurrence,  a  satUfao- 
lory  reason  must  be  given  for  the  delay  in  making  the  application. 

1.  In  all  cases  of  fraud,  false  pretences,  embezzlement,  or  for- 
gery, when  made  a  crime  by  the  common  law,  or  any  penal  code  or 
statute,  the  affidavit  of  the  principal  complaining  witness  or  inform- 
ant that  the  application  is  made  in  good  faith,  for  the  sole  purpose 
of  punishing  the  accused,  and  that  he  does  not  desire  or  expect  to 
use  the  prosecution  for  the  purpose  of  collecting  a  debt,  or  for  any 
private  purpose,  and  will  not  directly  or  indirectly  use  the  same  for 
an}'  of  said  purposes,  shall  be  required,  or  a  sufficient  reason  be 
given  for  the  absence  of  such  affidavit. 

2.  Proof  by  affidavit  of  facta  mid  circumstances  satisfying  the 
executive  that  the  alleged  criminal  has  fled  from  the  Justice  of  the 
State,  and  is  in  the  State  on  whose  executive  the  demand  is  request- 
ed to  be  made,  must  be  given.  The  fact  that  the  alleged  criminal 
was  in  the  State  where  the  alleged  crime  was  committed  at  the  time 
of  the  commission  thereof,  and  is  found  in  the  State  upon  which  the 
requisition  was  made,  shall  be  sufficient  evidence,  in  the  absence  of 
other  proof,  that  he  is  a  fugitive  from  justice. 

3.  If  an  indictment  has  been  fouud,  certified  copies,  in  duplicate, 
must  accompany  the  application. 

4.  If  an  indictment  has  not  been  found  by  a  grand  jury,  ihe  facts 
and  circumstances  showing  the  commission  of  the  crime  charged, 
and  that  the  accused  perpetrated  the  same,  must  be  shown  by  affi- 
davits taken  before  a  magistrate  (a  notary  public  is  not  a  magis- 
trate within  the  meaning  of  the  statutes),  and  that  a  warrant  has 
been  issued  and  duplicate  certified  copies  of  the  same,  together  with 
the  returns  thereto,  if  any,  must  be  furnished  upon  an  application. 

5.  The  official  character  of  the  officer  taking  the  affidavits  or 
depositions  and  of  the  officer  who  issued  the  warrant  must  be 
duly  certified. 

6.  Upon  the  renewal  of  an  application,  for  example:  on  the 
ground  that  the  fugitive  has  fled  to  another  State,  not  having  been 
found  In  the  State  on  which  the  first  was  granted,  new  or  certi- 
fied copies  of  papers  in  conformity  with  the  above  rules  must  be 
fbrnished. 

7.  In  the  case  of  any  person  who  has  been  convicted  of  any 
crime,  and  escapes  after  conviction,  or  while  serving  his  sentence, 
the  application  may  be  made  by  the  jailer,  sheriff,  or  other  (^cer 
having  him  in  custody,  and  shall  be  accompanied  by  certified 
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copies  of  the  indictment  or  information,  record  of  conviction,  and 
sentence,  upon  which  the  person  is  held,  with  the  affidavit  of  such 
person  having  htm  in  custody,  showing  such  escape  with  the  cir- 
cumstances attending  the  same. 

8.  No  requisition  will  be  made  for  the  extradition  of  any  fugitive 
except  in  compliance  with  these  rules. 

ADDITIONAL  SUGGESTIONS. 

1.  At  the  Interstate  Extradition  Conference,  held  in  New  York, 
in  August,  1887,  it  was  resolved  by  the  representatives  of  the  sev- 
eral States:  '*That  it  is  the  sense  of  this  Conference  that  the 
Governors  of  the  demanding  States  discourage  proceedings  for  the 
extradition  of  persons  charged  with  petty  offences,  and  that,  ex- 
cept in  special  cases,  under  aggravating  circumstances,  no  demand 
should  be  made  in  such  cases." 

2.  Requisitions  will  not  issue  in  cases  of  fornication  and  bas- 
tardy, desertion  (except  under  special  and  aggravated  circum- 
stances), nor  in  any  case  to  aid  in  collecting  a  debt  or  enforcing 
a  civU  remedy,  nor  in  cases  in  which  the  offence  is  of  such  a  trivial 
character  as  to  leave  a  doubt  as  to  the  issuing  of  a  mandate  there- 
on by  the  executive  of  another  State  or  Territory ;  nor  in  a  case 
of  seduction,  until  an  indictment  is  found  and  the  relations  of  the 
paitics  clearly  established,  so  as  to  leave  no  doubt  tliat  the  case  is 
one  of  seduction,  and  not  of  fornication  and  bastardy. 

3.  Requisitions  will  not  be  issued  on  petition  alone,  but  the 
copies  of  record  and  affidavits  required  by  the  preceding  rules  must 
in  ever}'  case  be  furnished ;  and  this  regulation  will  be  applied  with 
special  strictness  in  all  cases  where  the  charge  is  cheating,  obtain- 
ing money  by  false  pretences,  embezzlement,  and  the  like.  False 
and  deceitful  representations  must  be  particularly  set  forth. 

4.  All  papers  presented  in  connection  with  an  application  for  a 
requisition  must  be  in  duplicate. 

5.  The  agent  should,  when  possible,  be  the  sheriff  of  the  county 
or  his  deputy. 

6.  Each  application  must  be  accompanied  with  the  legal  fee  of 
one  dollar. 

ro  iTonorabie ,  Oovemor  of  Pennsylvania, 

The  petition  of  ,  of  ,  in  the  County 

of  ,  State  of  Pennsylvania,  respectfully  represents : 
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That  stands  charged^  as  appears  by  the  annexed 

oei-tified  copy  of  «  with  the  crime  of  , 

committed  in  the  County  of  ,  and  State  of  Pennsyl- 

vania, on  or  about  the  da^*  of  ,  a.  d.  189      ; 

the  said  was  in  the  said  county  and  State  at  the  time 

of  the  commission  of  the  said  oflBsnoe ;  that  before  an  arrest  could 
be  made,  on  or  about  the  day  of  ,  a.  d.  189     , 

he  fled  from  the  State  of  Pennsylvania,  and  is  now,  as  j'our  peti- 
tioner veril}'  believes,  in  the  county  of  and  State  of 

,  a  fugitive  from  the  justice  of  this  State,  said 
belief  being  founded  on  the  following  information,  to  wit : 

,  that  the  said  fugitive  is  now  desired  in 
order  that  he  may  be  tried  for  the  commission  of  the  said  crime ; 
that  there  is  sufficient  evidence,  that  can  and  will  be  produced  at 
his  trial,  to  justify  las  conviction ;  that  any  delay  (which  ma}*  have 
occurred)  in  the  prosecution  of  said  offence  was  unavoidable,  for 
the  following  reasons,  to  wit : 

Wherefore  your  petitioner  prays  that  a  requisition  may  issue, 
directed  to  the  Governor  of  the  said  State  of  ,  for 

the  arrest  and  delivery  of  the  said  fugitive,  and  that 
of  the  County  of  ,  and  State  of  Pennsylvania,  may 

be  appointed  agent  on  behalf  of  said  State  to  go  after,  receive, 
and  return  him  to  the  said  County  of  for  trial. 

County  of  ss. 

,  being  duly  sworn  (or  affirmed),  doth  depoae  and 

sa}'  that  the  statements  contained  in  the  foregoing  petition  are  true, 
that  the  application  for  a  requisition  is  made  in  good  faith,  not  for 
any  private  ends,  but  with  a  view  to  prosecute  to  conviction  the 
charge  against  the  said  fugitive,  and  that  the  agent  named  has 
no  private  interest  in  the  arrest  of  the  fugitive. 


SEAL. 


Sworn  to  (or  affirmed)  and  subscribed  before  me,  this 
day  of  ,  A.  D.  189  . 


Clerk  Court  of  Quarter  Semofts, 

I,  ,  District  Attorney  in  and  for  the  Connty 

of  ,  Pennsjivania,  do  hereby  certify,  that  I  have 

carefully  examined  the  case  in  which  the  foregoing  application  for 


I 
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requisition  is  made^  and  do  approve  of  said  application,  and  do 
further  certify : 

1.  That  the  fhll  name,  properly  speUed,  of  the  person  for  whom 
extradition  is  asked  is  ,  and  the  name  of  the 
agent  proposed  is 

2.  That  in  my  opinion  the  ends  of  public  justice  require  that  said 
fugitive  be  brought  to  this  State  for  trial,  at  the  public  expense. 

3.  That  I  believe  I  have  sufficient  evidence  to  secure  the  coni- 
viction  of  said  fugitive. 

4.  That  the  person  named  as  agent  is  a  proper  person,  and  that 
he  has  no  private  interest  in  the  arrest  of  said  fugitive. 

5.  That  former  application  for  a  requisition  for 
said  fugitive  growing  out  of  the  same  transaction  has  been  made 

. 

6.  That  said  fugitive  is  ,  now  under  arrest 

7.  That  this  application  is  not  made  for  the  purpose  of  enforcing 
the  collection  of  a  debt,  or  for  anj"  private  purpose  whatever ;  and 
if  the  requisition  now  applied  for  be  granted,  the  criminal  proceed- 
ings shall  not  be  used  for  an}'  such  object. 

8.  The  crime  with  which  said  fugitive  stands  charged  is 

9.  That  any  delay  which  has  occurred  in  the  prosecution  of  said 
offence  and  application  for  requisition  was  unavoidable,  for  the 
reason 

10.  I  am  satisfied  that  the  expenses  attending  the  extradition  of 
said  fugitive  shall  be  charged  upon  this  county,  and  will  take  the 
proper  means  to  obtain  them. 


District  Attorney, 

FORMS  OF  WARRANTS. 

[iVb.  1.  —  Jiequisition,'] 
COMMONWEALTH  OF  PENNSYLVANIA. 

ExECUrrVE   DEPARTMEin'. 

,  Oovemor  of  Pennsylvania^  to  His  Excellency  the 


Oovemor  oj  the  State  of 

NVhereas,  it  appears  by  the  annexed  which 

authentic  and  duly  authenticateld  in  accordance 
VOL.  II. — 40 
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with  the  laws  of  this  State,  that  stand    charged 

with  the  crime  of  ,  committed  in  the  Coantj  of 

in  this  State,  and  it  has  been  represented  to  me 
that  ha    fled  from  the  jastice  of  this  State  and 

ha    taken  refuge  in  the  State  of  ; 

Now  therefore,  pursuant  to  the  provisions  of  the  Constitution 
and  laws  of  the  United  States  in  such  case  made  and  provided,  I 
do  hereby  request  that  the  said  be  apprehended 

and  delivered  to  ,  who  is  hereby  authorized  to 

receive  and  convey  to  the  State  of  Pennsylvania,  there  to 

be  dealt  with  according  to  law. 

In  witness  whereof,  I  have  hereunto  set  my  hand  and  caused  the 
Great  Seal  of  the  State  to  be  affixed  at  Harrisburg,  this  day 

of  .      ,  in  the  year  of  our  Lord  one  thousand  eight  hun- 

dred and 

By  the  Governor, 


1 

Governor  of  Pennsylvania. 


Secretary  of  (he  CommontoeaUJL 

INo.  2. —  Agenfa  Warrant.'] 

COMMONWEALTH  OF  PENNSYLVANIA 

ExEcnrrvE  Department. 
,  Oovemor  of  Pennsylvania,  to  all  to  tehom  these 


presents  shaU  come,  sends  greeting. 

Know  ye,  that  I  have  authorized  and  empowered,  and  by  these 
presents  do  authorize  and  empower  ,  as  agent  on 

the  part  of  this  Commonwealth,  to  receive  from  the  proper  author- 
ities of  the  State  of  ,  fugitive  from  Justice, 
and  convey  to  this  State,  to  be  dealt  with  according  to  law. 
All  persons  are  therefore  requested  to  permit  the  said  agent  at 
own  proper  cost  to  remove  tl^  said  un- 
molested into  this  State,  the  said  agent  peacefully  and  lawfblly 
behaving. 

In  witness  whereof,  I  have  hereunto  set  my  hand  and  caused  the 
Great  Seal  of  the  State  to  be  affixed  at  Harrisburg,  this  day 
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of  ,  in  the  year  of  oar  Lord  one  thousand  eight 

hundred  and 


9 

Governor  of  Pennsylvania. 


Secretary  of  the  CommonweaUh. 

By  the  Governor. 


\_Ifo.  3.  —  Bendition  Warrant.'] 

COMMONWEALTH  OF  PENNSYLVANLA. 
ExEGUTiTB  Department. 


•,  Oovemor  qf  Pennsylvania.     To 


Sheriff  of  County^  or  any  other  officer  author- 

ized by  law  to  execute  warrants. 

Whereas,  it  has  been  represented  to  me  by  his  Excellency  the 
Governor  of  the  State  of  ,  that  , 

and  that  ha    fled  fVom  Justice  in  that  State,  and  taken  refuge 

in  the  State  of  Pennsylvania,  and  the  said  Governor  having,  in 
pursuance  of  the  Constitution  and  laws  of  the  United  States,  de- 
manded of  me  that  I  shall  cause  the  said  to  be 
arrested  and  delivered  to  ,  who  is  duly  authorized  to 
receive  and  convey  back  to  the  State  of  there 
to  be  dealt  with  according  to  law ; 

And  whereas,  the  said  representation  and  demand  is  accom- 
panied by  a  copy  of  the  aforesaid,  which  is  certified  as 
authentic  by  the  said  Governor,  and  is  now  on  Gle  in  the  office  of 
the  Secretar}'  of  the  Commonwealth ; 

You  are,  therefore,  authorized  and  required  to  execute  this  war- 
rant in  accordance  with  the  act  of  the  General  Assembly,  entitled 
**  An  Act  to  regulate  proceedings  under  requisitions  upon  the 
Governor  of  this  Commonwealth  for  the  apprehension  of  fugitives 
(W)m  justice,"  approved  the  twenty-fourth  day  of  May,  Anno 
Domini  one  thousand  eight  hundred  and  seventy-eight,  and  after 
the  hearing  therein  directed,  to  deliver  the  said 
into  the  custodj'  of  the  said  ,  to  be  taken  back  to 

the  State  from  which  fled,  pursuant  to  said  requisition. 
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Given  under  m}*  hand  and  the  Great  Seal  of  the  State,  at  Harris- 
burg,  this  da}'  of  ,  in  the  3'ear  of  our  Lord  one 
thousand  eight  hundred  and 

Governor  0/ Pennsylcania, 


9 

Secretary  of  the  Commomeeaiik. 
By  the  Governor. 

[Note.  —  The  Secretary  of  State  of  PenusyWuiia  informa  me  that  it  has  for 
some  time  been  intended  to  prepare  and  iasae  new  forma  and  waRBnta,  bat 
that  delays  have  saperrened.] 


RHODE  ISLAND. 

Section  1.  Whenever  any  person  shall  be  found  within  this 
State  charged  with  an  offence  committed  in  any  other  State  or 
Tevntory,  and  be  liable  bj-  the  Constitution  and  laws  of  the  United 
States  to  be  delivered  over  upon  the  demand  of  any  executive  of 
any  other  State  or  Territory,  any  court  authorized  to  issue  war- 
rants in  criminal  cases  may,  upon  complaint  under  oath,  setting 
forth  the  crime  or  offence,  and  such  other  matters  as  are  necessary 
to  bring  the  case  within  the  provisions  of  law,  issue  his  warrant  to 
bring  the  person  so  charged  before  the  same  or  some  other  court 
within  the  State,  to  answer  such  complaint  as  in  other  cases. 

Sect.  2.  If  upon  the  examination  of  any  person  so  charged,  it 
shall  appeared  [«tc]  that  there  is  reasonable  cause  to  believe  the 
complaint  true,  and  that  such  person  may  be  lawfully  demanded  of 
the  executive  of  this  State,  he  shall,  if  charged  with  an  offence 
bailable  by  such  magistrate,  when  committed  within  this  State,  be 
required  to  recognize  in  a  reasonable  sum  with  sufficient  sureties  to 
appear  before  such  couit  at  some  future  day,  allowing  a  reasonable 
time  to  obtain  a  warrant  from  the  said  executive,  and  to  abide  the 
order  of  such  magistrate  on  such  complaint. 

Sect.  8.  If  such  person  shall  not  so  recognize,  he  shall  be  com- 
mitted to  jail,  and  be  there  detained  until  he  'gives  such  recogni- 
zance or  until  such  da3\ 

Sect.  4.  If  he  shall  recognize  and  shall  fail  to  appear  acKH>rding 
to  the  conditions  of  his  recognizance,  he  shall  be  defaulted,  and 
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like  proceedings  shall  be  had  as  in  case  of  other  recognizances  en- 
tered into  before  a  magistrate. 

Sect.  5.  If  sach  person  shall  be  charged  with  an  offence  not 
bailable  by  such  court  when  committed  within  this  State,  he  shall  be 
committed  to  prison  and  there  detained  until  the  day  appointed  for 
his  appearance  before  such  court,  but  in  such  case  the  said  pei*son 
shall  be  bailable  in  the  same  manner  as  he  would  be  if  such  offence 
had  been  committed  in  this  State. 

Sect.  6.  If  the  person  so  recognized  or  committed  shall  appear 
before  such  court  upon  the  day  appointed,  he  shall  be  discharged, 
unless  he  shall  be  demanded  by  some  person  authorized  by  a  war- 
rant of  the  executive  to  receive  him :  JProvided^  that  whether  such 
person  so  charged  be  rec(^nized,  committed,  or  discharged,  any 
person  authorized  by  a  warrant  from  the  executive  of  this  State 
may  at  all  times  take  him  in  custody,  and  the  same  shall  be  a  dis- 
charge of  the  recognizance,  if  any,  and  shall  not  be  deemed  an 
escape. 

Sect.  7.  No  warrant  shall  be  issued  in  pursuance  of  the  provi- 
sions of  section  one  of  this  chapter  until  the  complainant  shall  have 
given  recognizance,  with  surety,  in  such  sum  as  the  court  shall 
approve  and  direct,  to  pa}"  all  the  costs  that  may  accrue  thereon, 
including  the  board  of  the  person  complained  of,  if  committed  to 
jail,  nor  shall  any  such  warrant  supersede  any  arrest,  either  on 
civil  or  criminal  process  theretofore  made,  nor  shall  any  arrest, 
either  on  civil  or  criminal  process  theretofore  made,  supersede  any 
arrest  made  on  any  such  warrant  or  on  any  warrant  issued  by  the 
executive  of  this  State  in  such  cases. 

Sect.  8.  Sheriffs,  deputy-sheriffs,  constables,  and  other  officers 
of  the  adjoining  States,  with  their  assistants,  in  the  legal  execution 
of  any  writ,  warrant,  or  other  process  issuing  from  and  returnable 
to  courts  in  their  respective  States,  shall  have  fhll  liberty,  power, 
and  authority  to  pass  and  repass,  and  also  to  convey  such  persons 
or  things  as  the3^  may  legally  have  in  their  custody  by  virtue  of  any 
writ  or  warrant,  in  or  by  any  of  the  roads  or  ways  lying  in  or  lead- 
ing through  any  of  the  towns  or  lands  of  this  State,  in  as  fbll,  ft^e, 
and  ample  manner  as  the  officers  of  justice  in  this  State  do  use  and 
exercise  in  the  discharge  of  their  duty  and  office. 

Sect.  9.  Every  person  who  shall  obstruct  any  suoh  officer  of 
any  of  the  United  States  in  such  execution  of  his  office,  while  he  is 
passing  through  any  of  the  lands  or  roads  of  this  State,  shall  be 


1446  APPENDIX  II. 

subject  to  the  same  pains  and  penalties  as  persons  would  by  law  be 
subject  to  for  obstructing  similar  olficers  of  justice  of  this  State  in 
the  due  execution  of  their  office. 

[Public  Statutes  of   Rhode  Island,  1882,  title  xxxL^chap.  249,  pp. 
705, 706.] 


REQUISITIONS. 

STATE    OF    RHODE    ISLAND    AND    PROVIDENCE 

PLANTATIONS. 

EXBOUTITB  DbPAKTMBHT, 

Pbotidbncb,  180    . 

Sm,  —  The  following  rules  have  been  established  for  issuing 
requisitions  upon  the  executive  authority  of  any  other  State  or 
Territory,  and  for  issuing  warrants  upon  requisitions  ftom  such 
executive  authority,  for  the  apprehension  of  fugitives  ftom  justice : 

Every  application  to  the  Governor  for  a  requisition  upon  the 
executive  authority  of  any  other  State  or  Territory,  for  the  delivery 
up  and  return  of  any  offender  who  has  fled  ftom  the  justice  of  this 
State,  must  be  in  writing,  and  must  be  accompanied  by  the  foUow- 
ing  documents  and  proofs :  — 

1.  A  duly  attested  copy  of  the  indictment,  if  an  mdictment  has 
been  found  against  the  offender. 

2.  If  no  indictment  has  been  found,  then  the  application  must 
be  accompanied  by  a  duly  attested  copy  of  the  complaint,  made 
before  a  court  or  magistrate  authorized  to  receive  the  same.  And 
if  a  copy  of  a  complaint  is  presented,  such  copy  must  be  acoom- 
panied  by  affidavits  to  the  facts  constituting  the  offence  charged. 

d.  There  must  in  every  case  be  sworn  evidence  that  the  person 
charged  is  a  fugitive  from  justice,  —  that  is»  that  he  has  fled  from 
the  State  to  avoid  arrest. 

The  copy  of  the  indictment  or  complaint  should  be  attested  by 
the  clerk  or  a  justice  of  the  court  or  by  the  magistrate. 

If  no  indictment  has  been  found,  and  a  copy  of  a  complaint  Is 
presented,  the  affidavits  in  support  thereof  must  be  sufficient  to 
establish  a  prima  facie  case,  such  as  would  justify  a  grand  Jury 
in  finding  an  indictment. 

The  affidavits  to  show  tliat  the  person  charged  is  a  ftigitive  ftom 
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justice  should  show,  as  particularly  as  may  be,  the  time  and  cir- 
cumstauces  of  his  flight,  and  in  what  State  or  Territory  he  now  is. 

If  the  offence  was  not  of  recent  occurrence,  sufficient  reasons 
must  be  given  why  the  application  has  been  delayed. 

All  cases  should  be  first  submitted  to  the  Attorney-General  or 
the  assistant  Attorney-General,  and  his  recommendation  as  to  the 
issuance  of  a  requisition  and  the  proper  agent  to  be  appointed 
should  be  secured. 

The  Governor,  in  his  discretion,  will  require  evidence  of  the 
character  of  the  pei*son8  making  the  affidavits. 

The  purpose  in  granting  requisitions  is  to  aid  in  the  administra- 
tion of  the  criminal  law.  No  requisition  will  be  issued  in  any  case 
to  aid  in  collecting  a  debt  or  enforcing  a  civil  remedy  against  a 
person  who  has  left  the  State.  In  all  cases  where  indictments 
have  not  been  found,  and  where  the  conduct  of  the  prosecution  is 
not  in  the  hands  of  the' law  officers  of  the  State,  it  must  be  made 
to  appear  that  the  application  for  a  requisition  is  made  in  good 
faith,  not  for  any  private  ends,  but  with  a  view  to  enforce  the 
charge  of  crime  against  the  offender.  This  rule  will  be  applied 
with  especial  strictness  in  all  cases  of  cheating,  obtaining  money 
by  false  pretences,  embezzlement,  forgery,  and  the  like. 

The  Governor  has  no  power  to  require  the  sun*ender  of  fugitives 
who  have  taken  refuge  in  the  British  Provinces,  or  other  foreign 
dominions. 

Duplicates  of  aU  papers  famished  to  the  Governor  wiU  be  re- 
quiredy  in  order  that  one  set  may  be  retained  here,  and  the  other 
attached  to  the  requisition. 

The  Governor  of  this  State  will  deliver  over  to  the  executive  of 
any  other  State  or  Territory,  persons  charged  therein  with  crime, 
only  when  the  demand  is  accompanied  by  the  same  documents  and 
proofs  which  ard  mentioned  above,  in  paragraphs  1,  2,  and  3.  He 
will  require  satisfactory  evidence  that  the  only  object  of  the  requisi- 
tion is  to  punish  the  criminal,  and  that  the  process  is  not  sought 
for  the  purpose  of  enforcing  a  dvil  remedy. 

Governor, 
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FORMS. 

[iV5>.  1.  —  JiequisUion.'] 

STATE    OF    RHODE    ISLAND    AND    PROVIDENCE 

PLANTATIONS. 

To  his  ExceUencffy  Oovemor  of 

The  undersigaed,  Governor  of  the  State  of  Rhode  Island  and 
Providence    Plantations,    would    inform    3'oar   Exoellencjy    that 

,  charged  with  the  crime  of 
(as  will  more  fully  appear  by  the  copy  of  a  hereunto 

annexed,  which  I  certifj'  to  be  authentic) ,  is  a  fugitive  fh>m  the 
justice  of  this  State,  and  now  supposed  to  be  within  the  limits  of 
the  State  of 

Your  Excellenc}'  is  therefore  requested,  in  conformity  with  the 
Constitution  and  laws  of  the  United  States,  to  cause  the  said 

to  be  delivered  to  ,  who  is  ap- 

pointed agent  to  receive  him ;  that  he  may  be  brought  to  this  State, 
and  dealt  with  as  to  law  and  justice  may  appertain. 

In  testimony  whereof,  I  have  caused  the  Seal  of  this  State  to  be 
hereunto  affixed  this  day  of  ,  in  the  year  of  our 

Lord  one  thousand  eight  hundred  and  eighty-  ,  and  of  In^^ 

dependence  the  one  hundred  and 

By  his  Excellency,  the  Governor, 


Secretary  of  State. 

[No.  2.  —  Agenda  Warrant.'\ 

IN  THE  NAME  AKD  BT  THE  AUTHORITT  OF  THX 

STATE  OF  RHODE  ISLAND. 

I, ,  Oovemor  of  the  State  of  Bhode  Islandj  to 

all  who  shaO  see  these  presents^  greeting. 

Know  ye,  that  reposing  special  trust  and  confidence  in  the  in- 
t^rity,  diligence,  and  abiUty  of  ,  I  do  hereby 
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appoint  him  agent  on  the  part  of  this  State,  to  proceed  to  the  State 
of  ,  for  the  purpose  of  demanding  and  receiving  from 

the  proper  authorities  of  said  State,  ,  a  fugitive 

from  justice,  from  the  State  of  Rhode  Island,  charged  with  the 
crime  of  ,  and  I  do  hereby  authorize  and  direct  said 

to  demand  and  receive  the  said  fugitive,  and 
bring  him  to  this  State,  and  deliver  him  to  the  custodj*  of  the 
Sheriff  of  the  County  of  .     (This  State  will  not  hold 

itself  responsible  for  the  expenses  attending  the  execution  of  this 
requisition.) 

In  testimony  whereof,  I  have  hereunto  set  my  hand,  and  caused 

the  Seal  of  the  State  to  be  affixed,  at  the  city  of  Providence,  this 

day  of  ,  in  the  year  of  our  Lord  one  thousand 

eight  hundred  and  eighty-  ,  and  of  the  Independence  of  the 

United  States  the  one  hundred  and 


By  the  Governor, 


Secretary  of  State. 

INb.  3.—  Warrant  of  Bendition.'] 

STATE    OF    RHODE    ISLAND    AND    PROVIDENCE 

PLANTATIONS. 

JBy  his  JESxceUency^  ,  Governor^  Captain- Gen- 

eral and  Commander-in-  Chief  of  tJke  State  of  Jthode  Island 
and  Providence  Plantations^  to  the  Sheriff  of  our  County 
of  ,  greeting. 

Whereas,  information  has  been  communicated  to  me  by  his 
Excellency,  ,  Governor  of  the  State  of  , 

that  ,  charged  with  the  crime  of  there 

committed,  fugitive    from  justice,  and  now  supposed  to  be 

within  the  limits  of  our  said  State ; 

And  whereas,  his  Excellency,  the  said  ,  Governor 

as  aforesaid,  has  transmitted  to  me  a  copy  of  a  ,  certified 

by  him  to  be  authentic,  charging  the  said  with  the 

crime      aforesaid,   and  has  demanded  the  delivery  of  the  said 

,  according  to  the  Constitution  and  laws  of  the 
United  States; 
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Yoa  are  therefore  commanded  forthwith  to  apprehend  tiie  said 

,  if  to  be  found  within  yoar  precinct,  and  de- 

liver (if     he    be  not  already-  in  custody  for  other  lawful  cause), 
unto  ,  the  person  delegated  to  receive  and 

convey  to  the  State  of  ,  that  may  be  there 

dealt  with  accoixiing  to  law. 

Hereof  fail  not,  but  make  true  return  of  this  warrant  unto  oar 
Secretary's  office,  with  your  doings  thereon. 

Given  under  my  hand  and  the  Seal  of  our  said  State,  this 
day  of  ,  in  the  year  of  our  Lord  one  thousand  eight 

hundred  and  ,  and  of  Independence  the 


By  his  Excellency's  command. 


[iVb.  4.  — Authority  to  Foreign  Agent.] 

STATE    OF    RHODE    ISLAND    AND    PROVIDENCE 

PLANTATIONS. 

-By  hie  ExceUency^  ,  Governor  of  the  State  of 

JRhode  Island  and  Providence  Plantations^  to  , 

greeting. 

Whereas,  application  has  been  made  to  me  by  the  Governor  of 
the  State  of  ,  for  the  delivery  of  , 

charged  with  the  crime  of  ,  represented  to  be  a  fugitive  from 

justice,  and  supposed  to  be  now  within  the  limits  of  this  State ;  and 
whereas,  it  appears,  fh)m  documents  exhibited  to  me,  and  espe- 
cially an  executive  warrant  under  the  seal  of  the  State  of  , 
and  dated  ,  that  you,  the  said  ,  have 
been  duly  appointed  by  the  supreme  executive  authoritj'  of  the 
State  of  ,  to  receive  from  the  authority  of  this  State 
the  said  fugitive,  and  him  to  convey  to  the  said  State  of  ; 

I  do  therefore,  hereby,  by  virtue  of  the  provisions  of  the  Consti- 
tution and  laws  of  the  United  States,  and  of  this  State,  authorize 
you,  the  said  ,  to  receive  the  said 

into  your  custody  at  the  line  of  this  State  from  such  officer  of  this 
State  as  may  be  duly  authorized  to  deliver  him  to  you,  and  him  the 
said  ,  you  are  hereby  directed  to  convey  to  the 

State  of  ,  there  to  be  dealt  with  as  to  law  and  Justice 


APPENDIX  IL  1461 

maj'  appertain ;  all  which  is  to  be  withoat  charge  or  expense  to 
this  State ;  and  of  your  doings  in  the  premises  yon  will  make  due 
return  to  this  Department  within  thirty  days  of  the  date  hereof. 

In  witness  whereof,  I  have  caused  the  Seal  of  the  State  to  be 
hereunto  affixed,  this  day  ,  in  the  year  of  our  Lord 

one  thousand  eight  hundred  and  ,  and  of  the  Independence 

of  the  United  States  of  America  the 


By  his  Excellency  the  Governor, 


Secretary  of  State. 


SOUTH  CAROLINA. 

Section  2620.  1.  Any  officer  in  the  State  authorized  by  law  to 
issue  warrants  for  the  arrest  of  persons  charged  with  crime,  shall, 
on  satisfactory  information  laid  before  him  under  the  oath  of  any 
credible  person,  that  any  fugitive  in  the  State  has  committed,  out 
of  the  State,  and  witbin  any  other  State,  any  offence  which  by  the 
law  of  the  State  in  which  the  offence  was  committed  is  punishable, 
either  capitally  or  by  imprisonment  for  one  year  or  upwards  in  any 
State  prison,  shall  have  full  power  and  authority,  and  is  hereby  re- 
quired, to  issue  a  warrant  for  said  fugitive,  and  commit  him  to  any 
jail  within  the  State  for  the  space  of  twenty  daj^s,  unless  sooner  de- 
manded by  the  public  authorities  of  the  State  wherein  the  offence 
may  have  been  committed,  agreeable  to  the  act  of  Congress  in 
that  case  made  and  provided ;  if  no  demand  be  made  within  the 
time,  the  said  fugitive  shall  be  liberated,  unless  sufficient  cause  be 
shown  to  the  contrary ;  Provided^  that  nothing  herein  contained 
shall  be  construed  to  deprive  any  person  so  arrested  of  the  right 
to  release  on  bail  as  in  cases  of  similar  character  of  offences  against 
the  laws  of  this  State. 

2.  Every  officer  committing  any  person  under  this  section  shall 
keep  a  record  of  the  whole  proceedings  before  him,  and  immediately 
transmit  a  copy  thereof  to  the  Governor  of  this  State  for  such  action 
as  he  may  deem  fit  therein  under  the  law. 

3.  The  Governor  of  this  State  shall  immediately  inform  the 
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Governor  of  the  State  in  which  the  crime  is  alleged  to  have  been 
committed  of  the  proceedings  had  in  such  case. 

4.  Ever}'  sheriff  or  jailer,  in  whose  custodj*  any  person  committed 
under  this  section  shall  be,  upon  the  order  of  the  Governor  of  this 
State,  shall  surrender  him  to  the  person  named  in  said  order  for  that 
purpose. 

[General  Statutes  of  South  Caroliua,  1882,  Part  lY.  title  ii.  chap.  cxii. 
pp.  735, 786.] 

Section  478,  Part  I.  title  vi.  chap.  xv.  (p.  162)  authorizes  the 
Governor  to  offer  a  reward  for  the  apprehension  of  criminals  in 
South  Carolina  who  are  unknown  or  fugitive  from  justice. 

By  act  No.  426,  Acts  and  Res.  of  the  Gen.  Assembly  of  South 
Carolina,  1887,  Stats,  at  Large  of  South  Carolina,  Vol.  XESl. 
p.  859,  provision  is  made  as  to  the  compensation,  at  the  rate  of 
$3.00  a  day,  of  agents  authorized  by  the  Governor  to  receive 
fugitives  from  the  justice  of  South  Carolina.  The  necessary  ex- 
penses so  incurred  are  also  allowed. 


APPLICATIONS  FOR  REQUISITIONS. 

On  this  subject  the  Governor  of  South  Carolina  has  had  the 
goodness  to  furnish  me  with  the  following  statement :  — 

^^  There  ai*e  no  rules  of  practice  governing  requisitions,  enacted 
by  law. 

^'The  requisition  is  made  on  a  certified  copy  of  indictment 
found,  or  on  affidavit  charging  crime,  duly  authenticated. 

*'  In  all  cases,  affidavit  is  necessary  to  show  that  the  accused  is 
a  fugitive  from  justice  and  has  taken  refuge  in  another  State ;  and 
if  the  affidavit  is  on  information,  the  sources  of  information  should 
be  given,  —  as  a  telegram,  letter,  &c. 

^^  When  requisitions  are  wanted  for  foi^ry,  obtaining  goods 
under  false  pretences,  &c.,  affidavit  should  be  made  that  the  sole 
object  of  the  requisition  is  to  bring  the  accused  to  Justice,  and  not 
for  the  purpose  of  collecting  a  debt." 
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FORMS. 

[No.  1.  —  JRequisition,'] 
STATE  OF   SOUTH  CAROLINA. 

EXECC3TIVE  DEPARTMENT. 

Governor  of  the  State  of  South  Carolina  to  his  Excellency  the 
Governor  of  the  State  of 

Whereas,  it  appears  by  the  annexed  ,  which 

hereby  certified  to  be  authentic,  that  stand    charged 

with  the  crime  of  ,  committed  in  the  County  of  , 

in  said  State,  and  it  has  been  represented  to  me  that  fled 

from  the  justice  of  this  State,  and  taken  refuge  in  the  State  of         ; 

Now,  therefore,  pursuant  to  the  provisions  of  the  Constitution 
and  laws  of  the  United  States  in  such  case  made  and  provided,  I 
do  hereby  request  that  the  said  be  apprehended 

and  delivered  to  ,  who  is  hereby  authorized  to 

receive  and  convey  to  the  State  of  South  Carolina,  there  to  be 

dealt  with  according  to  law. 

In  witness  whereof,  I  have  hereunto  signed  my  name  and  caused 
to  be  affixed  the  Seal  of  the  Executive  Department,  at  the  citj*  of 
Columbia,  this  da}*  of  ,  in  the  year  of  our  Lord  one 

thousand  eight  hundred  and  ,  and  in  the  one  hundred 

and  year  of  the  Independence  of  the  United  States  of 

America.  __ —  . 

By  the  Governor, 

Private  Secretary 

[No,  2. —  Certificate  of  Authentication!] 

STATE   OF   SOUTH  CAROLINA. 
office  of  secretary  of  state. 

To  aU  to  whom  these  presents  come,  greeting. 

Know  ye  that  ,  whose  official  signature  appears 

to  the  instrument  of  writing  hereto  annexed,  was,  at  the  time  of 
afllxing  the  same  thereto,  ,  as  appears  from  the 
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records  of  this  Department,  that  his  attestation  is  in  dne  form,  and 
that  full  faith  and  credit  are  due  to  his  official  acts. 
Witness  my  hand  and  the  Seal  of  the  State,  at  Columbia,  this 
day  ,  in  year  of  our  Lord  one  thousand  eight 

hundred  and  ninefy-  ,  and  in  the  one  hundred  and  year 

of  American  Independence. 


Secretary  of  State. 

[iVb.  8.  —  Agrenfs  Warranti 
STATE  OF  SOUTH  CAROLINA. 

EXECUnTE   DEPAHTMEMT. 

,  Oovemor  of  the  State  of  South  Carolina^  to  aU 

to  whom  these  presents  shall  come,  greeting. 

Whereas, 

And  whereas,  agreeably  to  the  provisions  of  the  Constitation 
of  the  United  States,  and  an  act  of  Congress  passed  the  twelfth 
day  of  February,  one  thousand  seven  hundred  and  ninety-three,  I 
have  made  demand  of  his  Excellency  the  Governor  of  , 

for  the  delivery  of  the  said  as  fugitive  fh>m 

justice ;  and  have  also,  in  pursuance  of  the  power  vested  in  me  by 
law,  appointed,  and  b}*  these  presents  I  do  appoint  and  commission 

agent,  on  the  part  of  this  State,  for  the  par- 
pose  of  bringing  the  said  to  this  State,  having 
Jurisdiction  of  crime  aforesaid,  whenever  the  Gov- 
ernor of  said  State  shall  cause  to  be  delivered 
np,  agreeably  to  the  requisition  aforesaid. 

These  are,  therefore,  to  request  and  require  all  persons  to  permit 
the  said  to  receive  and  secure  the  said  , 

and  bring  unmolested  into  this  State,  having  Jurisdiction 

of  crime. 

Given  under  my  hand  and  the  Seal  of  the  executive  department, 

at  the  Capitol,  in  Columbia,  this  day  of  ,  in 

the  year  of  our  Lord  one  thousand  eight  hundred  and  , 

and  of  the  Independence  of  the  United  States  of  America  the  one 

hundred  and  .  , 

Gacemar. 

By  the  Governor, 


1 

Private  Secretary . 
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[iTo.  4.  —  JRenditian  Warrant.'] 

STATE   OF   SOUTH    CAROLINA. 

To  any  Sheriff  or  other  officer  of  the  State  of  South  Carolina  to 
whom  these  presents  shall  come^  greeting. 

Whereas,  a  reqaisition  has  this  day  been  received  fram  his 
Excellency  the  Governor  of  ,  for  the  rendition  of 

,  who  stand    charged  with  the  crime  of  , 

in  said  State,  and  who  has  escaped  therefrom  and  taken  refage  in 
the  State  of  South  Carolina ; 

Now,   therefore,   I, ,  Governor  of  the  State  of 

South  Carolina,  do  hereby  command  that  the  said  fugitive  be  ar- 
rested and  delivered  to  ,  who  is  authorized  to  receive 
and  carry  him  to  the  State  of  for  trial,  in  accordance 
with  the  laws  in  such  case  made  and  provided. 

In  witness  whereof  I  have  hereunto  set  my  hand  and  caused  the 
Seal  of  the  Executive  Department  to  be  affixed. 

Done  at  our  city  of  Columbia  this  day  of  ,  in 

the  year  of  our  Lord  one  thousand  eight  hundred  and  ,  and 

in  the  one  hundred  and  year  of  Independence. 


By  the  Governor, 


Private  Secretary, 


SOUTH   DAKOTA. 

The  statutes,  rules,  and  forms  in  force  in  South  Dakota  are  the 
same,  mutatis  mutandis^  as  those  in  force  and  printed  under 
North  Dakota,  except,  apparently,  form  of  warrant  No.  3, — 
"Warrant  of  Arrest"  —  of  which  no  copy  is  found  in  the  col- 
lection of  forms  of  warrants  sent  me  by  the  Governor  of  South 
Dakota. 

It  may  be  observed  that  the  statutes,  rules,  and  forms  in  force 
in  North  Dakota  and  South  Dakota  are  the  same,  mutatis  mutan^ 
dis^  as  those  in  force  in  the  late  TciTitory  of  Dakota. 
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TENNESSEE. 

217.  The  Governor  may  appoint  an  agent  to  demand  of  the 
executive  authority  of  an}'  other  State  in  the  Union,  any  fugitive 
from  justice,  or  anj'  person  charged  with  treason  or  any  other 
crime  committed  in  this  State. 

[Code  of  Tennessee,  1884,  title  iii.,  —  of  the  Civil  Government  of  the 
State,  chap.  ii.  art.  1,  —  the  Governor,  p.  60.] 

6185.  The  Governor  may  appoint  an  agent  to  demand  of  the 
executive  authority  of  anj'  other  State  or  Territory  any  fugitive 
from  justice,  or  other  person  charged  with  treason,  felony,  or  other 
crime,  m  this  State. 

6186.  Such  agent  may,  if  necessary,  employ  a  sufficient  guard 
or  escort  to  bring  such  criminal  to  this  State,  and  conti*act  other 
expenses  absolutel}'  required  in  performing  the  duties  of  the 
agency. 

6187.  The  expenses  thus  necessaril}'  incurred,  and  reasonable 
compensation  to  such  agent,  guard,  and  escort,  shall  bo  paid  bj' 
the  Treasurer,  upon  the  warrant  of  the  Governor. 

6188.  Whenever  a  demand  is  made  upon  the  Governor  of  this 
State  b}'  the  executive  of  any  other  State  or  Territory,  in  any  ease 
authorized  bj'  the  Constitution  and  laws  of  the  United  States,  for 
the  delivery  of  an}'  person  chai*ged  in  such  State  or  Territory  with 
any  crime,  if  such  person  is  not  held  in  custodj*  or  under  bail  to 
answer  for  an}'  offence  against  the  laws  of  the  United  States  or 
of  this  State,  he  shall  issue  a  warrant  for  the  apprehension  of  such 
person. 

6189.  The  warrant  shall  be  under  the  seal  of  the  State,  and 
authorize  the  agent  who  makes  the  demand,  either  forthwith  or  at 
such  time  as  may  be  herein  [«ic]  designated,  to  take  and  transport 
such  person  to  the  line  of  this  State  at  the  expense  of  such  agent, 
and  may  also  require  all  peace  officers  to  afford  needful  assistance 
in  the  execution  thereof. 

6190.  If  any  person  be  found  in  this  State  charged  with  any 
crime  committed  in  any  other  State  or  Territory,  and  liable  by  the 
Constitution  and  laws  of  the  United  States  to  be  delivered  over 
upon  the  demand  of  the  Governor  thereof,  any  magistrate  may. 
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upon  complaint,  on  oath,  setting  forth  the  offence  and  snch  other 
matters  as  are  necessary  to  bring  the  case  within  the  provisions  of 
law,  issue  a  warrant  to  arrest  such  person. 

6191.  If,  upon  examination,  it  appear  that  there  is  reasonable 
canse  to  believe  the  complaint  true,  and  that  such  person  may  be 
lawflilly  demanded  of  the  Governor,  he  shall,  if  not  charged  with 
an  offence  punished  capitally  by  the  laws  of  the  State  in  which  it 
was  committed,  be  required  to  give  bail  by  bond  or  undertaking, 
with  sufficient  security,  in  a  reasonable  sum,  to  appear  before  snch 
magistrate  at  a  future  day  specified  (allowing  sufficient  time  to 
obtain  the  warrant  from  the  Grovernor),  and  abide  the  order  of 
such  magistrate  in  the  premises. 

6192.  If  such  person  does  not  give  bail,  or  if  he  is  charged  with 
a  capital  offence,  he  shall  be  committed  to  prison,  and  there  de- 
tained until  such  day,  in  like  manner  as  if  the  offence  charged  had 
been  committed  within  this  State. 

6193.  If  snch  person  appear  before  the  magistrate  upon  the  day 
specified,  he  shall  be  discharged  unless  he  is  demanded  under  war- 
rant of  the  Governor,  or  unless  the  magistrate  see  good  cause  to 
commit  him  to  some  other  day,  or  to  require  him  to  give  bail 
for  his  appearance  at  such  daj',  to  await  a  warrant  from  the 
Governor. 

6194.  A  failure  of  such  person  to  attend  before  the  magistrate 
at  the  time  and  place  mentioned  in  the  bond  or  undertaking,  is  a 
forfeiture  thereof,  and  the  same  should  be  endorsed  ^'  forfeited  "  by 
the  magistrate,  and  returned  to  the  next  criminal  or  circuit  court, 
as  the  case  may  be,  where  such  proceedings  shall  be  had  as  in  the 
case  of  bonds  or  undertakings  forfeited  in  that  court. 

6195.  Whether  the  person  so  charged  be  bound  to  appear,  be 
committed  or  discharged,  any  person  authorized  by  the  warrant  of 
the  Governor  may  at  any  time  take  him  into  custody,  and  such 
apprehension  is  a  discharge  of  the  bond  or  undertaking,  if  there 
be  one. 

6196.  The  complainant  in  any  such  case  is  answerable  for  all  costs 
and  charges,  and  for  the  support  in  prison  of  any  person  so  com- 
mitted, and  the  magistrate  before  issuing  his  warrant  shall  require 
him  to  give  security  for  the  payment  of  all  such  costs,  or  may  re- 
quire them  to  be  paid  in  advance  to  the  officers  entitled. 

6197.  And  no  jailer  is  bound  to  receive  any  person  committed 
under  a  warrant  issued  by  virtue  of  the  provisions  of  this  ohapterf 

VOL.  II  — 41 
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until  his  jail  fees  for  the  time  specified  in  such  warrant  are  paid  in 
advance. 

6198.  But  the  officer  or  person  executing  such  warrant  may, 
when  necessary,  h}-  paying  the  Jail  fees  in  advance,  or  otherwise 
secuiing  them  to  the  satisfaction  of  the  jailer,  confine  the  prisoner 
arrested  by  him  in  the  Jail  of  any  count}'  through  which  he  may 
pass ;  and  the  jailer,  in  such  case,  shall  receive  and  safely  keep 
the  prisoner  until  the  person  having  charge  of  him  is  ready  to  pro- 
ceed on  his  route. 

[Tennessee  Code,  1884,  pp.  1164,  1165.] 


APPLICATION  FOR  REQUISITION. 

To  his  Excellency^ ,  Governor  of  Tennessee. 

Your  petitioner,  ,  a  resident  of 

County,  Tennessee,  would  respectfully  represent  and  show  to  your 
Excellency  that  stands  charged  by  the  acoompanying 

,  with  the  crime  of  ,  committed  in  the 

County  of  ,  and  State  aforesaid,  on  or  about  the 

day  of  ,  18     .    That  the  said  fled  from 

the  State  of  Tennessee,  is  a  fugitive  from  the  justice  thereof,  and 
is  known  or  believed  to  be  in  the  State  of  ,  the  grounds 

for  such  knowledge  or  belief  being  .     Wherefore, 

your  petitioner  praj'S  that  a  requisition  issue  upon  the  Gorernor 
of  the  said  State  of  for  the  said  ,  that  he 

may  be  brought  back  to  this  State  for  trial ;  and  that 
be  appointed  agent  on  the  part  of  the  State  of  Tennessee,  to  go  for, 
receive,  and  return  the  said  fugitive  to  the  State  of  Tennessee. 

I,  ,  do  solemnly  swear  that  the  £su^t8 

set  foi*th  in  the  foregoing  petition  are  true,  and  that  a  requisi- 
tion for  the  above-named  fugitive  is  not  sought  for  the  purpose  of 
collecting  debt,  to  enforce  a  civil  remedy,  or  to  answer  any  private 
end  whatever,  but  for  the  purpose  of  punishing  crime. 


Subscribed  and  sworn  to  before  me,  this 
day  of  189  . 

KoTB.  —  Reqmsitioiis  will  not  be  iBsnod  on  petitions  alone.    The  petition  most, 
all  cases,  be  accompanied  by  a  certified  copy  of  an  indictment  foond  agpimt 
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the  fngitive,  or,  in  absence  of  indictment,  a  certified  eopy  of  an  affidavit  made  be- 
fore a  magistrate  (the  original  of  aaid  affidavit  to  remain  on  file  in  said  magis- 
trate's office),  charging  the  fugitive  with  a  crime.  The  Secretary  of  State's  fee, 
$2.00,  for  issuing  requisition,  should  accompany  the  petition. 


FORMS. 

[iVb  1.  —  JRequiaition.'] 
STATE  OF  TENNESSEE. 


•,  Oovemor^  to  his  Excellency  the  Governor  of 


The  nndersigned,  Governor  of  the  State  of  Tennessee,  would 
inform  your  Excellency,  that  ,  of  this  State,  charged 

with  the  erime  of  ,  as  will  more  fully  appear  by  a  copy 

of  an  ,  hereunto  annexed,  which  I  certify  to  be  authen- 

tic, is  a  fugitive  from  the  Justice  of  this  State,  and  now  supposed 
to  be  within  the  limits  of 

Your  Excellency'  is  therefore  requested,  in  conformity  to  the 
Constitution  and  laws  of  the  United  States,  to  cause  the  said 

to  be  arrested,  if  to  be  found,  and  delivered  to 
,  who  is  appointed  agent  to  receive  said  , 

that         may  be  brought  into  this  State,  and  dealt  with  as  to  law 
and  justice  may  appertain. 

In  testimony  whereof,  I, ,  Governor  as  aforesaid, 

have  hereunto  set  my  hand  and  caused  the  Great  Seal  of  the  State 
to  be  affixed,  at  the  Department  in  Nashville,  on  this 
day  of  ,  A.D.  189    . 


By  the  Governor, 


Secretary  of  State* 


[No.  2.  —  Agenfe  Warrant.'] 

STATE  OF  TENNESSEE. 
-,  Governor^  to  (mU  to  whom  these  presents  shall 


come^  greeting. 

Whereas,  it  has  been  made  to  appear  that  ,  of  our 

County  of  ,  stands  charged  with'  the  crime  of 
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And  it  has  been  represented  that  he  fled  from  justice  of  this 

State,  and  taken  refuge  within  the  State  of 

And  whereas,  agreeably  to  the  provision  of  the  Constitution  of 
the  United  States,  and  an  Act  of  Congress  passed  the  twelfth 
day  of  February,  one  thousand  seven  hundred  and  ninet3'-three, 
application  has  been  duly  made  to  his  Excellency,  Governor  of 

,  for  the  delivery  of  said  ,  as  fugitive 

from  justice. 

Now,  therefore,  I, ,  Governor  of  the  State  of 

Tennessee,  in  pursuance  of  the  power  vested  in  me  by  law,  have 
appointed,  and  by  these  presents  I  do  appoint  and  commission 

,  agent  on  the  part  of  this  State,  for  the  purpose 
of  bringing  the  said  into  this  State,  having  jurisdic- 

tion of  the  crime  aforesaid,  whenever  the  Governor  of  the  said 
State  of  shall  cause  to  be  delivered  up  agreeably 

to  the  requisition  aforesaid. 

These  are  therefore,  to  request  and  require  all  persons  to  permit 
tlie  said  to  receive  and  secure  the  said  , 

and  bring  unmolested  into  this  State,  having  jurisdiction  of 

said  crime  —  the  agent  peacefully  and  lawfully  behaving  —  the 
State  to  pay  no  part  of  the  expense  incurred  by  the  execution  of 
this  requisition. 

In  testimony  whereof,  I  have  hereunto  set  my  hand  and  caused 
to  be  affixed  the  Great  Seal  of  the  State  of  Tennessee. 

Done  at  the  city  of  Nashville,  this  in  the  year  of  our 

Lord  one  thousand  eight  hundred  and  ,  of  the  Independence 

of  the  United  States,  the  dne  hundred  and 


By  the  Governor, 


Secretary  of  State. 

INb.  8.  —  RendUion  Warrant.'] 

STATE  OF  TENNESSEE. 

,  Oovemor^  to  the  Sheriffs^  ConsUMes^  and  other 

civil  o  fleers  of  the  State^  and  to  ,  Agent  of  the 

State  of  ,  greeting. 

Whereas^  it  has  been  made  known  to  me  by  the  executive  of 
the  State  of  9  that  a  certain  stands  charged 
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upon  9  in  the  State  of  ,  with  having  com- 

mitted the  crime  of  ,  in  the  State  of  ,  and 

that  the  said  has  fled  fi-om  the  State  of  and 

is  now  running  at  large  in  the  State  of  Tennessee ;  and  whereas, 
the  said  executive  of  the  State  of  has,  in  due  form  of 

law,  demanded  the  said  fugitive  from  the  executive  of  the  State  of 
Tennessee,  at  the  time  of  making  such  demand  exhibiting  to  the 
executive  of  Tennessee  a  copy  of  said  found  against  the 

said  ,  in  the  State  of  ,  for  said  crime  of 

,  which  is  a  crime  by  the  laws  of  the  State  of  , 

and  said  copy  of  being  certified  as  authentic  by  the 

executive  of  the  State  of  ,  and  being  ap- 

pointed by  said  executive  of  the  State  of  ,  as  agent  to 

receive  said  fugitive,  and  deliver  him  up  to  be  dealt  with  according 
to  law; 

Now,  therefore,  I, ,  Governor  as  aforesaid,  do 

hereby  enjoin,  authorize,  and  empower  the  said  agent,  ,  to 

arrest,  and  do  command  and  enjoin  all  sheriffs  and  constables,  and 
other  civil  officers  of  the  State,  to  be  active  and  vigilant  to  appre- 
hend the  said  ;  and,  when  apprehended,  to  deliver 
him  to  ,  agent  on  the  part  of  ,  to  receive 
the  fugitive,  and  the  said  is  hereby  authorized  as  the 
duly  appointed  agent  of  the  State  of  ,  to  take  and 
transport  the  said  fugitive  to  the  line  of  the  State  of  Tennessee,  at 
his  own  cost  and  charges ;  and  all  officers  of  this  State  are  hereby 
commanded  and  enjoined  to  afford  him  all  needful  assistance  in  the 
execution  of  this  writ,  to  the  fhll  extent  of  transporting  said  fugi- 
tive to  the  line  of  the  State  of  Tennessee. 

In  testimony  whereof,  I  have  hereunto  set  my  hand,  and  caused 
the  Great  Seal  of  the  State  to  be  affixed,  at  Nashville,  on  the 
day  of  ,  189     . 


By  the  Governor, 


Secretary  of  State. 
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TEXAS. 

Article  1022.  A  person  charged  in  an}^  other  State  or  Terri- 
tory of  the  United  States  with  treason,  felony,  or  other  crime,  who 
shall  flee  from  justice  and  be  found  in  this  State,  shall,  on  demand 
of  the  executive  authority  of  the  State  or  Territory  from  which  he 
fled,  be  delivered  up,  to  be  removed  to  the  State  or  Territory  having 
jurisdiction  of  the  crime. 

Art.  1023.  It  is  declared  to  be  the  dut}'  of  all  judicial  and  peace 
officers  of  the  State  to  give  aid  in  the  arrest  and  detention  of  a 
fugitive  from  any  other  State  or  Territory,  that  he  may  be  held 
subject  to  a  requisition  by  the  Governor  of  the  State  or  Territory 
from  which  he  may  have  escaped. 

Art.  1024.  Whenever  complaint  on  oath  is  made  to  a  magis- 
trate that  any  person  within  his  juiisdiction  is  a  fugitive  from  jas- 
tice  from  another  State  or  Territor^^  it  is  his  duty  to  issue  a  warrant 
of  arrest  for  the  apprehension  of  the  person  accused. 

Art.  1025.     The  complaint  shall  be  sufficient  if  it  recite  — 

1.  The  name  of  the  person  accused. 

2.  The  State  or  Territory  from  which  he  has  fled. 

3.  The  offence  committed  by  the  accused. 

4.  That  he  has  fled  to  this  State  from  the  State  or  Territory 
where  the  oflence  was  committed. 

«5.  That  the  act  allied  to  have  been  committed  by  the  accused 
is  a  violation  of  the  penal  law  of  the  State  or  Territory  from  which 
he  fled. 

Art.  1026.  The  warrant  of  a  magistrate  to  arrest  a  fugitive  fh>m 
justice  shall  direct  a  peace  officer  to  apprehend  the  person  accused 
and  bring  him  before  such  magistmte. 

Art.  1027.  When  the  person  accused  is  brought  before  the 
magistrate  he  shall  hear  proof,  and  if  satisfled  that  the  defendant 
is  charged  in  another  State  or  Territory  with  the  offence  named  in 
the  complaint  he  shall  require  of  him  bail,  with  good  and  sufficient 
securit}^  in  such  amount  as  such  magistrate  may  deem  reasonable, 
to  appear  before  such  magistrate  at  a  specified  time  ;  and  in  default 
of  such  bail  he  may  commit  the  defendant  to  jail  to  await  a  requisi- 
tion from  the  Governor  of  the  State  or  Territory  from  which  he 
fled. 
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Aki'.  1028.-  A  properly  certified  transcript  of  an  indictment 
against  the  accused  shall  be  evidence  to  show  that  he  is  charged 
with  the  crime  alleged. 

Art.  1029.  A  person  arrested  under  the  provisions  of  this  title 
shall  not  be  committed  or  held  to  bail  for  a  longer  time  than  ninety 
daj's. 

Art.  1030.  The  magistrate  by  whose  authority  a  fugitive  from 
justice  has  been  held  to  bail  or  committed  shall  immediately  notify 
the  Secretary  of  State  of  the  fact,  stating  in  such  notice  the  name 
of  such  fugitive,  the  State  or  Territory  from  which  he  is  a  fugitive, 
the  crime  with  which  he  is  charged,  and  the  date  when  he  was 
committed  or  held  to  bail.  Such  notice  may  be  forwarded  either 
through  the  mail  or  bj*  telegraph. 

Art.  1031.  The  magistrate  shall  also  immediately  notify**  the 
district  or  county  attorne}*  of  his  county  of  the  facts  of  the  case, 
who  shall  forthwith  give  notice  of  such  facts  to  the  executive 
authority  of  the  State  or  Territory  from  which  the  accused  is 
charged  to  have  fled. 

Art.  1032.  The  Secretarj'  of  State  upon  receiving  information, 
as  provided  in  article  1030,  shall  forthwith  communicate  such  in- 
formation by  telegraph  when  practicable,  or,  if  not  practicable,  by 
mail,  to  the  executive  authority  of  the  proper  State  or  Territory. 

Art.  1033.  If  the  accused  is  not  arrested  under  a  warrant  from 
the  Governor  of  this  State  before  the  expiration  of  ninety  days 
from  the  day  of  his  commitment  or  the  date  of  his  bail-bond,  he 
shall  be  discharged. 

Art.  1034.  A  person  who  shall  have  been  once  arrested  under 
the  provisions  of  this  title,  and  discharged  under  the  provisions  of 
the  prece<ling  article,  or  by  Iiabeas  corpus^  shall  not  be  again 
arrested  upon  a  charge  of  the  same  offence,  except  by  a  warrant 
from  the  Governor  of  this  State. 

Art.  1035.  Whenever  the  Governor  of  this  State  maj-  think 
proper  to  demand  a  person  who  has  committed  an  offence  in  this 
State,  and  has  fled  to  another  State  or  Territory,  he  may  commis- 
sion any  suitable  person  to  take  such  requisition  ;  and  the  accused 
person,  if  brought  back  to  the  State,  shall  be  delivered  up  to  the 
shehif  of  the  county  in  which  it  is  alleged  he  has  committed  the 
offence. 

Art.  1036.  The  person  commissioned  by  the  Governor  to  bear 
a  requisition  for  a  fugitive  from  justice  to  another  State  or  Tcrri- 
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torj,  shall  be  paid  out  of  the  State  treasury  a  reasonable  compensa- 
tion for  his  services,  to  be  paid  upon  the  certificate  of  the  Governor 
specifying  the  services  rendered  and  the  amount  allowed  therefor. 

Art.  1037.  The  Governor  may,  whenever  he  deems  it  proper, 
offer  a  reward  for  the  apprehension  of  any  person  accused  of  a 
felony  in  this  State  and  who  is  evading  an  arrest. 

Arts.  1038  and  1039  provide  for  the  payment  of  the  reward. 

[Revised  Statutes  of  Texas,  1879 ;  Code  of  Criminal  Procedure,  tit  xiv. 

chap.  i.  pp.  121, 122.] 


APPLICATION   FOR  REQUISITION. 
(to  be  made  in  duplicate.)  ^ 


-,  Governor  of  the  State  of  Texas. 


I  bespegtfullt  ask  that  you  issue  a  requisition  to  the  Goyemor 
of  for  the  apprehension  and  rendition  of 

who  stands  charged  by '  pending  in  the  Court, 

within  and  for  the  County  of  ,  with  the  crime  of  , 

committed  in  Count}*,  but  who  has,  since  the  commission  of 

said  offence,  and  before  an  arrest  could  be  made  upon  process  issued 
bj'  said  Court,  hnd  with  a  view  of  avoiding  the  same,  fled  from  jus- 
tice of  the  State  of  Texas,  and  is  now,  as  your  petitioner  verilj' 
believes,  in  the  County  of  ,  and  State  of  ,  and 

the  grounds  for  such  belief  are  as  follows : 

The  ends  of  justice,  in  my  opinion,  require  that  he  be  brought 
back  to  this  State  for  trial.  I  herewith  present  a  duly  certified 
copy  of  the  original '  now  on  file  in  the  office  of 

in  said  count}'. 

In  my  opinion  the  fact    stated  in  said '  true,  and 

I  believe  that  the  prosecution  of  said  would  result 

in  his  conviction  of  the  crime  charged.    I  nominate 
of  Count3%  as  a  proper  person  to  be  appointed  and  com- 

missioned by  you  as  the  agent  of  the  State  of  Texas  to  receive  the 
said  fugitive  when  he  shall  be  apprehended,  and  bring  him  to  this 
State,  and  deliver  him  into  the  custody  of  the  sherifl*  of  said 
county.     I  also  certify  that  has  no  private  interest 

^  Wben  the  reqaisition  is  made  on  Ohio,  all  papers  mast  be  made  i&  triplicate. 
^  Here  insert  "  Complaint,"  or  "  Information,**  as  the  case  may  be. 
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in  the  proposed  arrest.  The  requisition  asked  for  said  fugitive  is 
not  soaght  for  the  purpose  of  coUecting  a  debt,  or  enforcing  a  civil 
remedy,  or  to  answer  any  other  private  end  whatever. 

Dated  at  189  . 

The  State  of  Texas, 


y.)    I, 


County. )     I,  ,  being  duly 

sworn,  on  my  oath  say  that  the  facts  stated  in  the  foregoing  appli- 
cation are  true. 


Subscribed  and  sworn  to  before  me,  this  day  of 

189  . 


To  the  Oovemor. 


To  the  Oovemor. 

In  my  opinion  it  would  be  proper  for  your  Excellency  to  issue 
the  requisition  asked. 


7 

District  Attorney. 


Note.  —  To  eocA  copy  of  this  application  must  he  attached  a  certified  copy  of 
the  "  Complaint/'  or  "  Information/'  and  the  "  Warrant.**  To  each  copy  of  the 
"  Complaint "  must  be  attached  a  certificate  of  the  county  clerk  as  to  the  official 
character  of  the  magistrate. 


FORMS. 

[iVo.  1.  —  HequisUion.'] 

IN  THE  NAME  AND  BT  THE  AUTHORITT  OF 

THE  STATE  OF  TEXAS. 

To  the  Oovemor  of  the  State  of 

Whereas,  it  appears  by  the  annexed  documents,  which  are 
hereby  certified  to  be  authentic,  that  stand 

charged  with  committed  in  the  State  of  Texas,  and 

information  having  been  received  that  the  said  ha 

fled  from  justice,  and  ha    taken  refuge  in  ; 

Now,  therefore,  I, ,  Grovemor  of  the  State  of 

Texas,  have  thought  proper^  in  pursuance  of  the  provisions  of  the 
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Constitution  and  laws  of  the  United  States,  to  demand  the  surren- 
der of  the  said  as  fugitive  from  justice,  and 
that  delivered  to  who  hereby  appointed 
the  agent     on  the  part  of  the  State  of  Texas,  to  receive 

Given  under  m}'  hand,  and  the  Great  Seal  of  the  State  afllxed, 
at  the  city  of  Austin,  this  the  day  of  ,  a.  d.  189  ,  and 
the  Independence  of  the  United  States  of  America  the  , 

and  of  Texas  the  year. , 

Governor  of  Texxu. 
"By  the  Governor, 


Secretary  of  Stale. 

[iVb.  2.  —  Certificate  of  Authentication,'] 

STATE  OF  TEXAS. 

Executive  Office. 

I,  the  undersigned.  Governor  of  Texas,  hereby  certify,  that 

,  whose  name  is  signed  to  the  instrument  of 

writing  hereto  annexed,  was,  at  the  time  of  signing  the  same 

:  that  his   official  acts   are  entitled 

to  full  faith  and  credit ;  that  his  attestation  is  in  due  form  of  law ; 

and  that  the  seal  thereto  aflOixed  is  the  seal  of  his  office. 

In  testimon}'  whereof,  I  hereto  sign  mj  name  and  cause  the  Seal 

of  State  to  be  affixed,  at  the  city  of  Austin,  this  day  of 

,  A.  D.  189  .  , 

Governor  of  Texas. 
By  the  Governor, 


Secretary  of  State, 
[iVc>.  3.  —  AgenVs  WarrarU,"] 

IK  THE  NAME  AND  BY  THE   AUTHORITY  OF 

THE  STATE  OF  TEXAS. 

To  aU  who  shall  see  these  presents^  greeting. 

Know  ye,  that,  reposing  special  trust  and  confidenoe  in  the 
integrity,  diligence,  and  ability  of  ,  I  do 
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hereby  appoint  agent     on  the  part  of  this  State,  to  pro- 

ceed to  the  State  of  ,  for  the  purpose  of  demanding 

and  receiving  from   the  proper  authorities  of   the    said    State, 

,  fugitive     from  justice  from  the  State  of 
Texas,  chaiged  with  the  crime  of  ,  and 

I  do  hereby'  direct  the  said  to 

receive  said  fugitive  ,  bring  to  this  State,  and  deliver 

to  the  sheriff  of  the  County  of  ,  inside  the  jail  of 

said  County. 

In  testimony  whereof,  I  have  hereunto  signed  my  name  and 
caused  the  Great  Seal  of  the  State  to  be  affixed,  at  the  city  of 
Austin,  this  the  day  of  ,  a.  d.  189  ,  and  of  the 

Independence  of  the  United  States  the  one  hundred  and 
and  of  Texas  the  fifty-  year. 

Governor, 
By  the  Governor, 


Secretary  of  State. 

[iVb.  4.  —  Rendition  Warrant.'] 

STATE  OF  TEXAS. 

To  all  and  singular  the  Sheriffs^   Constables^  and  other  eitfil 
officers  of  said  State, 

Whereas,  it  has  been  made  known  to  me,  by  the  Governor  of 
the  State  of  ,  that 

stand    charged  by  ,  before  the  proper  authorities, 

with  the  crime  of  ,  committed  in  said 

State,  and  that  the  said  defendant  ha  taken  refuge  in  the  State 
of  Texas ;  and  whereas,  the  said  Governor,  in  pursuance  of  the 
Constitution  and  laws  of  the  United  States,  has  demanded  of  me 
that  I  cause  the  said  fugitive    to  be  arrested  and  delivered  to 

,  who        ,  as  is  satisfactorily  shown, 
duly  authorized  to  receive  into  custody  and  convey  back 

to  said  State ;  and  whereas,  said  demand  is  accompanied  by  a  copy 
of  said  ,  duly  certified  as  authentic  by  the 

Governor  of  said  State ; 

Now,  therefore,  I, ,  Governor  of  Texas,  by  virtue 

of  the  authority  vested  in  me  by  the  Constitution  and  laws  of  this 
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State  and  of  the  United  States,  do  issue  tiiis  my  warranty  command- 
ing all  sheriffs,  constables,  and  other  civil  officers  of  this  State,  to 
arrest  and  aid  and  assist  in  arresting  said  fugitive    ,  and  to  deliver 
when  arrested  to  the  said  agent    in  order  that  may  be 

taken  back  to  said  State,  to  be  dealt  with  for  said  crime. 

In  testimony  whereof,  I  have  hereto  signed  my  name  and  have 
caused  the  Seal  of  State  to  be  hereon  impressed^  at  Austin,  Texas, 
this  day  of  ,  a.  d.  189  . 


t 
Governor  of  Texas, 
By  the  Governor, 


Secretary  of  State. 


UTAH. 

§  5278.  s.  1.  The  Governor  may  offer  a  reward,  not  exceeding 
five  hundred  (500)  dollars,  payable  out  of  the  Territorial  treasor}', 
for  the  apprehension,  — 

1.  Of  any  convict  who  has  escaped  from  the  Territorial  peni- 
tentiary; or, 

2.  Of  any  person,  who  has  committed,  or  is  charged  with  the 
[He]  indictment  with  the  commission  of  an  offence  punishable  with 
death. 

§  5274.  8.  2.  The  Governor  of  this  Territory  may,  in  any  case 
authorized  in  the  Constitution  and  laws  of  the  United  States, 
appoint  agents  to  demand  of  the  executive  authorit}'  of  any  State 
or  other  Territory,  or  from  the  executive  authority  of  any  foreign 
government,  any  fbgitive  from  justice,  and  the  compensation  of 
such  agents  shall  be  a  charge  against  the  Territory. 

§  5275.  s.  8.  Whenever  a  demand  shall  be  made  upon  the 
Governor  of  this  Territory,  by  the  Governor  of  any  State  or  other 
Territory,  in  any  case  authorized  by  the  Constitution  and  laws 
of  the  United  States,  for  the  delivery  over  of  any  person  chai^ged 
in  such  State  or  Territory  with  any  crime,  the  United  States  dis- 
trict attorney,  when  required  by  the  Governor,  shall  forthwith 
investigate  the  grounds  of  demand,  and  report  to  the  Governor  all 
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material  facts  which  may  come  to  his  knowledge,  as  to  the  situa- 
tion and  circumstances  of  the  person  so  demanded,  and  especially 
whether  he  is  held  in  custody  or  is  under  recognizance  to  answer 
for  any  offence  against  the  laws  of  this  Territory,  or  of  the  United 
States,  or  by  virtue  of  any  civil  process,  and  also  whether  such 
demand  is  made  conformably  to  law,  so  that  such  person  ought  to 
be  delivered  up. 

§  5276.  s.  4.  If  the  Governor  shall  be  satisfied  that  the  de- 
mand is  conformable  to  law,  and  ought  to  be  complied  with,  he 
shall  issue  his  warrant,  under  the  seal  of  the  Territorj^  authorizing 
the  agents  who  make  such  demand,  either  forthwith  or  at  such 
time  as  shall  be  designated  in  the  warrant,  to  take  and  transport 
such  person  to  the  line  of  this  Territory,  at  the  expense  of  such 
agents,  and  shall  also  by  such  warrants  require  the  civil  oflSoers 
within  this  Territory  to  afford  all  needful  assistance  in  the  execu- 
tion thereof. 

§  5277.  s.  5.  Whenever  any  person  shall  be  found  within  this 
Territory,  charged  with  any  offence  committed  in  any  State  or 
other  Territory,  and  liable  by  the  Constitution  and  laws  of  the 
United  States  to  be  delivered  over  upon  the  demand  of  the  Gover- 
nor of  such  State  or  other  Territory-,  any  court  or  magistrate  au- 
thorized to  issue  warrants  in  criminal  cases  ma}^  upon  complaint 
on  oath,  setting  forth  the  offence  and  such  other  matters  as  are 
necessary  to  bring  the  case  within  the  provisions  of  law,  issue  a 
warrant  to  bring  the  person  so  chained  before  the  same  or  some 
other  court  or  magistrate,  within  this  Territory,  to  answer  such 
complaint  as  in  other  cases. 

§  5278.  8*  6.  If,  upon  the  examination  of  the  person  charged, 
it  shall  appear  to  the  court  or  magistrate  that  there  is  reasonable 
cause  to  believe  that  the  complaint  is  true,  and  that  such  person 
may  be  lawfully  demanded  of  the  Governor,  he  shall,  if  not  charged 
with  a  capital  crime,  be  required  to  recognize,  with  sufficient  sure- 
ties, in  a  reasonable  sum,  to  appear  before  such  court  or  magistrate 
at  a  future  day,  allowing  a  reasonable  time  to  obtain  the  warrant 
of  the  Governor,  and  to  abide  the  order  of  the  court  or  magistrate 
in  the  premises. 

§  5279.  s.  7.  If  such  person  shall  not  recognize,  or  if  he  shall 
be  chained  with  a  capital  crime,  he  shall  be  committed  to  prison, 
and  there  detamed  [until]  such  day,  in  like  manner  as  If  the  offence 
charged  had  been  committed  within  this  Territory,  and  if  the  per- 


H70  APPENDIX  11. 

son  so  recognizing  shall  fail  to  appear  according  to  the  condition 
of  this  recognizance,  he  shall  be  defaulted,  and  the  same  proceed- 
ings shall  be  had  as  in  the  case  of  other  recognizances  entered 
into  before  such  court  or  magistrate. 

§  5280.  8.  8.  If  the  person  so  recc^ized  or  committed  shall 
appear  before  the  court  or  magistrate  on  the  day  ordered,  he  shall 
be  discharged,  unless  he  shall  be  demanded  bj  some  person  au- 
thorized b}'  the  warrant  of  the  Governor  to  receive  him,  or  unless 
the  court  or  magistrate  shall  see  cause  to  commit  him,  or  to  require 
him  to  recognize  anew  for  his  appearance  at  some  other  daj ;  and 
if,  when  ordered,  he  shall  not  so  recognize,  he  shall  be  committed 
and  detained  as  before ;  Provided^  That  whether  the  person  so 
charged  shall  be  recognized,  committed,  or  dischai^ed,  any  person 
authorized  by  the  warrant  of  the  Governor  may,  at  all  times,  take 
him  into  custodj^  and  the  same  shall  be  a  discharge  of  the  recog- 
nizance, if  any,  and  shall  not  be  deemed  an  escape. 

§  5281.  s.  9.  The  complainant  in  any  such  case  shall  be  an- 
swerable for  all  the  actual  costs  and  charges,  and  for  the  support 
in  prison  of  an}'  person  so  committed,  to  be  paid  weekly,  or  other- 
wise, as  ma}^  be  ordered  by  the  court  or  magistrate ;  and  if  the 
charge  for  his  support  in  prison  shall  not  be  so  paid,  the  jailer  may, 
on  tiie  failure  of  the  complainant,  discharge  such  person  from  his 
imprisonment. 

[Compiled  Laws  of  Utah,  1888,  vol.  ii.  pp  764-766.  Sections  5278  and 
5279  of  the  Revised  Statates  of  the  United  States,  touching  interstate 
rendition,  are  reprinted  at  page  65  of  volume  i.  of  the  Compiled  Laws.] 

An  Act  amending  section  5274  of  the  Compiled  Laws  of  Utah,  of 
1888,  relating  to  Fugitives  from  Justice. 

Section  1.  Be  it  enacted,  etc..  That  section  5274,  of  the  Coq>- 
piled  Laws  of  Utah  of  1888,  is  hereby  amended  to  read  as 
follows :  — 

Sect.  5274.  The  Governor  of  this  Territory  ma}^  in  any  case 
where  any  person  is  charged  therein  with  felon}'  or  other  crime 
against  the  laws  of  this  Territory,  who  shall  flee  from  justice,  or  be 
found  in  any  State,  or  other  Territory,  demand  from  the  executive 
authority  of  such  State,  or  other  Territory,  the  surrender  to  the 
authorities  of  this  Territor}'  of  such  fugitive  from  justice,  who  has 
been  found  in  such  State  or  other  Territor}',  and  the  accounts  for 
the  necessary  expense  and  lawful  fees  of  the  agents  appointed  by 
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the  Governor  to  bring  back  such  fugitive,  properly  verified  by  the 
oath  of  8uch  agents,  and  certified  by  the  Governor,  as  being  to  the 
best  of  his  knowledge  and  information  correct  and  true,  shall  be 
audited  by  the  auditor  of  public  accounts,  and  paid  out  of  the 
Trcasur3'  of  the  Territor3\ 

Sect.  2.   This  act  shall  take  effect  upon  its  approval. 

Approved  March  13,  1890. 

[Laws  of  Utah,  1890,  p.  95.] 


FORMS. 

[iVb.  1.  —  JRequisition.'] 

TERRITORY   OF  UTAH. 

ExECimvE  Department. 

,  Governor  of  the  Territory  of  Utahy  to  his  Excd- 

lency  the  Governor  of  the  of 

It  appearing  to  me  that  one  stands  charged 

with  the  crime  of  ,  committed  in  the  County  of  , 

Territory  of  Utah  (as  evidence  of  which  hereunto 

attached) ;  and  which  certified  to  be  authentic.     And 

it  also  appearing  that  the  said  has  fled  the  Territory 

of  Utah,  and  is  believed  to  be  within  the  limits  of  the        of  ; 

Now,  therefore,  in  the  name  and  by  the  authority  of  the  people 
of  the  Territorj-  of  Utah,  and  in  virtue  of  the  rights  and  privileges 
secured  and  guaranteed  by  the  laws  and  Constitution  of  the  United 
States,  I  do  hereby  demand  and  require  of  his  Excellency  the  Gov- 
ernor of  the  of  ,  that  he  cause  the  said 
to  be  surrendered  and  delivered  up  to  the  justice  of  the  Territory 
from  which  he  has  fled,  if  to  be  found  within  the  jurisdiction  of 
the                of 

And  I  have  appointed,  and  do  by  these  presents  constitute  and 
appoint  ,  as  the  agent  of  the  Territory  of  Utah,  to 

I'eceive  and  convey  back  the  said  fugitive,  to  be  delivered  into  the 
custody  of  the  ,  without  expense  to  the  Territory  of 

Utah. 
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Witness  m}'  hand  and  the  Great  Seal  of  Utah  Territoiyj  at  Salt 
Lake  City,  this  day  of  189    . 


By  the  Governor, 


Gocemorm 


1 

Secretary  of  Utah  Territory, 


[^Nb.  2.  —  Agent' 8  Warrant.'] 

TERRITORY  OF  UTAH. 
Executive  Department. 

To  all  [^o]  whom  these  presents  shall  come,  greeting. 

Whereas,  stand      charged  with  the  crime 

of  in  the  Territory'  of  Utah,  and  it  has  been  represented 

to  me,  that    he    ha     fled  from  the  justice  of  this  Territoiy,  and 
taken  refuge  within  the  ; 

And,  whereas,  agreeably  to  the  Constitution  of  the  United  States, 
and  of  the  Territory  of  Utah,  I  have  made  application  to  his  Excel- 
lency the  Governor  of  for  the  delivery  of  said 

,  as     fugitive    from  justice ; 

Now,  therefore,  bj'  the  authority'  vested  in  me,  the  Governor  of 
the  Territory  of  Utah,  I  do  by  these  presents  appoint  and  com- 
mission agent  on  the  part  of  the  Territory  of 
Utah,  for  the  purpose  of  bringing  the  said 

into  this  Territor}',  having  jurisdiction  of  the  crime  aforesaid, 
whenever  the  Governor  of  the  said  shall  cause 

to  be  delivered  up  according  to  the  requisition  aforesaid. 

These  are  therefore  to  request  and  require  all  persons  to  permit 
the  said  to  receive  and  secure  the  said  , 

and  bring  unmolested  into  this  Territory,  said  agent  peace- 

ably and  lawfully  behaving. 

In  testimony  whereof  I  have  hereunto  set  my  hand  and  caused 

to  be  affixed  the  Great  Seal  of  the  Territory  of  Utah,  at  Salt  Lake 

City,  this  day  of  ,  189    • 

_  ^ 

Governor  of  Utah. 
By  the  Governor, 

Secretary  of  Utah  Territory, 
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[iVb.  3.  —  Rendition  Warrant.'] 
TERRITORY  OF  UTAH. 

KXECUTIVE   DEPiOtTMENT. 

The  Governor  of  the  Territory  of  Utah^  to  , 

United  States  Marshal  in  and  for  said  Territory ^  and  to 
his  deputies,  or  any  of  them. 

Whereas,  his  Excellencj^  the  Govcinor  of  the  of 

,  has  made  requisition  upon  me  for  the  surrender  of 
the  body  of  ,  who  stands  charged  with  the  crime 

of  ,  committed  in  said  of  ,  and  has 

represented  to  me  that  the  said  has  fled  the  said 

of  ,  and  has  taken  refuge  in  the  Territory 

of  Utah ; 

Now,  therefore,  I, ,  Governor  of  the  Territory  of 

Utah,  do  call  upon  3*ou,  the  said  United  States  Marshal  for  the 
Territory  of  Utah,  or  wny  of  jour  deputies,  to  arrest   the   said 

,  fugitive  from  justice,  if  he  be  found  in  the  Ter- 
ritory of  Utah,  and  deliver  him  over  to  ,  agent  of  the 
said               of                 ,  that  he  may  be  returned  to  the 
of                   ,  from  which  he  fled,  there  to  be  dealt  with  according 
to  law ;  and  hereof  fall  not 

In  testimony  whereof,  I  have  hereunto  set  mj'  hand  and  caused 
the  Great  Seal  of  the  Territory  of  Utah  to  be  affixed. 

Done  at  Salt  Lake  Cit}',  on  this  daj'  of 

A.  D.  189     . 


Gavenwr, 
By  the  Governor, 


Secretary  of  Utah  Terrilarff. 
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VERMONT. 

Section  1767.  A  person  who  is  arrested  in  this  State  bj  virtae 
of  a  warrant  issued  bj'  the  Governor  of  this  State  upon  a  requisi- 
tion of  the  Governor  of  any  other  State,  as  a  fugitive  from  justice 
under  the  laws  of  the  United  States,  shall  not  be  delivered  to  the 
agent  of  such  State  until  notified  of  the  demand  made  for  his  sur- 
render, and  given  opportunity  to  apply  for  a  writ  oT habeas  corpus^ 
if  he  claims  such  right  of  the  officer  making  the  arrest  within  twenty- 
four  hours  after  being  notified  of  the  demand  made  for  his  surren- 
der.    (1876,  No.  75,  §  1.) 

Sect.  1768.  An  officer  who  delivers  such  person  to  such  agent 
for  extradition  without  having  complied  with  the  provisions  of  the 
preceding  section,  shall  be  fined  not  more  than  five  hundred  dollars. 
(1876,  No.  75,  §  2.) 

Sect.  1769.  If  a  justice  has  reason  to  suspect  that  the  crime  of 
murder,  or  assault  with  intent  to  commit  murder,  or  piracy,  areon, 
robbery,  forger3',  or  the  utterance  of  forged  paper,  has  been  com- 
mitted within  the  county  in  wlhch  such  justice  has  jurisdiction,  and 
that  the  person  who  committed  said  crime  is  in  the  territor}-  of 
Great  Britain  or  the  dependencies  thereof,  such  justice  shall  sum- 
mon before  him  any  person  having  knowledge  respecting  the  com- 
mission of  such  crime,  who  shall  thereupon  make  his  deposition  in 
writing  before  said  justice  of  the  facts  within  his  knowledge  as  to 
the  commission  of  such  crime ;  and  such  deposition  shall  be  kept 
on  file  in  the  office  of  the  justice.     (1864,  No.  4,  §§  1,  2.) 

Sect.  1770.  If  upon  the  taking  of  such  depositions  the  justice 
is  of  the  opinion  that  the  same  contam  sufficient  ground  to  warrant 
the  apprehension  and  detention  for  trial  of  the  person  suspected  of 
such  crime,  he  shall  issue  his  warrant  for  the  apprehension  of  such 
suspected  person  in  the  same  form  as  in  complaints  made  b}'  town 
grand  jurors.     (1864,  No.  4,  §  3.) 

Sect.  1771.  Proceedings  in  such  cases  may  also  be  had  in  the 
manner  heretofore  provided  bj'  law.     (1864,  No.  4,  §  4.) 

Sect.  1772.  Sheriffs  shall  receive  a  person  charged  with  crime 
delivered  to  them  by  an  officer  of  another  State  having  a  warrant 
from  proper  authorit}'  for  delivering  such  person,  and  shall  forth- 
with take  such  person  before  a  justice  for  examination.  (G.  S.  12, 
§  30 ;  R.  S.  11,  §  29 ;  R.  1797,  p.  144,  §  15 ;  R.  1787,  p.  32.) 
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Sect.  1 773.  The  authorities  of  the  State  of  New  York  shall 
have  the  same  power  and  authority  to  detain  and  transport  through 
the  territor}'  of  this  State,  persons  convicted  of  offences  and  sen- 
tenced to  be  confined  in  a  penitentiary  in  the  State  of  New  York, 
which  they  have  to  detain  and  transport  them  in  said  State. 

[Revised  Laws  of  Vermont,  1880,  chap.  xcii.  pp.  364-365.] 

Sect.  15.  That  it  shall  be  the  duty  of  ever^'  sheriff,  deputy 
sheriff,  and  constable,  within  their  respective  precincts,  to  receive 
every  inhabitant  of  this  State,  charged  with  the  commission  of  any 
crime,  who  may  be  tendered  to  him  by  a  sheriff,  deputj'-sheriff, 
or  other  proper  oflScer,  belonging  to  any  of  the  neighboring  States, 
who  shall  have  a  warrant,  from  proper  authority,  to  deliver  such 
inhabitant ;  and  him  or  her  forthwith  cause  to  appear  before  some 
justice  of  the  peace,  of  this  State,  to  be  examined  in  the  premises, 
as  the  case  may  require. 

[Laws  of  Vermont,  1776-1807;  Act  of  March  6,  1797,  Vol.  I.  p.  314.] 

REQUISITIONS. 

Executive  Department, 

moktpelier,  ,  18 

The  following  rules  will  be  observed  in  reference  to  applications 
for  requisition  on  Governors  of  other  States  and  Territories.  (Sec. 
5278,  R.S.  ofU.  S.) 

The  application  must  be  made  bj'  the  State's  attorney  of  the 
count}'  in  which  the  offence  was  committed,  and  must  be  in  dupli- 
cate onginal  papers,  except  indictments,  which  must  be  certified 
copies,  also  in  duplicate. 

The  following  must  appear  from  the  certificate  of  the  State's 
attorney :  — 

1.  The  fidl  name  of  the  person  for  whom  extradition  is  asked, 
together  with  the  full  name  of  the  agent  proposed,  the  same  to  be 
accurately  spelled  and  plainly  written. 

2.  That,  in  his  opinion,  the  ends  of  public  justice  require  that 
the  alleged  criminal  be  brought  to  this  State  for  trial. 

3.  That  he  believes  he  has  sufficient  evidence  to  secure  a  con- 
viction of  the  fugitive,  and  that  he  is  familiar  with  the  facts,  circum- 
stances, and  proof  relating  to  the  alleged  crime. 
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4.  That  the  person  named  agent  is  a  proper  person,  and  that  he 
has  no  interest  in  the  arrest  of  the  fugitive. 

5.  If  there  has  been  a  former  application  for  a  requisition  for  tlie 
same  person,  growing  out  of  the  same  transaction,  it  must  be  bo 
stated  with  an  explanation  of  the  reasons  for  a  second  request,  to- 
gether with  the  date  of  such  former  application,  as  near  as  maj  be. 

6.  If  the  fugitive  is  known  to  be  under  either  civil  or  criminal 
arrest,  the  fact  of  such  arrest,  and  the  nature  of  the  proceedings 
upon  which  it  is  based,  must  be  stated. 

7.  That  the  application  is  not  made  for  the  purpose  of  enforcing 
the  collection  of  a  debt,  or  for  any  pnvate  purpose  whatever,  and 
that  if  the  requisition  applied  for  be  granted,  the  criminal  proceed- 
ings shall  not  be  use<i  for  any  such  purpose. 

8.  That  all  papers  in  duplicate  have  been  compared  with  each 
other,  and  are  in  all  respects  exact  counterparts. 

9.  Whether  the  offence  charged  is  a  felon}'  or  a  misdemeanor, 
with  a  concise  definition  thereof,  and  a  particular  reference  to  the 
statute,  giving  the  section,  together  with  any  amendments  of  the 
law  in  question,  and  stating  the  punishment  for  the  alleged  crime. 

10.  When  more  than  one  j'ear  has  elapsed  since  the  commission 
of  the  crime,  a  full  explanation  of  the  dcla}'  must  be  given.  And 
when  no  indictment  has  been  found,  the  reason  whj'  must  be  stated. 
If  the  matter  has  been  liefore,  or  considered  by,  the  grand  Jury  of 
the  county  and  a  bill  not  found,  this  fact  must  be  stated. 

a.  In  cases  of  false  pretences,  embezzlement,  or  forgery,  and  like 
offences,  the  affidavit  of  the  person  or  party  suffering  loss  by  the 
alleged  offence  (if  any  loss  occurred),  that  the  application  is  made 
in  good  faith,  for  the  sole  purpose  of  punishing  the  accused,  and  that 
he  does  not  expect  or  desire  to  use  the  prosecution  for  the  purpose 
of  collecting  a  debt,  or  for  an}-  private  purpose,  and  will  not  directly 
or  indirectl}'  use  the  same,  or  permit  the  same  to  be  used,  for  any 
of  said  purposes. 

b.  Proof  b}'  affidavit  of /acts  and  circumstances  satisfying  the 
executive  that  the  alleged  criminal  has  fied  from  the  justice  of  thia 
State,  and  is  in  the  State  on  whose  executive  the  demand  is  request- 
ed to  be  made,  must  be  furnished.  No  mere  unsupported  allegations 
will  be  received  or  accepted  as  conclusive  on  this  point.  In  addition 
to  the  facts  and  circumstances  required,  it  must  appear  affirma- 
tively what  the  occupation  of  the  accused  at  the  time  of  the  flight 
was ;  whether  he  was  a  resident  or  onlv  in  the  State  transienUv ; 
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« 
whether  he  was  marned ;  when  the  alleged  fugitive  left  the  State, 
and  in  general  the  previous  histor}'  of  the  accused  so  far  as  it  can 
be  ascertained ;  that  the  reasons  of  the'affiant  for  his  belief  that  the 
accused  is  a  fugitive  from  Justice  maj-  be  before  the  executive  for  his 
consideration.  As  to  all  affidavits  not  made  by  the  State's  attor- 
ney, or  some  public  officer,  the  State's  attorney  must  certify  that  the 
affiant  is  a  respectable  person  and  entitled  to  credit. 

c.  If  an  indictment  has  been  found,  certified  copies  in  duplicate 
must  accompany  the  application. 

d.  If  an  indictment  has  not  been  found,  the  facts  aiid  circunv- 
stances  showing  the  commission  of  the  crime  charged,  and  thcU  the 
acoised  perpetrated  the  same^  must  be  shown  by  affidavit  or  deposi- 
tion. No  application  will  be  considered  based  on  an  information  or 
complaint^  and  not  properly  supported  by  affidavits.  Conclusions 
will  not  be  considered  except  in  connection  with  the  facts  and  cir- 
cumstances from  which  they  are  drawn. 

e.  If  the  crime  of  foi-gery  is  charged,  an  affidavit  of  the  person 
whose  name  is  alleged  to  have  been  foiled  must  be  furnished,  or 
its  absence  satisfactorily  explained. 

f.  Applications  will  not  be  considered  unless  it  affirmatively 
appears  that  the  alleged  fugitive  was  in  this  State  at  the  time  of 
the  commission  of  the  offence.  Constructive  crime  is  not  within 
the  extradition  laws. 

g.  The  official  character  of  the  officer  taking  depositions  or  affi- 
davits, or  administering  oaths,  or  signing  or  issuing  warrants,  mast 

be  dulv  certified. 

« 

h.  The  State's  attorney  asking  a  requisition  must  within  three 
months,  unless  sooner  requested,  after  it  is  issued  make  report  to 
the  executive  of  all  proceedings  made  thereunder. 

L  Upon  the  renewal  of  an  application,  —  for  example :  on  the 
ground  that  the  fugitive  has  fled  to  another  State,  not  having  been 
found  in  the  State  upon  the  executive  of  which  the  first  was  grant- 
ed, —  new  papers  in  conformity  with  the  foregoing  regulations  must 
be  furnished. 

Blank  applications  teiU  be  furnished  State's  a^ttomeys  upon 
application. 
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FORM. 

[^Hendition   Warrant,^^ 

STATE    OF    VERMONT. 

The  Governor  of  the  State  of  Vermont^  to  any  Sheriff  or  Conr 
8t(Me  in  this  State^  greeting. 

Whereas,  it  has  been  represented  to  me  by  tlie  Governor  of  the 
State  of  that  stand    charged  with  the 

crime  of  ,  committed  in  the  County  of  , 

within  the  jarisdiction  of  said  State  of  ,  and  that    he 

ha    fled  from  justice  in  that  State  and  taken  refuge  in  the  State 
of  Vermont,  and  the  said  Governor  of  the  State  of  , 

having,  in  pursuance  of  the  Constitution  and  laws  of  the  United 
States,  demanded  of  me  that  I  should  cause  the  said  , 

so  charged  with  the  crime  of  ,  committed  within  tbe 

jurisdiction  of  the  State  of  ,  to  be  arrested  and  de- 

livered to  ,  who  is  dulj'  authoinzed  to  receive 

into  his  custodj'  and  convey  back  to  the  State  of  ; 

And  whereas,  the  said  representation  and  demand  is  accom- 
panied by  ,  which  is  certified  as  authentic  by  the  said 
Governor  of  the  State  of  ; 

You  are,   therefore,   required  to  arrest  and  secure    the    said 

wherever  mav  be  found  within  this  State, 

and  to  deliver  into  the  custody  of  the  said  ,  to  be 

taken  back  to  the  said  State  from  whence  fled,  pursuant  to 

said  requisition. 

In  witness  whereof,  I  have  hereunto  signed  my  name  and  afllzed 
the  Seal  of  the  State,  at  ,  this  day  of  , 

in  the  year  of  our  Lord  one  thousand  eight  hundred  and  ninety-     . 


By  the  Governor, 


Secretary  of  Civil  and  Military  Affairs. 
^  This  is  the  only  form  of  warrant  sent  me  from  Veimont 
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VIRGINIA. 

FUGITIVES  FROM  JUSTICE. 

Skgt.  4188.  The  Governor  shall,  whenever  required  by  the  exe- 
cutive EQthorit}-  of  the  United  States,  pnrsaant  to  the  (institution 
and  laws  thereof,  deliver  over  to  justice  any  person  found  within 
the  State,  who  is  charged  with  having  committed  any  crime  without 
the  jurisdiction  of  the  United  States. 

Sect.  4189.  The  Governor,  though  not  so  required,  ma}-,  in  his 
discretion,  deliver  over  to  justice  any  person  found  within  the 
State,  who  is  charged  with  having  committed,  without  the  jurisdic- 
tion of  the  United  States,  any  crime,  except  treason,  which  by  the 
laws  of  this  State,  if  committed  therein,  is  punishable  with  death  or 
confinement  in  the  penitentiary ;  such  delivery  shall  only  be  made 
on  the  requisition  of  the  duly  authonzed  officers  or  agents  of  the 
government,  within  the  jurisdiction  of  which  the  crime  is  charged 
to  have  been  committed ;  and  the  Governor  shall  require  such  evi- 
dence of  the  guilt  of  the  person  so  charged,  as  would  be  necessary 
to  justify  his  apprehension  and  commitment  for  tnal  had  the  crime 
chai'ged  been  committed  within  tliis  State.  The  expense  of  appre- 
hension and  delivery  shall  be  defrayed  by  those  to  whom  the  deliv- 
ery is  made. 

Sect.  4190.  Any  person  charged  in  another  State  of  this  Union 
with  treason,  felony,  or  other  crime,  who  shall  flee  from  justice  and 
be  found  within  this  State,  shall,  on  demand  of  the  executive  au- 
thority of  the  State  from  which  he  fled,  made  in  the  manner  pre- 
scribed by  the  Constitution  and  laws  of  the  United  States,  be 
delivered  up,  according  to  the  said  Constitution  and  laws,  to  be 
removed  to  the  State  having  jurisdiction  of  the  crime. 

Sect.  4191.  Whenever  any  person  shall  be  found  within  this 
State,  charged  with  treason,  felony,  or  other  crime,  committed  in 
any  other  State,  any  justice  may,  upon  complaint  on  oath,  or  other 
satisfactor}'  evidence,  that  such  person  committed  the  offence,  issue 
a  warrant  to  bring  the  person  so  charged  before  the  same  or  some 
other  justice  within  the  State ;  and  the  officer  to  whom  such  warrant 
is  directed,  may  execute  the  same  in  any  county  or  corporation  in 
the  State,  and  bring  the  party,  when  arrested,  before  any  justice 
of  the  same  or  any  other  county  or  corporation. 
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Sect.  4192.  If  it  shall  appear  to  the  jastioe  before  whom  the 
person  chai'ged  is  brought,  that  there  is  reasonable  cause  to  believe 
that  the  complaint  is  true,  he  shall,  if  he  would  have  been  bailable 
by  a  justice  in  case  the  offence  had  been  committed  in  this  State,  be 
required  to  enter  into  a  recognizance,  with  sufficient  surety,  in  a 
reasonable  sum,  to  appear  before  the  court  of  the  county  or  corpo- 
ration of  the  Justice  before  whom  he  is  brought,  at  a  future  day, 
allowing  a  reasonable  time  to  obtain  the  warrant  of  the  executive, 
and  to  abide  the  order  of  the  court ;  and  if  such  person  do  not 
enter  into  such  recognizance  he  shall  be  committed  to  Jail,  and 
be  there  detained  until  such  day.  The  recognizance,  if  any,  ahall 
be  returned  to  the  said  court  without  delay ;  and  if  the  person  en- 
tering into  the  recognizance  fail  to  appear  according  to  the  condi- 
tion thereof,  bis  default  shall  be  entered  of  record,  and  the  like 
proceedings  be  had  as  in  the  case  of  other  recognizances  entered 
into  before  a  justice ;  but  if  such  person  would  not  have  been  bail- 
able by  a  justice,  in  case  the  offence  had  been  committed  in  this 
State,  he  shall  be  committed  to  jail,  and  there  detained  until  the 
day  so  appointed  for  his  appearance  before  the  court. 

Sect.  4193.  The  Justice  by  whom  such  person  is  so  recc^ized 
or  committed,  shall  immediately  by  letter  apprise  the  Governor  of 
the  fact,  who  shall  thereupon  <K)mmunicate  the  same  to  the  executive 
of  the  State  where  the  crime  is  chained  to  have  been  committed. 

Sect.  4194.  If  the  person  so  recognized  or  committed  shall  ap- 
I>ear  before  the  court  upon  the  day  ordered,  he  shall  be  discharged, 
unless  he  shall  be  demanded  by  some  person  authorized  by  the  war- 
rant of  the  Governor  to  receive  him,  or  unless  the  court  see  cause 
to  commit  him,  or  to  require  him  to  enter  into  a  new  recogmzanoe 
for  his  appearance  at  some  other  day ;  and  if,  when  ordered,  he  do 
not  enter  into  such  recognizance,  he  shall  be  committed  and  de- 
tained as  before.  But  whether  the  person  so  chained  shall  be 
recognized,  committed,  or  discharged,  any  person  authorized  by 
the  warrant  of  the  Governor  ma,y,  at  all  times,  take  him  into  cus- 
tody, and  the  same  shall  be  a  discharge  of  the  recognizance,  if  any, 
and  shall  not  be  deemed  an  escape. 

Sect.  4195.  The  complainant  in  such  case  shall  be  answerable 
for  aU  the  actual  costs  and  charges,  and  for  the  support,  in  jail,  of 
any  person  so  committed,  to  be  paid  in  the  same  manner  as  by  a 
creditor  for  his  debtor  committed  on  execution ;  and  if  the  charge 
for  his  support  in  jail  shall  not  be  so  paid,  the  jailer  may  discbarge 
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him  ia  like  manner  as  if  he  had  been  committed  for  debt  on  an 
execution. 

Sect.  4196.  No  person  under  prosecution  for  any  offence  alleged 
to  be  committed  within  this  State  shall  be  delivered  up  to  the  ex- 
ecutive authority  of  another  State,  or  of  the  United  States,  until 
such  prosecution  shall  have  been  determined,  and  the  person  prose- 
cuted shall  have  been  punished,  if  condemned;  nor  shall  any 
person,  under  recognizance  to  appear  as  a  witness  in  any  such 
prosecution,  be  so  delivered  up,  until  said  prosecution  shall  be  de- 
termined. Nor  shall  any  person  who. was  in  custody  upon  any  exe- 
cution, or  upon  process  in  any  suit,  at  the  time  of  his  arrest  for  a 
crime  chained  to  have  been  committed  witliout  the  jurisdiction  of 
this  State,  be  so  delivered  up,  without  the  consent  of  the  plaintiff 
in  such  execution  or  suit,  until  the  amount  of  such  execution  shall 
have  been  paid,  or  until  such  person  shall  be  otherwise  discharged 
from  such  execution  or  process. 

Sect.  4197.  The  Governor  may  offer  a  reward  for  apprehending 
and  securing  any  person  convicted  of  an  offence  or  charged  there- 
with, who  shall  have  escaped  from  prison,  or  for  apprehending  and 
securing  an}*^  person  charged  with  an  offence,  who,  there  is  reason 
to  fear,  cannot  be  arrested  in  the  common  course  of  proceeding. 
But  no  such  reward  shall  be  paid  to  any  sheriff,  sergeant,  or  other 
officer,  who  arrests  such  person  by  virtue  of  any  process  in  his 
hands  to  be  executed.  The  Governor  may  also  offer  a  reward  for 
the  detection  and  conviction  of  the  person  guilty  of  an  offence, 
when  such  offence  has  been  committed,  but  the  person  guilty  there- 
of is  unknown. 

Sect.  4198.  The  Governor  shall  not  grant  a  pardon  in  any  case 
before  conviction.  In  any  case  in  which  he  shall  exercise  the 
power  conferred  on  him  by  the  Constitution  to  commute  capital 
punishment,  he  may  issue  his  order  to  the  superintendent  of  the 
penitentiary,  requiring  him  to  receive  and  confine  (and  the  super- 
intendent shall  receive  and  confine)  in  the  penitentiary,  according 
to  such  order,  the  person  whose  punishment  is  commuted.  To 
carry  into  effect  any  commutation  of  punishment,  the  Governor 
may  issue  his  warrant  directed  to  any  proper  officer ;  and  the  same 
shall  be  obevcd  and  executed. 

Sect.  4199.  The  Governor  shall  not  remit,  in  whole  or  in  part, 
an}*  fine  or  amercement  assessed  or  imposed  by  any  court  of  record, 
court-martial,  or  other  authority  having  Jurisdiction  to  assess  or  im- 
pose the  same,  except  as  follows  :  — 
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Sect.  4200.  Whenever  judgment  shall  have  been  rendered 
against  an}'  person  for  a  contempt  of  court,  other  than  for  non- 
performance of  or  disobedience  to  some  order,  decree,  or  judgment, 
the  Governor  shall  have  power  to  pardon  the  offence  and  remit  the 
punishment,  whether  corporal  or  pecuniary,  either  in  whole  or  in 
part. 

Sect.  4201.  Any  officer,  to  whom  any  order  or  wanunt  of  the 
Governor  is  directed,  shall  make  return  thereof  to  the  Secretary  of 
the  Commonwealth,  who  shall  preserve  the  same  in  his  office. 

[Code  of  Virginia,  1887  ;  tit.  Ivi.  ch.  205.] 

REQUISITIONS. 

The  rules  adopted  by  the  Interstate  Conference,  1887  (see  intro- 
duction to  this  Appendix),  have  been  promulgated  in  Virginia,  and 
are  issued  with  the  following  circular :  — 

Officb  of  thb  Segrbtart  of  thb  Coxmokwbalts, 
Richmond,  Viroikia,  October  1,  1887. 

The  following  regulations,  adopted  by  a  conference  of  represen- 
tatives from  tweoty-four  States,  are  published  for  the  information 
and  guidance  of  the  officers  of  this  Commonwealth. 

The  instructions  must  be  strictly  observed,  the  executives  of  the 
States  represented  at  said  conference  being  pledged  not  to  issue 
requisitions  except  in  accordance  therewith. 

H.  W.  FLOURNOY, 

Secretary  of  the  Commonwealtk. 


FORMS. 

[iVo.  1.  —  Requieitton,'] 

COMMONWEALTH  OF  VIRGINIA. 

2%6  Governor  of  Virginia  to  the  Governor  of 

Whereas,  it  appears  by  ,  which 

hereunto  annexed,  and  which  I  certify  to  be  authentic  and  dulj' 
authenticated  in  accordance  with  the   laws  of  this   State,   that 

stand      charged  with  the  crime    of  « 
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which  I  certify  to  be  crime  uDder  the  laws  of  this  State,  com- 
mitted la  the  County  of  in  this  State,  and  it  having  been 
represented  to  me  that  he  ha  fled  from  the  justice  of  this  State 
and  may  have  taken  refuge  in  the  ; 

Now,  therefore,  pursuant  to  the  provisions  of  the  Constitution 
and  laws  of  the  United  States  in  such  case  made  and  provided,  I  do 
hereby  require  that  the  said  be  apprehended 

and  delivered  to  ,  who       hereby  authorized 

to  receive  and  convey  to  the  of  ,  there 

to  be  dealt  with  according  to  law. 

In  witness  whereof,  I  have  hereunto  signed  my  name  and  affixed 
the  Great  Seal  of  the  State,  at  the  Capitol,  in  the  city  of  Richmond, 
this  d&y  of  ,  in  the  year  of  our  Lord  one  thou- 

sand eight  hundred  and  ninety- 

By  the  Governor, 


Secretary  of  the  Commonwealth. 

I, ,  do  hereby  certify  that  I  have  this 

daj'  of  ,  189     ,  honored  the  requisition  of  the  Governor 

of  for  the  surrender  of  ,  fugitive 

fix>m  the  justice  of  said  last  named  ,  and  have  issued  a 

warrant  for  delivery  to  ,  the  agent     of  said 

of  ,  whose  authority  to  receive  said  fugi- 

tive   is  annexed  hereto. 

In  witness  whereof,  I  have  hereunto  signed  my  name  and  affixed 
the  Seal  of  the  State,  at  the  Capitol,  in  the  city  of  , 

this  day  of  ,  one  thousand  eight  hundred  and 

ninety- 


By  the  Governor, 


\_No.  2.  —  Agents  Warrant.] 

COMMONWEALTH   OF  VIRGINIA. 

ITie  Oovernar  of  Virginia  to  aU  to  whom  these  presents  shall 
come. 

Enow  3'e,  that  I  have  authorized  and  empowered  and  b}-  these 
presents  do  authorize  and  empower  to  take  and 


1484  APPENDIX  n. 

receive  from  the  proper  authorities  of  the  of  , 

,  fugitive    from  justice,  and  convey 
to  the  of  ,  there  to  be  dealt  with  according 

to  law. 

In  witness  whereof,  I  have  hereunto  signed  my  name  and  affixed 
the  Lesser  Seal  of  the  State,  at  the  Capitol,  in  the  city  of  Rich- 
mond, this  day  of  ,  in  the  year  of  our  Lord 
one  thousand  eight  hundred  and  ninety- 

By  the  Governor, 


Secretary  of  the  CommontDealth, 

[iVb.  3.  —  Henditiofi  Warrant,] 
COMMONWEALTH    OF   VIRGINLA. 

7%«  Governor  of  Virginia  to  ,  and  the  Sheriffs^ 

Under- Sheriffs^  and  other  officers  qf  and  in  the  several  cities 
and  counties  of  this  State. 

Whebeas,  it  has  been  represented  to  me  by  the  Governor  of 

tliat  stand     charged 

with  the  crime  of  ,  which  he  certifies  to  be 

crime     under  the  laws  of  said  ,  committed  in  the 

Countj*  of  ,  in  said  ,  and  that        ha 

fled  from  justice  in  said  ,  and  ha    taken  refuge  in  the 

,  and  the  said  Governor  of 
having,  in  pursuance  of  the  Constitution  and  laws  of  the  United 
States,  demanded  of  me  that  I  shali  cause  the  said 
to  be  arrested  and  delivered  to  ,  who  is  duly 

authorized  to  receive         into  (lis  custody-  and  convey  back  to 

the  said  of  ; 

And  whereas,  the  said  representation  and  demand  is  accompa- 
nied by  ,  whereby  the  said 

shown  to  have  been  duly  charged  with  the  said  crime    , 
and  with  having  fled  from  said  ,  and  taken  refuge  in  the 

,  which  duly  certified  by  the  said  Governor  of 

to  be  authentic  and  duly  authenticated ; 
Wherefore,  j'ou  are  required   to  arrest  and  secni-e  the   said 

wherever  may  be  found  within  the  State, 

and  afford  such  opportunity  to  sue  out  a  writ  of  Jkabeas  corpus 
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as  is  prescribed  by  the  laws  of  this  State,  and  to  thereafter  deliver 
into  the  custody  of  the  said  ,  to  be  taken 

back  to  said  from  which  fled,  pursuant  to  the 

said  requisition ;  and  also  to  return  this  warrant  and  make  return 
to  the  Governor  of  this  State,  witliin  thirt}'  days  from  the  date 
hereof,  of  all  your  proceedings  had  thereunder,  and  of  all  facts  and 
circumstances  relating  thereto. 

Given  under  my  hand  and  the  Lesser  Seal  of  the  State,  at  the 
Capitol,  in  Richmond,  this  day  of  ,  in  the  year 

of  our  Lord  one  thousand  eight  hundred  and  ninety- 


By  the  Governor, 


Secretary  of  the  Commonwealth, 


WASHINGTON.* 

DEMANDING  FUGITIVES  FROM  JUSTICE. 

Section  971.  The  Governor  of  this  Territory  may,  in  any  case 
authorized  by  the  Constitution  and  laws  of  the  United  States, 
appoint  agents  to  demand  of  the  executive  authority  of  an}'  State 
or  Territory',  any  fugitive  from  Justice,  or  any  other  person  charged 
with  felony  or  any  other  crime  in  this  Territory,  and  whenever  an 
application  shall  be  made  to  the  Governor  for  that  purpose,  the 
prosecuting  attorney  or  any  other  prosecuting  officer  of  the  Teni- 
tory,  when  required  by  the  Governor,  shall  forthwith  investigate 
the  ground  of  such  application  and  report  to  the  Governor  all 
material  circumstances  which  may  come  to  his  knowledge,  with 

1  Under  date  of  July  17,  1890,  the  Governor  of  the  State  of  Washington 
writes  me  as  follows  :  '*  There  has  been  no  change  in  the  laws  or  in  the  rules  and 
regulations  in  this  State  in  regard  to  the  extradition  of  fngltives  from  justice. 
The  Constitution  of  the  State  continued  in  force  all  Territorial  laws  until  the 
same  should  he  changed  by  the  State  legislature.  The  rules  and  regulations 
adopted  by  my  predecessors  have  not  been  changed  by  me."  The  forms  of  war- 
rants have  been  left  as  originally  printed,  leaving  it  to  the  reader  to  substitute 
*•  State  of  Washington  "  for  "  Washington  Temtory." 
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an  abstract  of  the  evidence  and  bis  opinion  as  to  the  expediency 
of  the  demand  ;  bat  the  Governor  may,  in  any  case,  appoint  such 
agents  without  requiring  the  opinion  of,  or  any  report  from  the 
prosecuting  attorney,  and  the  accounts  of  the  agents  appointed  for 
such  purpose  shall  in  all  cases  be  audited  by  the  Territorial  auditor 
and  paid  from  the  Territorial  treasury. 

Sect.  972.  When  a  demand  shall  be  made  upon  the  Governor 
of  this  Territory  b}^  the  executive  of  any  State  or  Territory,  in  any 
case  authorized  bj'  the  Constitution  and  laws  of  the  United  States, 
for  the  deliver}'  over  of  any  person  charged  in  such  State  or  Terri- 
tory with  treason,  felon}',  or  any  other  crime,  the  prosecuting  attor- 
ne}'  or  any  other  pix>sccuting  officer,  when  required  by  the  Governor, 
shall  forthwith  investigate  the  ground  of  such  demand,  and  report 
to  the  Grovernor  all  material  facts  which  may  come  to  his  knowl- 
edge as  to  the  situation  and  circumstances  of  the  person  so  de- 
manded, especially  as  to  whether  he  is  held  in  custody  or  is  under 
recognizance  to  answer  for  an}'  offence  against  the  laws  of  this  Ter- 
ritory or  of  the  United  States,  or  bj'  force  of  any  civil  process,  and 
also  whether  such  demand  is  made  according  to  law,  so  that  such 
person  ought  to  be  delivered  up ;  and  if  the  Governor  be  satisfied 
that  such  demand  is  conformable  to  law  and  ought  to  be  complied 
with,  he  shall  issue  his  warrant  under  the  seal  of  the  Temtory,  au- 
thorizing the  agents  who  make  such  demand,  either  forthwith  or  at 
such  time  as  shall  be  designated  by  the  warrant,  to  take  and  trans- 
port such  pei-son  to  the  line  of  the  Territory  at  the  expense  of  such 
agents,  and  shall  also  b}'^  such  warrant  require  the  civil  officers 
within  this  Territor}'  to  afford  all  needful  assistance  in  the  execu- 
tion thereof. 

Sect.  971  [sic].  Whenever  any  person  shall  be  found  within  this 
Territory  charged  with  an  offence  committed  in  any  State  or  Terri- 
tory, and  liable  b}*  the  Constitution  and  laws  of  the  United  States 
to  be  delivered  on  the  demand  of  the  executive  of  such  State  or 
Territory,  any  court  or  magistrate  authorized  to  issue  warrants  in 
criminal  cases,  may«  upon  complaint  under  oath,  setting  forth  the 
offence,  and  such  other  matters  as  are  necessary  to  bring  the  offence 
within  the  provisions  of  law.  Issue  a  warrant  to  bring  the  person  so 
charged  before  the  same  or  some  other  court  or  magistrate,  so  an- 
thorized  within  the  Territory,  to  answer  such  complaint  as  in  other 
cases. 

Sect.  974.   If,  upon  the  examination  of  the  person  charged,  it 
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shall  appear  to  the  conrt  or  magistrate,  by  proof  in  addition  to  the 
oath  of  the  complainant,  that  there  is  reasonable  cause  to  believe 
that  the  complaint  is  true,  and  that  such  person  may  be  lawfully 
demanded  of  the  Governor,  he  shall,  if  not  charged  with  a  capital 
crime,  be  required  to  recognize  with  sufficient  sureties,  in  a  reason- 
able sum,  to  appear  before  such  court  or  magistrate  at  a  fhture 
day,  allowing  a  reasonable  time  to  obtain  a  warrant  of  the  execu- 
tive,  and  to  abide  the  order  of  the  court  or  magistrate,  and  if  such 
person  shall  not  so  recognize,  he  shall  be  committed  to  prison  and 
there  be  detained  until  such  day,  in  like  manner  as  if  the  offence 
charged  had  been  committed  in  this  Territory ;  and  if  the  person 
so  recognizing  shall  fail  to  appear  according  to  the  conditions  of 
his  recognizance,  he  shall  be  defaulted,  and  the  like  proceedings 
shall  be  had  as  in  the  case  of  other  recognizances  entered  into 
before  such  court  or  magistrate ;  but  if  such  person  be  chained 
with  a  capital  crime,  he  shall  be  committed  to  prison,  and  there 
be  detained  until  the  day  so  appointed  for  his  appearance  before 
the  court  or  magistrate. 

Sect.  975.  If  the  person  so  recognized  or  committed  shall  appear 
before  the  court  or  magistrate  upon  the  day  ordered,  he  shall  be 
discharged,  unless  he  be  demanded  by  some  person  authorized  by 
the  wan*ant  of  the  executive  to  receive  him,  or  unless  the  court  or 
magistrate  shall  see  cause  to  commit  him,  or  require  of  him  to 
recognize  anew  for  his  appearance  at  some  other  d&y;  and  if, 
when  ordered,  he  shall  not  so  recognize,  he  shall  be  committed 
and  be  detained  as  before  provided.  Whenever  the  person  so 
appearing  shall  be  recognized,  committed,  or  discharged,  any 
person  authorized  by  the  warrant  of  the  executive  may  at  all 
times  take  him  into  custody,  and  the  same  shall  be  a  discharge 
of  the  recognizance,  if  any,  and  shall  not  be  deemed  an  escape. 

Sect.  976.  The  complainant  in  such  cases  shall  be  answerable 
for  the  actual  costs  and  charges,  and  for  the  support  in  prison  of 
any  person  so  committed,  and  shall  advance  to  the  jailer  one  week's 
board  at  the  time  of  commitment,  and  so  fVom  week  to  week,  so 
long  as  such  person  shall  remain  in  Jail ;  and  if  he  fails  to  do  so, 
the  Jailer  may  forthwith  discharge  the  person  from  his  custod}'. 

[Code  of  Washington  Territory,  1881,  pp.  187-189.] 
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REQUISITIONS. 

80.  Application  for  a  requisition  shoald  be  addressed  to  the  Got- 
emor,  and  should  contain  a  statement  of  the  facts  in  the  case,  and 
of  the  reasons  why  a  requisition  should  be  issued  ;  that  the  person 
charged  is  a  fugitive  from  justice ;  that  he  lias  fled  from  the  Terri- 
tory to  avoid  arrest,  —  stating  in  what  Stat&  or  Territory  he  is  sup- 
posed to  have  taken  refuge ;  and  that  the  ends  of  Justice  require  that 
he  be  brought  back  to  this  Territory  for  trial.  Accompanying  this 
must  be  a  certified  copy  of  the  section  of  the  statute  defining  the 
offence  charged. 

81.  If  the  offence  is  not  of  recent  occurrence,  sufficient  reasons 
must  be  given  why  the  application  was  delayed. 

82.  The  application  should  be  accompanied  by  a  duly  certified 
cop3'  of  the  indictment. '  If  no  indictment  has  been  found,  then  a 
ceitified  copy  of  a  sufficient  complaint,  made  and  pending  before 
a  magistrate  of  competent  jurisdiction  in  the  count}'  where  the 
ofience  was  committed.  The  facts  should  be  stated  in  the  oom- 
plaint  with  the  same  particularity  as  in  an  indictment 

83.  The  purpose  of  granting  requisitions  being  to  aid  in  the 
administration  of  the  criminal  law,  thej*  will  not  be  issued  to  aid  in 
collecting  a  debt,  or  to  enforce  a  civil  remedy,  nor  shall  the  crimi- 
nal proceedings,  when  an  offender  has  been  arrested,  be  used  for 
any  such  purposes. 

84.  If  the  alleged  fugitive  fh>m  justice  is  known  to  be  under 
arrest,  the  fact  of  such  arrest  and  the  nature  of  the  proceedings 
must  be  stated. 

8.5.  If  an  oath  is  administered  by  an  officer  not  having  a  seal, 
hid  official  character  must  be  certified  by  an  officer  having  a  seal. 
86.  The  following  forms  are  recommended :  — 

To  the  Oovemor  of  Washington  Territory. 

You  are  respectfully  requested  to  issue  a  requisition  on  the  Got* 
ernor  of  for  the  apprehension  and  rendition  of  , 

who  stands  charged  by  [state  whether  a  complaint  or  an  indict- 
ment] pending  in  the  [state  the  name  of  the  court],  with  the  crime 
of  ,  committed  in  county,  Washington  Territory, 

but  who  has,  since  the  commission  of  said  offence,  and  before  an 
arrest  could  be  made  upon  process  issued  by  said  court,  fled  fh>m 
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the  jastioe  of  Washington  Territory  and  into  the  ,  where 

I  believe  he  may  now  be  foand.  In  my  opinion  the  ends  of  Justice 
require  that  he  be  brought  back  to  this  Territory  for  trinl,  and  the 
facts  are  such  that  his  prosecution  would,  in  all  probability,  result 
in  his  conviction.  The  requisition  asked  for  said  fugitive  is  not 
sought  for  the  purpose  of  collecting  a  debt,  or  enforcing  a  civil 
remedy,  or  to  answer  any  private  end  whatever,  nor  shall  the 
criminal  proceedings,  when  such  is  arrested,  be  nsed  for  any  of 
said  purposes. 


Dated  at  ,  this  day  ,  189 

Terrttort  of  Washington, 

codntt  op  , 

I, ,  being  first  dul}"  sworn,  say  that  the  fkcts  set 

out  in  the  foregoing  application  are  true  as  I  verily  believe. 


\ 


Subscribed  and  sworn  to  before  me,  this              day  of 
189     .  [seal.]  


To  the  Governor. 

Having  carefhll}'  examined  the  foregoing  application  and  accom- 
panying papers,  I  hereby  approve  the  same,  and  in  my  opinion  it 
would  be  proper  for  j'ou  to  issue  the  requisition  asked  for. 


Prosecuting  Attorney* 

87.  Two  complete  sets,  duly  certified,  of  all  the  papers  necessary 
upon  the  application,  must  be  furnished^,  one  to  be  attached  to  the 
requisition  and  one  to  be  I'etained  in  this  office. 

88.  Requisitions  will  not  be  granted  upon  the  Governors  of  more 
than  one  State  or  Territory  at  the  same  time. 

89.  The  act  of  Congress  contemplates  an  affidavit  made  in  the 
county  where  the  crime  is  alleged  to  have  been  committed,  and 
before  a  magistrate  having  authority  to  hear  the  charge.  If  the 
application  is  based  upon  an  affidavit  made  before  a  committing 
magistrate,  it  should  appear  from  a  certificate  of  the  clerk  of  a  court 
of  record  that  he  is  an  acting  magistrate,  duly  elected  and  quali- 
fied, that  his  signature  is  genuine,  and  that  his  certificate  is  in  due 

form  of  law. 

VOL.  II.  ^•43 
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90.  As  notaries  public  are  not  magistrates  within  the  meaning  of 
the  laws  of  the  United  States,  no  requisition  will  be  issued  upon 
an  affidavit  made  before  such  an  officer. 

91.  The  Governor  will  exercise  the  right,  for  cause  appearing,  to 
revoke  a  requisition  at  any  time,  without  notice. 

92.  If  a  requisition  is  not  presented  to  the  authority*  upon  whom 
madp  within  three  months  fVom  its  date  it  becomes  void. 

93.  As  by  law  the  bearers  of  requisitions  are  representatives  of 
the  Governor,  and  are  paid  out  of  the  Territorial  treasury,  the 
right  to  select  them,  in  all  cases,  is  reserved. 

94.  The  agent  shall,  within  a  reasonable  time,  return  his  com- 
mission to  this  office  with  a  written  account  of  his  proceedings 
thereon.  Application  for  requisitions  must  be  approved  by  the 
proper  prosecuting  attorney,  in  every  case,  and  all  correspondence 
on  the  subject  will  be  with  such  prosecuting  attorney. 

[Executive  Rules.] 


FORMS. 

[No.  1.  —  RequisUion.'] 

TERRITORY  OF  WASHINGTON- 

ExEcurrvE  Office. 
-,  Oovemor  of  Washington  Territory^  to  his  Ex- 


cellenct/ the  Governor  of  the  of 

It  appearing  to  me  that  one  stands  charged  with 

the  crime  of  ,  committed  in  the  County  of 

Washington  Territory,  which  said  crime  is  contrary  to  the  statutes 
of  this  Territorj'  in  such  cases  made  and  provided,  and  that  the 
said  has  fled  fh>m  this  Territory  and  the  justi(*e 

thereof  and  is  believed  to  be  within  the  of  ,  as 

evidence  of  which  crime,  flight,  and  refuge  in  3'our  Jurisdiction,  and 
of  the  statutes  of  this  Territor}%  I  have  hereunto  attached  tlie 
following  certified  copies  of  certain  papers  which  I  hereby  certify 
to  be  authentic:  ; 

Now,  therefore,  in  the  name  and  by  the  authority  of  the  Terri- 
tory of  Washington,  and  by  virtue  of  the  rights  and  privil^es 
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afforded  by  the  laws  and  the  Constitution  of  the  United  States, 
I  do  hereby  demand  and  require  of  his  Excellency  the  Governor 
of  the  of  the  surrender  of  the  said  , 

a  fugitive  fVom  the  Justice  of  the  Territory  of  Washington,  that, 
if  he  be  found  within  the  limits  of  your  said  of  , 

3'on  cause  him  to  be  arrested  and  secured  and  deliver  him  unto 

,  the  agent  of  this  Territory,  authorized  to  receive 
him  and  to  convey  him  back  to. the  Territory  of  Washington,  there 
to  be  dealt  with  acconling  to  law. 

In  testimon3'  whereof,  I  have  hereunto  set  my  hand  and  caused 
the  Great  Seal  of  the  Territory  of  Washington  to  be  aflSxed  at  the 
Capital  this  day  of  ,  in  the  year  of  our  Lord,  one 

thousand  eight  hundred  and  ninety-  ,  and  the  Independence 

of  the  United  State8,the  one  hundred  and 


Oovemar, 
By  the  Governor, 


Secretary  of  Washington  Territory, 

[i\?b.  2.  —  Agents  Warrant,'] 

TERRITORY  OF  WASHINGTON. 

ExEconvE  Office. 

,  Governor  of  Washington   Territory^   to  aU  to 

whom  these  presents  shaU  come^  greeting. 

Whereas,  I  have  this  day  issued  upon  his  Excellency  the  Gov- 
ernor of  the  of  a  requisition  for  the  arrest  of 
one  ,  who  has  fled  from  the  justice  of  this  Territory 
on  account  of  his  having  committed  herein  the  crime  of  ; 

Now,  therefore,  I  do  hereby  appoint  and  constitute 
of  county,  Washington  Territory,  as  agent  of  this  Territory 

to  demand  and  receive  of  the  said  Governor  of  the  of 

,  or  of  his  agents  and  officers,  the  said  fugitive  from 
justice  ,  to  bring  him  back  to  this  jurisdiction  that  he 

maj'  be  dealt  with  according  to  law. 

In  testimony  whereof,  I  have  hereunto  set  my  hand  and  caused 
the  Great  Seal  of  the  Territory*  of  Washington  to  be  affixed  at  the 
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Capitol  this  day  of  ,  in  the  year  of  our  Lotd  one 

thousand  eight  handred  and  ninety-         ,  and  the  Independence  of 
the  United  States  the  one  hundred  and 


By  the  Governor, 


Oaoemar. 


Secretary  of  Waskingtofii  Territory. 

INb.  3.  —  Xendition  Warrant.] 

TERRITORY  OF  WASHINGTON. 
Executive  Departbcent. 

To  aUto  wham  these  presents  shaU  come^  greeting. 

Whereas,  demand  has  been  made  upon  me  by  his  Excellency 

,  Governor  of  the  ,  for  the  deliveiy 

of  one  ,  a  fugitive  from  justice  from  the  said  , 

being  charged  with  the  crime  of  ,  committed  in  the 

County  of  ,  in  said  ,  as  appears  by  a 

filed  in  this  office ; 

Now,  thereforei  I, ,  Grovemor  of  the  Territory  of 

Washington,  b}'  virtue  of  the  authority  in  me  vested,  do  hereby 
authorize  and  empower  ,  agent  named  in  said  demand, 

to  take  the  said  ,  wherever  he  mav  be  found  in  this 

Territory,  and  transfer  him  to  the  line  thereof  at  the  expense 
of  ; 

And  I  hereby  command  all  civil  officers  within  the  said  Territory 
of  Washington  to  afford  all  needful  assistance,  for  the  execution 
of  the  warrant. 

In  testimony  whereof  I  hereunto  set  my  hand  and  cause  the 
Great  Seal  of  the  said  Territor}'  to  be  affixed  this  day  of 

,  A.  D.  189     ,  and  of  the  Independence  of  the  United 
States,  the 


Gaeemcr. 
B}'  the  Governor, 


Secretary  of  the  Territory. 
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WEST  VIRGINIA. 

FUGITIVES  FROM  JUSTICE. 

12.  The  Gorernor,  in  any  caae  aathorized  by  the  Constitation 
of  the  United  States,  maj',  on  demand,  deliver  over  to  the  execu- 
tive of  any  other  State  or  Territory  any  pei-son  charged  therein 
with  treason,  felony,  or  other  crime  committed  therein,  and  he 
may  on  application  appoint  an  agent  to  demand  of  the  executive 
authority  of  any  other  State  or  Territory  any  offender  fleeing  fh>m 
the  justice  of  this  State ;  Provided^  That  such  demand  or  applica- 
tion is  accompanied  by  sworn  evidence  that  the  party  charged  is  a 
fugitive  from  justice,  and  that  the  demand  or  application  is  made 
in  good  faith  for  the  punishment  of  crime,  and  not  for  the  purpose 
of  collecting  a  debt  or  pecuniary  mulct,  or  of  removing  the  alleged 
fugitive  to'  a  foreign  Jurisdiction  with  a  view  there  to  serve  him 
with  civil  process ;  and  also  by  a  duly  attested  copy  of  an  indict- 
ment, or  a  duly  attested  copy  of  a  complaint  made  before  a  court 
or  magistrate  authorized  to  take  the  same,  such  complaint  to  be 
accompanied  by  affidavits  to  the  facts  constituting  the  offence 
charged,  by  persons  having  actual  knowledge  thereof,  and  such 
fbrther  evidence  in  support  thereof  as  the  Governor  may  require. 
The  Governor  may  pay  out  of  the  civil  contingent  fhnd  any  rea- 
sonable expenses  incurred  under  this  section. 

13.  Whenever  any  person  shall  be  found  within  this  State, 
charged  with  treason,  felony,  or  other  crime  committed  in  any 
other  State,  any  justice  may,  upon  complaint  on  oath,  or  other 
satisfactory  evidence  that  such  person  committed  the  offence,  issue 
a  warrant  to  bring  the  person  so  charged  before  the  same  or  some 
other  justice  within  the  State ;  and  the  officer  to  whom  such  war- 
rant may  be  directed  maj*  execute  the  same  in  any  county  in  the 
State,  and  bring  the  party^  when  arrested,  before  any  justice  of  the 
same  or  any  other  county. 

14.  If  it  shall  appear  to  the  justice  before  whom  the  person 
charged  may  be  brought,  that  there  is  reasonable  cause  to  believe 
that  the  complaint  is  true,  he  shall,  if  he  would  have  been  bailable 
by  a  justice,  in  case  the  offence  had  been  committed  in  this  State, 
be  required  to  recognize,  with  sufficient  sureties,  in  a  reasonable 
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sam,  to  appear  before  the  circuit  court  of  the  county  at  a  Aiture 
da}',  allowing  a  reasonable  time  to  obtain  the  warrant  of  the  execu- 
tive, and  to  abide  the  order  of  the  court ;  and  if  Buoh  pei*8on  shall 
not  so  recognize  he  shall  be  committed  to  prison,  and  be  there  de- 
tained until  such  daj*  The  recognizance,  if  any,  shall  be  returned 
to  the  said  court  without  delay ;  and  if  the  person  so  recc^nizing 
shall  fail  to  appear,  according  to  the  condition  of  his  recognizance, 
he  shall  be  defaulted,  and  the  like  proceeding  shall  be  had,  as  iu 
the  case  of  other  recognizances  eutei'ed  into  before  a  justice ;  but 
if  such  person  would  not  have  been  bailable  by  a  justice  in  case 
the  offence  had  been  committed  in  this  State,  he  shall  be  com- 
mitted to  prison,  and  there  detained  until  the  da}^  so  appointed  for 
his  appearance  before  the  court. 

15.  The  justice  by  whom  such  person  may  be  so  recognized  or 
committed,  shall  immediately  by  letter  apprise  the  Governor  of  the 
fact,  who  shall  thereupon  communicate  the  same  to  the  executive 
of  the  State  where  the  crime  is  charged  to  have  been  committed. 

16.  If  the  person  so  recognized  or  committed  shall  ap*pear  before 
the  court  upon  the  day  ordered,  he  shall  be  discharged,  unless  he 
shall  be  demanded  by  some  person  authorized  by  the  warrant  of 
the  Governor  to  receive  him,  or  unless  the  court  shall  see  cause 
to  commit  him,  or  to  require  him  to  recognize  anew  for  his  appear- 
ance at  some  other  day;  and  if  when  ordered,  ho  shall  not  so 
recognize,  he  shall  be  committed  and  detained  as  before.  But 
whether  the  person  so  charged  shall  be  recognized,  committed,  or 
discharged,  any  person  authorized  by  the  warrant  of  the  Governor 
may  at  all  times  take  him  into  custody,  and  the  same  shall  be  a 
discharge  of  the  recognizance,  if  any,  and  shall  not  be  deemed  an 
escape. 

17.  The  complainant  in  each  case  shall  be  answerable  for  all  the 
actual  costs  and  charges,  and  for  the  support  in  prison  of  any  per- 
son so  committed ;  and  if  the  charge  for  his  support  in  prison  shall 
not  be  paid  when  demanded,  the  jailer  may  discharge  such  per8<Hi 
from  prison. 

WHEN  FUGITIVES  ABE  TO  BE  DETAINED  HEBE. 

18.  No  person  under  prosecution  for  any  offence  allied  to  be 
committed  within  this  State  shall  be  delivered  np  to  the  executiye 
authority'  of  another  State,  or  of  the  United  States,  until  such 
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prosecution  shall  have  been  determined  and  the  person  prosecuted 
shall  have  been  punished,  if  condemned;  nor  shall  any  person 
under  recognizance  to  appear  as  a  witness  in  any  such  prosecution 
l)e  so  delivered  up  until  said  prosecution  shall  be  determined. 
Nor  shall  any  person  who  was  in  custody  upon  any  execution,  or 
upon  process  in  any  suit,  at  the  time  of  being  apprehended  for  a 
crime  charged  to  have  been  committed  without  the  jurisdiction 
of  this  State,  be  so  delivered  up  without  the  consent  of  the  plain- 
tiff in  such  execution  or  suit^  until  the  amount  of  such  execution 
shall  have  been  paid,  or  until  such  person  sliall  be  otherwise  dis- 
charged ftom  such  execution  or  process. 

[Amended  Code  of  West  Virginia,  1884,  chap.  xiv.  pp.  90-02.] 


APPLICATION  FOR  REQUISITION. 

Ofpicb  op  thb 
Pbosbcutiko  Attobhbt  or  Couktt,  W.  Yjl, 

,  189    . 

To  the  ITanorcMe  ,  Governor  of  the  State  of  West 

Virginia. 

The    undersigned,   prosecuting   attorney    within   and    for  the 
County  of  in  said  State,  hereby  asks  your  Excellency 

to  issue  a  requisition  upon  the  Governor  of  the  State  of 
for  the  arrest  and  rendition  of  one  ,  late  a  resident 

of  said  County,  and  charged  therein  with  the  crime  of  , 

he    having,  before  an  arrest  could  be  made,  and  with  a  view  of 
avoiding  the  same,  fled  fh>m  this  State  to  the  said  State  of 
,  where  I  believe      he    now  ma}^  be  found ;  the  ends 
of  justice,  in  my  opinion,  requiring  that    he    be  brought  back  to 
tills  State  for  trial,   I  herewith   present  .     And  I 

further  certify  that  if  the  facts  stated  in  said  are  true, 

the  prosecution  of  said  would  result  in  the  convic- 

tion of  said  fugitive ;  and  furthermore,  that  I  approve  of  the  appli- 
cation for  a  requisition  in  this  case ;  that  no  previous  application 
for  a  requisition  for  said  accused,  for  any  offence  arising  out  of  the 
same  transaction,  has  been  made ;  that  the  same  is  now  made  for 
the  purpose  of  Justice  alone,  and  not  to  enable  any  person  to  col- 
lect a  private  debt,  nor  to  ti*avel  at  the  public  expense,  nor  for 
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the  purpose  of  subflerving  any  private  end  or  porsonal  interest 
whatsoever. 

I  designate  of  this  Count}-,  as  a  proper  person  to 

act  as  agent  of  the  State,  and  further  certify'  that  he  has  no  per- 
sonal interest  in  the  arrest  and  retam  of  said  fugitive. 

Bespectfolly  submitted, 


>ss. 


1 
Prosecuting  Attorney, 

County,  W.  Va. 

State  of  West  YmGiMiA, 

COUNTT, 

I, ,  having  been  duly  sworn,  depose  and  say  that 

I  am  the  prosecuting  attomej'  of  said  county;  that  the  person 
charged  by  (a  duly  authenticated  copy  of  which 

is  attached  hereto)  with  the  crime  of  fugitive  from 

justice ;  and  that  the  foregoing  application  to  the  Governor  of  West 
Virginia  for  a  requisition  for  extradition  is  made  in  good 

faith  for  the  punishment  of  crime,  and  not  for  the  purpose  of  col- 
lecting a  debt  or  pecuniary  mulct,  or  of  removing  to  a  foreign 
Jurisdiction  with  a  view  there  to  sei*ve            with  civil  process. 

Acts  of  1882,  Chapter  cxliv.  Section  12. 

Sworn  to  and  subscribed  before  me  in  the  count}'  aforesaid,  this 
day  of  ,  189     . 


1 
County  of  WtMt 


STATE   OF   WEST  VIRGINIA. 

Office  of  the  Secretary  of  State. 

I, ,  SccTctar}'  of  State  of  the  State  of  West  Vir- 
ginia, do  hereby  certif)'  that  ,  whose  signature  is 
affixed  to  the  certificate  of  authentication  hereto  attached,  and  also 
to  the  foregoing  jurat,  was  at  the  date  thereof  in  and 
for  the  Connty  of  ,  and  State  aforesaid,  duly  , 
commissioned,  and  qualified,  and  that  his  official  acts  are  entitled 
to  full  faith  and  credit. 
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In  testimony  whereof,  I  have  hereanto  Babscribed  in}'  name  and 
affixed  the  Gi'eat  Seal  of  the  State  of  West  Virginia,  at  the  city  of 
,  this  day  of  ,  189     ,  and  of  the 

State  the 


Secretary  of  State. 

FORMS. 

[^Nb,  1.  —  HequisUion.'] 

STATE  OF  WEST  VIRGINIA. 
ExECunvE  Defabucemt. 

To  his  McceQency^  the  Governor  of 

Whereas,  it  appears  by  ,  duly  authenticated  in 

accordance  with  the  laws  of  this  State,  that 
stand     charged  with  the  crime  of  ,  committed  in  the 

County  of  ^  in  this  State,  and  it  has  been  represented 

to  me  that    he    ha    fled  from  justice,  and  ha    taken  refuge  in 
the  State  of  ; 

Now  therefore,  pursuant  to  the  provisions  of  the  Constitution 
and  laws  of  the  United  States,  in  such  case  made  and  provided,  I, 

,  Governor  of  the  State  of  West  Virginia,  do  hereby 

request  that  the  said  be  apprehended  and  delivered 

to  ,  who  is  hereby  authorized  to  receive  and  con- 

vey to  the  State  of  West  Virginia,  there  to  be  dealt  with 

according  to  law. 

In  witness  whereof,  I  have  hereunto  affixed  my  name  and  the 
Great  Seal  of  the  State  of  West  Virginia,  at  the  cit}'  of  ,  this 

day  of  ,  in  the  year  of  our  Lord  189    ,  and  of 

the  State  the 


By  the  Governor, 


Secretary  of  State. 
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INo.  2.  —  Agenfs  WarrarU.'] 

STATE   OF   WEST   VIRGINIA. 
Executive  Department. 

To  ,  of  the  County  of  ,  greetifig. 

Whereas,  been  charged  with  the  crime  of 

,  committed  within  the  Coanty  of  ,  in  this 

State,  and  by  a  requisition  of  this  State,  been  demanded  of 

the  Governor  of  the  State  of  ,  as  a  fhgitive  from  justice ; 

In  consequence  whereof,  I, ,  Governor  of  the 

State  of  West  Virginia,  do  hereby  appoint  and  authorize  you  as 
my  agent  on  the  part  of  the  State  to  receive  the  said 
Trom  the  executive  authority  of  the  State  of  ,  and 

convey  to  the  said  County  of  ,  there  to  be  dealt  with 

according  to  law. 

Given  under  my  hand  and  the  Great  Seal  of  the  State  of  West 
Vii^nia,  at  ,  this  day  of  ,  in  the 

year  of  our  Lord  189     ,  and  of  the  State  the 


3y  the  Grovemor, 


Secretary  of  State, 


[iVo.  8.  —  Rendition  TFarrow^.] 
STATE  OF  WEST  VIRGINIA. 

To  the  Sheriff  of  any  County  in  this  State,  greeting. 

Whebeas,  his  Excellency,  ,  tlie  Governor  of 

,  has  by  a  requisition  demanded  of  our  Gov- 
ernor the  bod    of  ,  and  has  represented  that 

he  fugitive  fVom  Justice  in  said  State,  and  that    he    ha 

taken  refuge  within  the  State  of  West  Virginia ; 

And  whereas,   it  appears  ft*om  accompanying  siud 

requisition,  therein  certified  to  be  duly  authenticated  according  to 
the  laws  of  said  State,  that  the  said  stand    charged 
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with  the  crime  of  ,  committed  in  the  Coanty  of  , 

in  said  State  of  ;  therefore 

You  are  hercbj'  commanded,  in  the  name  of  the  State  of  West 
Virginia,  to  apprehend  tiie  said  and  deliver 

to  ,  the  agent  appointed  by  the  Governor  of  said 

State  of  ,  to  be  by  him  conveyed  to  said  State,  there 

to  be  dealt  with  according  to  law. 

Witness, , 

our  Governor,  and  the  Great  Seal  of 
the  State  of  West  Vii^nia,  at  , 

this  day  of  ,  in  the 

year  of  our  Lord  189     ,  and  of  the 
By  the  Governor.  State  the 


Secretary  of  State. 


WISCONSIN. 

Section  4843.  The  Governor  of  this  State  may,  in  any  case 
authorized  by  the  Constitution  and  laws  of  the  United  States, 
demand  of  the  executive  authority  of  any  other  State  or  Territory, 
any  fugitive  from  justice,  or  any  person  charged  with  felony  or 
an}'  other  crime  in  this  State,  and  appoint  agents  to  receive  the 
same ;  and  whenever  an  application  shall  be  made  to  the  Governor 
for  that  purpose,  the  district  attorney'  or  any  other  prosecuting 
officer  of  the  State,  when  required  by  the  Grovernor,  shall  forthwith 
investigate  the  grounds  of  such  application,  and  report  to  the 
Governor  all  material  circumstances  which  may  come  to  his  knowl- 
edge, with  an  abstract  of  the  evidence,  and  his  opinion  as  to  the 
expediency  of  the  demand;  but  the  Governor  may  in  any  case 
appoint  such  agents  without  requiring  the  opinion  of  or  any  report 
from  the  district  attorue}' ;  and  the  accounts  of  the  agents  ap- 
pointed for  such  purpose  shall  in  all  cases  be  audited  by  the  county 
board  of  supervisors  of  the  county  from  which  such  fhgitive  may 
have  fled,  and  paid  fh>m  the  treasury  of  such  county. 

Sect.  4844.  The  district  attorney  or  other  prosecuting  officer 
of  the  State,  shall  certify  that  he  approves  of  the  application ;  that 
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the  party  whose  arrest  is  sought,  is  a  fugitive  from  justice ;  that 
he  believes  the  said  fugitive  to  have  taken  refuge  in  the  State  or 
Territory  of  (naming  the  same),  and  that  the  ends  of  justice 
require  that  the  said  fugitive  should  be  brought  back  to.  this  State 
for  trial. 

Sect.  4845.  Nothing  in  the  preceding  section  shall  be  construed 
as  prohibiting  the  issue  of  requisitions  by  the  Governor  in  cases 
where  the  district  attorney,  or  other  officer  of  this  State,  shall 
refuse  to  make  the  application,  or  when  bj-  i*eason  of  sickness,  or 
a  vacancy  in  the  office,  the  application  cannot  be  made  by  a  district 
attorney  or  other  officer ;  or  in  other  cases  where  by  proper  affi- 
davits ample  proofs  of  the  propriety'  and  necessity  of  a  requisition 
shall  be  furnished  to  the  Governor,  but  which  for  good  reasons 
cannot  be  placed  in  the  form  prescribed  in  the  preceding  section. 

Sect.  4846.  Duplicate  originals  or  certified  copies  of  all  papers 
necessary  upon  application  for  a  requisition,  including  the  applica- 
tion and  all  other  papers  in  the  case,  must  be  furnished  to  the 
Governor;  and  when  a  requisition  is  asked  for  from  more  than 
one  State,  an  additional  copy  thereof  must  be  furnished  for  each 
State,  and  one  set  of  such  papers  shall  be  filed  and  kept  in  the 
executive  office ;  and  in  all  cases,  except  upon  indictment,  dupli- 
cate originals  or  certified  copies  of  the  affidavits  and  of  the  papers 
made  before  the  magistrate  for  the  arrest  and  examination  of  the 
accused,  must  be  iUrnished,  with  the  certificate  of  such  magistrate, 
that  the  person  making  any  such  affidavit  is  to  be  believed,  and 
with  the  certificate  of  the  clerk  of  the  circuit  court  of  the  county, 
that  such  magistrate  is  a  lawful  magistrate  of  such  county  (and 
name  the  town). 

Sect.  4847.  When  a  demand  shall  be  made  upon  the  Governor 
of  this  State  by  the  executive  of  any  other  State  or  Territory,  in 
any  case  authorized  by  the  Constitution  and  laws  of  the  United 
States,  for  the  deliver}*  over  of  any  person  charged  in  such  State 
or  Territorj'  with  treason,  felony,  or  an}'  other  crime,  the  district 
attorney,  or  any  other  prosecuting  officer  of  the  State,  when  re- 
quired by  the  Governor,  shall  forthwith  investigate  the  ground  of 
such  demand,  and  report  to  the  Governor  all  material  facts  which 
may  come  to  his  knowledge  as  to  the  situation  and  circumstances 
of  the  person  so  demanded,  especiall}'  whether  he  is  held  in  cnstod\% 
or  is  under  recognizance  to  answer  for  any  offence  against  the  laws 
of  this  State  or  of  the  United  States,  or  by  force  of  any  civil  pro> 
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cess,  and  also  whether  sach  demand  is  made  according  to  law,  so 
that  such  person  ought  to  be  delivered  up ;  if  the  Governor  is  satis- 
fied that  such  demand  is  conformable  to  law  and  ought  to  be  com- 
plied with,  he  shall  issue  his  warrant  under  the  seal  of  the  State, 
authorizing  any  duly  appointed  agent  of  the  executive  who  makes 
such  demand  forthwith,  or  at  such  time  as  shall  be  designated  by 
the  wan*ant,  to  take  and  transport  such  person  to  the  line  of  the 
State  at  the  expense  of  such  agents,  and  shall  also  rcqiiire  the  civil 
officers  within  this  State  to  afford  all  needful  assistance  in  the 
execution  thereof. 

Sect.  4848.  Whenever  any  person  shall  be  found  within  this 
State  charged  with  any  ofieuce  committed  in  any  other  State  or 
Territory,  and  liable  by  the  Constitution  and  laws  of  the  United 
States  to  be  delivered  over  upon  the  demand  of  the  executive  of 
such  other  State  or  Territory,  any  court  or  magistrate  authorized  to 
issue  warrants  in  criminal  cases,  may,  upon  complaint  under  oath 
setting  forth  the  offence,  and  such  other  matters  as  are  necessary 
to  bnng  the  case  within  the  provisions  of  law,  issue  a  warrant  to 
bring  the  person  so  charged  before  the  same,  or  some  other  court 
or  magistrate  within  the  State,  to  answer  to  such  complaint  as  in 
other  cases. 

Sect.  4849.  If,  upon  examination  of  the  person  charged,  it  shall 
appear  to  the  coui*t  or  magistrate  that  there  is  reasonable  cause  to 
believe  that  the  complaint  is  true,  and  that  such  person  ma}'  be 
lawfully  demanded  of  the  Governor,  he  shall,  if  not  charged  with 
a  capital  crime,  be  required  to  recognize  with  sufficient  sureties 
in  a  reasonable  sum,  to  appear  before  such  court  or  magistrate  at 
a  future  day,  allowing  a  reasonable  time  to  obtain  the  warrant  of 
the  executive,  and  to  abide  the  oixler  of  the  court  or  magistrate ; 
and  if  such  person  shall  not  so  recognize,  he  shall  be  committed  to 
prison,  and  be  there  detained  until  such  day,  in  like  manner  as  if 
the  offence  charged  had  been  committed  within  this  State ;  and  if 
the  person  so  recognizing  shall  fail  to  appear  according  to  the  con- 
dition of  his  recognizance,  he  shall  be  defaulted,  and  the  like  pro- 
ceedings shall  be  had  as  in  the  case  of  other  recognizances  entered 
into  before  such  court  or  magistrate ;  but  if  such  person  be  charged 
with  a  capital  crime,  he  shall  be  committed  to  prison  and  there  de- 
tained until  the  day  so  appointed  for  his  appearance  before  the 
court  or  magistrate. 

Sect.  4850.    If  the  person  so  recognized  or  committed  shall 
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appear  before  the  court  or  magistrate  npon  the  day  ordered,  he 
shall  be  discharged  anlcss  he  be  demanded  by  some  person  author- 
ized by  the  waiTant  of  the  execative  to  receive  him,  or  unless  the 
court  or  magistrate  shall  see  cause  to  commit  him,  or  to  require 
him  to  recognize  anew  for  his  appearance  at  some  other  day,  and 
if,  when  ordered,  he  shall  not  so  recognize,  he  shall  be  committed 
.and  detained,  as  before  provided ;  whether  the  person  so  charged 
shall  be  recognized,  committed,  or  discharged,  an}'  person  author- 
ized by  the  warrant  of  the  executive  may,  at  all  times,  take  him 
into  custody,  and  the  same  shall  be  a  discharge  of  the  recognizance, 
if  an}',  and  shall  not  be  deemed  an  escape. 

Sect.  4851.  The  complainant  in  such  case  shall  be  answerable 
for  all  the  actual  eosts  and  charges,  and  for  the  support  in  prison 
of  any  person  so  committed,  and  shall  advance  to  the  jailer  one 
week's  board  at  the  time  of  commitment,  and  so  from  week  to 
week  as  long  as  such  person  shall  remain  in  jail ;  and  if  he  fail  to 
do  so,  the  jailer  may  forthwith  discharge  such  person  from  his 
custody. 

Sect.  4852.  It  shall  be  Uiwful  for  all  officers  in  the  State  of 
Michigan,  or  other  persons  duly  authorized,  on  lawful  warrants 
from  any  judicial  officer  of  that  State,  to  convey  any  person  who 
has  been  convicted  of,  or  may  be  chained  with  any  crime  com- 
mitted within  the  State  of  Michigan,  through  the  State  of  Wiscon- 
sin, from  the  upper  peninsula  to  the  lower  peninsula,  or  fVom  the 
lower  peninsula  to  the  upper  peninsula  of  Michigan,  for  the  purpose 
of  final  execution  or  trial. 

Sect.  4853.  If  any  person  so  convicted  of  or  charged  with 
crime  in  the  State  of  Michigan,  on  being  so  conveyed  b}*  such 
officers,  or  other  person  duly  authorized  under  the  laws  of  Michi- 
gan to  have  the  custody  of  such  person,  shall  sue  out  a  writ  of 
habeas  corpus^  it  shall  be  a  sufficient  answer  to  said  writ  by  the 
person  having  such  custody,  that  he  holds  such  person,  by  virtue 
of  a  lawful  warrant  ftom  any  judicial  officer  of  the  State  of  Michi- 
gan, and  he  shall  annex  to  such  answer  a  copy  of  the  writ,  by 
which  he  claims  the  custody  of  such  person. 

Sect.  4854.  Any  or  all  persons  who  shall  in  any  manner  aid 
such  person  so  being  conveyed  through  the  State  of  Wisconsin,  by 
virtue  of  any  such  writ  or  warrant,  to  escape,  or  shall  resist  any 
officer  or  person  wliilo  engaged  in  carrying  any  such  prisoner 
through  this  Stntc,  shall  be  liable  to  the  same  penalties  as  now 
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proTided  bj  the  laws  of  this  State  against  persons  aiding  prisonei-s 
to  escape  or  resisting  officers  of  this  State. 

[Beyised  SUtutes  of  Wisconsin,  1878,  chap,  cxcriii.  pp.  1123-1125.] 

REQUISITIONS. 

STATE    OF   WISCONSIN. 
ExBCunvB  Depahtmeht. 

BiADISOF,  ,  189     . 

Sir,  —  I  am  directed  bj*  the  Governor  to  ask  yoar  attention  to  the 
requirements  embraced  in  the  following  rules  and  regulations,  which 
have  been  adopted  by  this  department,  in  conformity  with  the  rules 
formulated  by  the  Interstate  Extradition  Convention  for  the  pur- 
pose of  securing  uniformity  of  practice  in  applications  for  requisi- 
tions on  the  executive  authority  of  other  States  and  Territories  for 
the  sorrender  of  fhgidves  from  Justice.^ 

Very  respectfully, 

Your  obedient  servant, 


Private  Secretary  to  the  Governor. 


RULES  OF  PRACTICE. 

The  application  for  the  requisition  must  be  made  by  the  district 
or  prosecuting  attorney  for  the  county  or  district  in  which  the 
offence  was  committed ;  provided^  that  if  in  any  case  such  district 
attorney  or  other  officer  shall  refuse  to  make  the  application,  it  may 
be  made  by  any  other  person,  but  must  then  be  accompanied  by 
the  affidavit  of  at  least  two  credible  persons,  stating,  so  far  as  can 
be  ascertained,  the  reason  of  such  refusal,  and  all  the  circumstances 
connected  therewith. 

The  following  must  appear  by  the  certificate  of  the  district  or 
prosecuting  attorney :  — 

(a)  The  full  name  of  the  person  for  whom  extradition  is  asked, 
together  with  the  name  of  the  agent  proposed,  to  be  properly  spelled 
in  Roman  capital  letters,  for  example :  JOHN  DOE. 

^  The  roles  here  given  contain  tdditions  to  the  mles  adopted  by  the  conference. 
For  the  letter,  sse  the  introdnction  to  this  Apfirndix. 
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(b)  That  in  his  opinion  the  ends  of  public  justice  require  that 
the  alleged  cnminal  be  brought  to  this  State  for  trial  at  the  public 
expense. 

(c)  That  he  believes  he  has  sufficient  evidence  to  secure  the 
conviction  of  the  fugitive. 

(d)  That  the  person  named  as  agent  is  a  proper  person,  and 
that  he  has  no  private  interest  in  the  arrest  of  the  fugitive. 

(e)  If  there  has  been  an}'  former  application  for  a  requisition  for 
the  same  person,  growing  out  of  the  same  transaction,  it  mast 
be  so  stated,  with  an  explanation  of  the  reasons  for  a  second 
request,  together  with  the  date  of  such  application  as  near  as 
ma}'  be. 

{/)  If  the  fugitive  is  known  to  be  under  either  civil  or  criminal 
arrest  in  the  State  or  Territory  to  which  he  is  alleged  to  have  fled, 
the  fact  of  such  arrest  and  the  nature  of  the  proceedings  on  which 
it  is  based  must  be  stated. 

(g)  That  the  application  is  not  made  for  the  purpose  of  enforcing 
the  collection  of  a  debt,  or  for  any  private  purpose  whatever,  and 
that  if  the  requisition  applied  for  be  granted  the  criminal  proceed- 
ings shall  not  be  used  for  any  of  said  objects. 

(h)  The  nature  of  the  crime  charged,  with  a  reference,  when  prac- 
ticable, to  the  particular  statute  defining  and  punishing  the  same. 

(t)  If  the  offence  chai'ged  is  not  of  recent  occurrence,  a  satisfactory 
reason  must  be  given  for  the  delay  in  making  the  application. 

1.  In  all  cases  of  fraud,  false  pretences,  embezzlement,  or  foi^- 
ery,  when  made  a  crime  by  the  common  law  or  any  penal  statute, 
the  affidavit  of  the  principal  complaining  witness  or  informant 
that  the  application  is  made  in  good  faith,  for  the  sole  purpose  of 
punishing  the  accused,  and  that  he  does  not  desire  or  expect  to 
use  the  prosecution  for  the  purpose  of  collecting  a  debt,  or  for  any 
private  purpose,  and  will  not  directly  or  indirectly  use  the  same  for 
any  of  said  purposes,  shall  be  required,  or  a  sufficient  reason  be 
given  for  the  absence  of  such  affidavit. 

2.  Proof  by  affidavit  of  facts  and  circumstcmces  satisf}ing  the 
executive  that  the  alleged  criminal  has  fled  from  the  justice  of  the 
State,  and  is  in  the  State  on  whose  executive  the  demand  is  re- 
quested to  be  made,  must  be  given.  The  fact  that  the  allied 
criminal  was  in  the  State  where  the  alleged  crime  was  committed 
at  the  time  of  the  commission  thereof,  and  is  found  in  tlie  State 
upon  which  the  requisition  was  made,  shall  be  sufficient  evidence, 
in  the  absence  of  other  proof,  that  he  is  a  fugitive  from  justice. 
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3.  If  an  indictment  has  been  found,  certified  copies  in  duplicate 
must  accompany  the  application. 

4.  If  an  indictment  has  not  been  found  bj  a  grand  Jury,  the 
facts  and  circumstafices  showing  the  commission  of  the  crime 
charged,  and  that  the  accused  perpetrated  the  same,  must  be  shown 
by  affidavits  taken  before  a  magistrate  (a  notary  public  is  not  a 
magistrate  within  the  meaning  of  the  statutes),  and  that  a  war- 
rant has  been  issued,  and  duplicate  certified  copies  of  the  same, 
together  with  the  returns  thereto,  if  any,  must  be  furnished  upon 
an  application. 

5.  The  magistrate  before  whom  the  affidavits  are  taken  must 
certify  whether,  in  his  opinion,  the  parties  making  the  same  are  to 
be  believed. 

6.  The  official  character  of  the  officer  taking  the  affidavits  or 
depositions,  and  of  the  officer  who  issued  the  warrant,  must  be 
duly  certified. 

7.  If  the  crime  charged  be  forgery,  the  affidavit  of  the  person 
whose  name  is  alleged  to  be  forged  must  be  produced  or  a  sufficient 
reason  given  for  its  absence. 

8.  All  papers  should  be  duplicate  originals^  except  the  com- 
plaint and  warrant,  which  should  be  certified  copies.  Duplicate 
originals  or  certified  copies  of  all  papers  necessary  upon  the  appli- 
cation must  be  furnished  to  the  Governor,  that  one  set  may  be 
retained  in  this  Department  and  the  other  attached  to  the  requisi- 
tion. This  requirement  is  designed  to  embrace  aM  the  papers  in 
the  case,  including  the  formal  application.  In  case  the  application 
is  for  a  requisition  upon  the  Governor  of  Oliio,  triplicate  originals 
or  certified  copies  of  all  the  papers  must  be  furnished.  When  cer- 
tiGed  copies  of  papers  are  given,  they  must  be  authenticated  as 
prescribed  in  section  4140  of  the  Revised  Statutes. 

9.  Upon  the  renewal  of  an  application,  for  example,  on  the 
ground  that  the  fhgitive  has  fled  to  another  State,  not  having  been 
found  in  the  State  on  which  the  first  was  granted,  new  or  certified 
copies  of  papers,  in  conformitj'  with  the  above  rules,  must  be 
furnished. 

10.  In  the  case  of  any  person  who  has  been  convicted  of  any 
crime,  and  escapes  after  conviction  or  while  serving  his  sentence, 
the  application  may  be  made  b}-  the  jailer,  sherifi*,  or  other  officer 
having  him  in  custody,  and  shall  be  accompanied  bj*  certified 
copies  of  record  of  conviction  and  sentence  upon  which  the  person 

YOL.  II.  —  44 
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is  held,  with  the  affidavit  of  such  person  having  him  in  enstody, 
showing  such  escape,  with  the  circumstances  attending  the  same. 

11.  No  requisition  will  be  granted  for  a  fiigitive  who  has  taken 
refuge  in  the  British  Provinces. 

12.  As  bastardy  is  not  sufficiently  well  defined  by  the  laws  of 
this  State  as  a  crime  within  the  meaning  of  Chapter  7  of  the  Act 
of  Congress  of  February  12,  1793,  no  requisition  will  be  granted 
for  the  surrender  of  a  fugitive  charged  with  this  offence. 

13.  No  requisition  will  be  granted  in  a  case  in  which  the  offence 
is  of  such  trivial  character  as  to  leave  a  doubt  of  the  granting  a 
mandate  thereon  by  the  executive  authority  in  other  States  and 
Territories. 

14.  If  a  requisition  shall  have  been  improperly  or  anadvi8e<ny 
granted,  there  will  be  no  hesitation  in  revoking  it. 

15.  Any  application  not  complying  with  the  requirements  of  law 
and  these  rules  will  be  rejected,  without  inquiring  into  its  intrinsic 
merit,  unless  non-compliance  is  satisfactorily  explained. 

16.  In  all  cases  of  rejected  applications  for  requisitions,  the 
papers  will  be  retained  in  this  Department. 


FORMS. 

[No,  I.  —  Requisition^ 

STATE  OF  WISCONSIN. 

Governor^  to  his  Excellency  the  Governor  of  the 


State  of 

Whereas,  it  appears  by  the  annexed  papers,  which  I  certify  to 
be  authentic,  that  stand    charged  by  affidavit  with 

the  crime  of  ,  committed  in  the  County  of  in 

this  State,  and  that  ha    fled  fi*om  the  justice  of  this  State 

and  taken  refuge  in  the  State  of  ; 

Now,  therefore,  pursuant  to  the  provisions  of  the  Constitution 
and  laws  of  the  United  States  in  such  case  made  and  provided,  I 
do  hereby  require  that  the  said  be  apprehended  and 

delivered  to  ,  who  is  duly  authorized  to  reoeive  and 

convey  to  the  State  of  Wisconsin,  here  to  be  dealt  with 

according  to  law. 


APPENDIX  IL 

In  testimony  whereof,  I  have  hereunto  set  my 
the  Great  Seal  of  the  State  of  Wisconsin  to  be 
the  city  of  Madison,  this  day  of 

our  Lord  one  thousand  eight  hundred  and  eighty 

B}^  the  Grovemor, 


Secretary  of  State, 


[No.  2.  —  Ageaf%  WdrrantJ] 


STATE  OF  WISCONSIN. 


,    Governor^  to  , 

County  of  ,  greeting. 

Whereas  stands  charged  by  a 

crime  of  ,  committed  in  the  County  of 

State,  and  has  by  a  requisition  of  this  date  by  me 
of  the  Governor  of  ,  as  a  fugitive  f] 

Now,  therefore,  I  do  hereby  appoint  and  authc 
agent  on  the  part  of  the  State  of  Wisconsin  to 

from  the  executive  authority  of  the  Sta 
and  convey  to  the  said  County  of 

sive  cost  of  the  said  county,  there  to  be  dealt  w 
law. 

You  are  directed  to  return  this  warrant  to  this 
dorsed  with  a  certificate  of  j'our  proceedings  hereun 

In  testimony  whereof,  I  have  hereunto  set  my  ha 
the  Great  Seal  of  the  State  of  Wisconsin  to  be  af 
the  city  of  Madison,  this  day  of 

our  Lord  one  thousand  eight  hundi*ed  and  eighty- 

By  the  Governor, 


Secretary  of  State, 
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{^N6.  4.  —  Authority  to  Foreign  Agent,'] 


STATE  OF  WISCONSIN. 


Oovemor^  to  ail  to  whom  these  presents  shcUl 


come^  greeting. 
To  ,  Agent  of  the  State  of 

Whereas,  a  demand  has  been  macle  upon  the  Governor  of  the 
State  of  Wisconsin  by  the  executive  authority  of  the  State  of 
,  for  the  delivery  over  of  ,  now  alleged  to 

be  within  the  jurisdiction  of  this  State  as  fugitive  from  justice 
of  said  State,  as  defined  by  the  Constitution  and  laws  of  the  United 
States; 

And  whereas,  such  demand  is  accompanied  by  the  Qopy  of  an 

,  charging  such  alleged  fugitive  with  having  committed 

the  crime  of  ,  in  the  County  of  ,  in  said  State 

of  ,  certified  as  authentic  by  the  Governor  of  said 

State; 

Now,  therefore,   I,  ■  ^  Governor  of  the  State  of 

Wisconsin,  do  by  this,  my  warrant,  authorize  and  empower  yon, 
if  such  fugitive  not  held  in  custody  or  under  recognizance 

to  answer  for  any  offence  against  the  laws  of  this  State  or  of 
the  United  States,  or  by  force  of  an}'  civil  process,  and  if 
shall  be  delivered  to  you  by  any  officer  of  this  State  pursuant  to 
my  warrant  for  arrest  tliis  day  issued,  to  take  and  transport 

the  said  to  the  line  of  this  State,  at  your  own 

expense;  and  I  do  hereby  require  all  civil  ofiScers  within  this 
State  to  afford  all  needful  assistance  in  the  execution  hereof,  at 
your  expense.    This  warrant  will  become  void  in  thirty  days. 

In  testimony  whereof,  I  have  hereunto  set  my  hand,  and  caused 
the  Great  Seal  of  the  State  of  Wisconsin  to  be  aflSxed.  Done  at 
the  city  of  Madison,  this  day  of  ,  in  the  year  of 

our  Lord  one  thousand  eight  hundred  and  eighty- 


By  the  Governor, 


Secretary  of  Stale* 
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WYOMING. 

SEcnoti  3S61.  Where  on  affidavit  Bliall  be  filed  before  any  jac^ 
or  a  district  court,  police  court,  or  any  justice  of  the  peace  within 
this  Territory,  setting  forth  that  any  person  charged  nith  the  com- 
mission of  any  crimlaal  offence  against  the  laws  of  any  other  State 
or  of  the  Territoriee  of  the  United  States,  and  which,  if  the  act  had 
been  committed  in  this  Territory,  would,  by  the  laws  thereof,  have 
been  a  crime,  is,  at  the  time  of  filing  such  affldavit,  within  the 
coanty  where  the  same  may  be  filed,  it  shall  be  lawful,  and  it  is 
hereby  made  the  duty  of  such  judge  or  justice  of  the  peace  to  issue 
his  warrant,  directed  to  the  sheriff  or  any  constable  of  the  county, 
commanding  him  forthwith  to  arrest  aod  bring  before  the  officer 
issaing  such  writ,  the  person  so  charged.  [C.  L.  1876,  chap.  xiv. 
5  199.] 

Sect.  8362.  When  the  person  arrested,  as  provided  in  the  pre- 
ceding section,  shall  be  brought  before  the  officer  issuing  such 
warrant,  it  shall  be  lawAil,  and  it  is  hereby  made  the  duty  of  sadk 
ofBcer  to  hear  and  examine  such  chatge,  and  upon  proof  by  him 
ac^udged  to  be  sufficient,  to  commit  snch  person  to  the  jail  of  the 
county  in  which  such  examination  shall  take  place,  or  caase  sodi 
person  to  be  delivered  to  some  suitable  person  to  be  removed  to 
the  proper  place  of  prosecution.     [C.  L.  1876,  chap.  xiv.  S  200.] 

Sect.  3363.  Whenever  any  person  is  committed  to  jail  by  any 
judge  or  justice  of  the  peace,  by  either  of  the  provisions  of  the 
preceding  section,  it  shall  be  the  duty  of  such  judge  or  justice  of 
the  peace,  forthwith  to  give  notice,  by  letter  or  otherwise,  to  the 
sheriff  of  the  county  in  which  such  offence  shall  have  been  com- 
mitted, or  to  the  person  injured  by  snch  offence,  and  no  person  so 
committed  shall  be  delayed  longer  in  Jail  than  necessary  to  allow 
a  reasonable  time  to  the  person  ao  notified,  after  they  shall  have 
received  such  notice,  to  apply  for  and  obtain  the  proper  reqniatiMi 
for  the  persons  so  committed.  [C.  L.  1876,  chap.  xiv.  S  20t.] 
[Revised  Statutes  of  Wyoming,  1887,  title  mix.  chap.  xvi.  pp.  718,719.] 

No  rules  of  practice  have  been  adopted  in  Wyoming. 
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FORMS. 

[iVb.  1.  —  Sequisitioru'] 

TERRITORY   OF  WYOMING. 

Executive  Depabtment. 

,  Governor  of  Wyoming^  to  hU  McceUency^  the 

Governor  of 

Whereas,  it  appears  by  the  annexed  ,  which  I  certify 

to  be  authentic  and  duly  authenticated  in  accordance  with  the  laws 
of  this  Territory,  that  stand     charged  with  the  crime 

of  ,  committed  in  the  Countj^  of  ,  in  this 

Territory,  and  it  has  been  represented  and  satisfactorily  shown  to 
me  that    he    ha    fled  from  the  justice  of  this  Territory  and  ha 
taken  refuge  in  the  of  ; 

Now,  therefore,  pursuant  to  the  provisions  of  the  Constitution 
and  laws  of  the  United  States,  in  such  cases  made  and  provided, 
I  do  hereby  request  that  the  said  be  apprehended  and 

delivered  to  ,  who  is  hereby  authorized  to  receive  and 

convey  to  the  Territory  of  Wyoming,  here  to  be  dealt  with 

according  to  law.     The  Territory  not  to  be  liable  for  any  expense 
incurred  in  the  pursuit  and  arrest  of  said  fugitive. 

In  testimony  whereof,  I  have  hereunto  set  my  hand  and  caused 
to  be  affixed  the  Great  Seal  of  the  Territory. 

Done  at  the  city  of  Cheyenne,  this  day  of  ,  in 

the  year  of  our  Lord  one  thousand  eight  hundred  and  ,  and  of 

the  Independence  of  the  United  States,  the  one  hundred  and 


Governor  of  Wyoming. 
By  the  Governor, 


Secretary  of  Territory- 
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[^No.  3.  — Rendition  Warrant,'] 

TERRITORY  OF  WYOMING. 
Executive  Department. 
-,  Governor. 


Whereas,  it  appearing  from  the  requisition  of  his  Excellency 
the  Governor  of  the  of  ,  bearing  date  , 

and  from  thereto  attached  duly  authenticated,  that 

stand    charged  with  the  crime  of  ,  com- 

mitted in  the  Count}'  of  ,  in  the  year  ,  in  said 

,  and  that  said  fugitive     fix>m  justice 

and  ha    taken  refuge  in  this  Temtory ; 

And    whereas,    the    said    requisition    requests    that    the    said 

be  apprehended  and  delivered  to  ,  who 

is  the  duly  appointed  agent,  and  authorized  to  receive  and  convey 

h    ,  the  said  ,  to  the  ,  to  be  dealt  with 

according  to  law ; 

Now,  therefore,  I, ,  Governor,  do  command  the 

sheriff  of  County,  or  any  of  his  deputies,  to  arrest  the  said 

,  and  safely  keep  and  deliver  to  said  , 

agent  as  aforesaid ; 

Provided,  however,  that  said  shall  be  afforded  a 

reasonable  opportunity  to  assert,  before  delivery  as  aforesaid,  any 
legal  rights     he     may  have  in  the  premises. 

You,  the  said  sheriff,  will,  without  unnecessary  delay,  make 
return  of  this  writ  to  the  office  of  the  Secretary  of  the  Territory, 
with  statement  of  your  doings  hereunder  indorsed  hereon. 

In  testimony  whereof,  I  have  hereunto  set  my  hand  and  caused 
the  Great  Seal  of  the  Territory  to  be  hereto  afl^ed. 

Done  at  Cheyenne,  the  Capital,  this  day  of  , 

in  the  year  of  our  Lord  one  thousand  eight  hundred  and  eighty- 
,  and  of  the  Independence  of  the  United  States  the  one  hun- 
dred and 


Goofmar  0/  Wyoming. 
By  the  Governor, 


Secretary  of  the  Territory, 
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Notice  to  the  Sheriff  or  other  Officer  making  the  Arrest. 
—  Your  attention  is  called  to  the  following  paragraph  relating  to 
fugitives  demanded  on  requisition,  copied  from  the  Revised  Stat- 
utes of  the  United  States,  Section  5278,  to  wit:  ''All  costs  or 
expenses  incurred  in  the  apprehending,  securing,  and  transmitting 
such  fugitive  to  the  State  or  Temtory  making  such  demand,  shall 
be  paid  by  such  State  or  Territory." 


INDEX. 


[tHB  inTMBEBS  KBFEB  TO  SECTIONS,   EXCEPT  WHEBE  OTHEBWISE  STATED.] 


A. 

ACCESSORIES,  before  the  fact 434 

treaty  with  Belgium,  art.  1,  p.  1080. 
France,  1858,  p.  1094. 
Luxemburg,  art.  1,  p.  1112. 
Mexico,  art.  3,  p.  1119. 
Netherlands,  art.  2,  p.  1132. 
Spain,  1882,  art.  2,  p.  1149. 

See  Accomplices  ;  Pabticipation. 

ACCOMPLICES,  treaty  with  France,  1858,  p.  1094. 
Mexico,  art.  3,  p.  1119. 

See  AccESsoRiBS ;  Participation. 

ACCOUNTS  OF  EXPENSES 397 

transmission  by  diplomatic  officers 404 

•  See  AoKNT  ;  Commissioners;  Diplomatic  Officers  ;  Ex- 
penses ;  Marshal. 

"  ACCUSE,"  meaning  of 98 

ACT   OF  1793,  on  rendition,  origin  of 531 

formulation  of  text   . 533 

reproduced  in  Revised  Statutes 532 

constitutionality 535 

as  to  flight 590 

ADAMS,  JOHN  QUINCY,  on  extradition  without  treaty    ...      24 

ADJOURNMENTS 270-274 

in  Canada 427 

in  Great  Britain 476 

See  Magistrates. 

ADMISSIONS   OF  ACCUSED 434 

See  EviDBNCE. 

AFFIDAVIT,  in  rendition,  what  constitutes 553 

made  before  magistrate 553 
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AFFIDAVIT,  —  coTUimitd. 

charge  oCeuce  in  demanding  atato & 

inforniation  and  belief 6. 

technical  difficulties 5 

decieiou  in  South  Carolina 5 

AGENT,  Fresident'a  warrant  (o,  ia  extradition 1' 

designation  of 2: 

authority  conferred  by  Legation 2 

Dot  given  warrant  in  absence  of  treaty 3 

authority  to  draw  for  expensea $ 

compensation  of  United  States  marshals  as 4 

in  rendition B 

ALIBI,  evidence  of,  not  adauBsible  in  extradition $ 

not  admissible  in  rendition 6 

ALIENS,  penal  liability  of 

See  Citizens. 

AMENDMENTS 266,  2 

See  Maoistrates. 

AMIENS,  treaty  of 

AMISTAD,  case  of 10,  3 

See  Property,  Ekstobatiok  of, 

ANDERSON,  slave  case,  in  Canada 4 

See  S1.ATB8. 

ANGELL,  case  of,  surrender  without  treaty 

transit S81,  3 

APPLICATIONS  for  roqnlaitioiia,  in  extradition. 

general  rules 2 

form 2 

technical  requirements 2 

as  to  British  dominions 2 

Canada 233,  Z 

For  rules  governing  applicatiooa  for  reqniutions  in  interstata 
rendition,  see  Appbkdix  II.     See  Bequisitiohs. 

ARGENTINE  REPUBLIC,  law  of 4 

articles  of  law. 

extradition  without  treaty,  646,  662,  pp.  6S?,  688. 

criminals  fleeing  from  the  Rebnplic,  S47,  p.  097. 

judicial  decision.  640,  657-659,  pp.  698,  699. 

appeal,  650,  657-659,  pp.  698,  699. 

requisitions,  651,  p.  698. 

detention,  653,  p.  698. 

defence,  655,  p.  699. 

oonnsel,  654,  656,  p.  698. 

limiUtions  as  to  trial,  660,  p.  608. 

transit,  661,  p.  699. 

letters  rogatory,  063,  p.  700. 


r^  --• 
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ARGENTINE  REPUBLIC,  — conftnticd. 
articles  of  law. 

surrender  of  citizens,  669,  p.  700. 
concuiTent  demands,  668,  p.  700. 
fugitive  held  for  crime,  666,  667,  p.  700. 
property  of  fugitive,  662,  670,  p.  700. 
telegraphic  information,  671,  p.  700. 
provisional  arrest,  671-673,  pp.  700-701. 
bail,  674,  p.  701. 

AR6UELLES,  surrender  without  treaty 27 

ARIZONA,  extradition  statute 59 

ARREST,  in  extradition 287,  299,  300 

statutory  provisions 299 

Canada  . ' 425-427 

Great  Britain 474 

in  rendition, 

under  common  law 591-595 

opinion  of  Chief  Justice  Tilghman 591 

opinion  in  Delaware 592 

New  York  cases 598 

decisions  in  Georgia  and  South  Carolina 594 

New  Jersey  and  Alabama 595 

statutoi-y  provisions 596 

observance  of 597 

commitment 598 

proof  of  charge 599 

decisions  on  State  statutes 600 

criminal  cannot  set  up  wrongful  arrest .  602 

law  in  Kansas 603 

request  for  return  of  fugitive 604 

stratagem 605 

See  Arrest,  Provisional  ;  Mandate  ;  Provisional  De- 
tention ;  Warrant  op  Arrest. 

ARREST,  provisional 235, 275 

Great  Britain 227 

Canada *27 

See  Mandate. 

ARTICLES  OF   CONFEDERATION 18 

in  rendition '  •     519 

ASSAULT  WITH  INTENT  TO  COMMIT  MURDER, 

opening  a  railway  switch 434 

ASSIMILATION  OF  LEGISLATION 509,  n. 

ASYLUM 2 

religious ^ 

territorial ^ 
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ASYLUM,  —  continued, 

not  applicable  to  rendition 516,  644,  646 

proof  of  seeking  inadmissible 566 ,  578 

See  Fugitive  from  Justicb  ;  Limitations  as  to  Trial. 

ATTEMPT,  treaty  with  Belj^um,  art.  2,  p.  1085. 
Luxemburg^,  art.  2,  p.  1113. 
Netherlands,  art.  2,  p.  1127. 

ATTORNEYS-GENERAL,  on  duty  of  extradition 13 

on  extradition  without  treaty 26 

AUSTRALIA,  law  in 482 

AUSTRIA-HUNGARY,  sources  of  law 453 

reciprocity  required 453 

citizens  not  extradited 454 

offences 455 

conviction  par  contumace 456 

requisitions 456 

procedure 457 

surrender  of  fugitive 458 

limitations  as  to  trial 459 

AUTHENTICATION  OF  DOCUMENTS,  extradition. 

separate,  of  each  document  unnecessary 309 

act  of  1882 821-330 

oral  proof 330 

act  of  1848 311 

act  of  1860 812,  817-320 

revision  of  1874 313 

act  of  1876 314 

act  of  1882 315 

executive  construction 316 

opinion  of  Supreme  Court 836 

**  for  similar  purposes,"  meaning  of 331-333 

importance  of  change  in  law 334 

proposed  amendment 335 

See  Documentary  Evidence  ;  Evidkncb. 

AUTHORITY,  domestic,  to  grant  extradition 15,  16 

B. 

BAIL,  in  extradition 279 

in  Argentine  Republic 462 

in  Belgium 461 

in  Luxemburg 491 

in  rendition 

departure  of  person  bailed 562 

when  bail  is  taken 601 

released  by  rendition 618 
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BARTH,  extradition  requested  as  courtesy 86 

BELGIUM,  question  as  to  citizens 131 

citizenship  of  third*  state 146 

memorandum  of  Foreign  Office 460 

statutes 461,462 

BENTON,  Thomas  H.,  opposes  Webster- Ashburton  treaty    ...  8 

BIGAMY,  evidence  of  first  wife 434 

BLANDFORD,  case  of,  limitations  as  to  trial 160 

BOOTH,  Chief  Justice,  as  to  interstate  arrest 592,  607 

BORNEO,  treaty  with,  as  to  trial  of  crimes 89 

BOULANGER,  General,  requested  to  leave  Belgium 4 

BO  WEN,  case  of,  extradition  without  treaty 28 

BRABANTINE  BULL,  exemption  of  citizens 120 

BRAZIL,  rules  in 463 

BRITISH  DOMINIONS,  applications  for  requisitions  on      ...  227 

law  in 482 

BRITISH  EXTRADIJION  ACT,  1870,  definition  of  '*  fugitive 

criminal" 578 

text 480 

act  of  1873 481 

BROUGHAM,  on  duty  of  extradition 14 

advocates  general  law 70 

BUCHANAN,  opposes  exemption  of  citizens 130 

BURKE,  MARTIN,  case  of 425,427 

BURLEY,  case  of 150 

See  Political  Offsnces. 


C. 

CALDWELL,  case  of,  limitations  as  to  trial 156 

CAMPBELL,  LORD,  on  duty  of  extradition 10 

advocates  general  law 70 

CANADA,  general  doctrines 70,  415-417,  449 

requisitions  on 221 

by  consuls    ...  225 

forms  of  requisition 233,  234 

Upper  Canadian  Act,  1833 417 

legislation  prior  to  1867 418 

from  1868  to  1882      ..." 419 

present  legislation 420 

inter-provincial  law 421 

commitment,  warrant  of 420,  428 

limitations  as  to  trial 422,  423 
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CANADA,— confinuftf. 

magistrates 4S4 

aireat 125 

telegraphic  iuformotioD 435 

second  arrest 42Q 

provisional  detention 427 

eridence       439-434 

documeiitarj  evidence 432 

rules  of  evidence 420 

change  iD  definition  of  offence 430 

evidence  admitted 431 

indictment 433 

Canada  Gazette 434 

miacellaneouB  decisions  on  evidence 434 

lorgery 485-439 

condition  of  fugitive 440 

volnntury  return 442 

habeat  corpu*,  power  to  issue 443 

review,  extent  of 445 

decision  favorable  to  relator 440 

res  JMlicala         447 

chap.  142.  R.  S 448 

act  of  1889 419 

CARLIST8,  expelled  from  France 4 

CAZO.  case  of,  politioa]  offence 217 

CEKTIFICATION,  in  rendition,  by  demanding  executive    .     .  538-661 

importe  verity 559 

is  of  authenticity       560 

implies  authority  of  roi^istrate 561 

conclusive  as  to  authenticity 572 

CERTIORARI,  iaausjiee  of 351 

return  to 444 

cannot  he  issued  to  governor  in  rendition 637 

CHANGE  IN  GOVERNMENT,  effect  on  treaties 84 

CHARGE,  in  extradition 288 

form 289 

in  rendition,  requisites  of 546 

need  not  precede  flight 546,  563 

recitals  in  governor's  warrant 572 

pendency  of,  bar  to  rendition 618 

"CHARGED."  meaning  in  rendition 5.10 

opinion  of  Edmund  Randolph 532 

CHESAPEAKE,  caae  of 188,885,428 

See  Political  QppENCRa;  Property,  Rkstoratios  of. 

CHINA,  treaty  with 89 

rules  ill 464 
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CHINESE  CRIMINAL,  case  of 25 

CITIZENS,  generally  exempted 119 

origin  of  exemption 120 

exempted  by  treaty 133 

effect  of  exemption 134 

exemption  must  be  express 138-141 

snggestion  of  Mr.  Gallatin 129 

action  of  Napoleon 121 

reasons  for  exemption 122 

extraterritorial  amenability 1 

reasons  against  exemption 123 

claims  of  local  jurisdiction 127 

difficulties  produced  by  exemption 128 

refusal  of  United  States  to  exempt 129-132 

negotiations  with  Prussia 130 

with  Belgium 131 

treaty  with  France,  1843    ....*. 139 

with  Switzerland 140 

with  Italy 141 

opinion  of  Kent 126 

of  Institute  of  International  Law 126 

of  French  publicists 125 

rule  in  Great  Britain 124 

surrendered  by 

Argentine  Republic 452 

Great  Britain 472 

Japan 138 

Mexico 603 

Peru ' 607 

United  States 129 

not  surrendered  by 

Austria-Hungary 454 

Belgium 460 

Brazil 463 

Denmark 467 

France 468 

Germany 469 

Italy 485 

Luxemburg 489 

Netherlands 604 

Portugal W8 

Russia 6^ 

Spain 610 

Sweden  and  Norway 619 

Turkey 616 

Canventumed  exenyvtions, 

Austria-Hungary,  art  2,  p.  10T4, 

TOL.  II.— 45 
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CITIZENS,  —  etmtinvtd. 
ConvenCionat  txeraplioiu, 
Baden,  Art.  2,  p.  1076. 
Bavaria,  art.  3,  p.  1070. 
Belgium,  art.  5,  p.  1086. 
Hayti,  art.  41,  p.  1103. 
JapaD,  art.  7,  discretionaT;,  p.  1111. 
Lnxembni^,  art.  6,  p.  1114. 
Mexico,  art.  6,  p.  1120. 
Netherlands,  art  8,  p.  1127. 
Ottoman  Porte,  art.  7,  p.  11S7. 
Pruaaia,  ar(.  3,  p.  1143. 

Salvador,  art.  5,  but  punished  by  SalTodor,  p.  1146. 
Spain,  1K77.  art  8,  p.  1151. 
Sweden  and  Norway,  art  4,  p.  1157. 

citizens  of  third  state 142-147 

general  rale        142 

case  of  Four  American  Sailors 143 

of  Sikeira 144 

ofBidwell 145 

of  Collins  brothers 14« 

of  Lenning 147 

proof  of  citizenship 137 

citizenship  in  Nethertanda 133 

extraterritorial  rights 89 

citizenship  not  considered  in  rendition 639 

CITIL  suits,  conflicting  views  as  to  jurisdiction 176 

reason  of  matter 179 

Lagrave  cases 180-181 

case  of  Lawrence 182 

ofWoodhall 183 

of  Reinitz 184 

of  B.inich 186 

of  Raiischer 187 

form  of  process  immaterial 183 

rule  in  Great  Britain 379 

not  a  bar  to  extradition 370 

rule  in  rendition 619 

where  process  is  not  abnsed  649,  650 

COKE,  adverse  to  eztraditioQ 3 

COLOMBIA,  law  in 466 

Isthmus  of  Panama 406 

COLONIES,  requisitions 222 

British 482 

included  in  treaty  vrith  Spain,  1877.  art.  11,  p.  115L 
excluded  in  trea^  witJi  Netherlands,  art  1,  p.  1125. 


COMMISSIONERS 285 

fees  of 398 

COMMITMENT  OF  FUGITIVE 277,  278 

President  ma;  disregard 95 

defective  certificate 3T9 

ia  Canada 428 

evidence  for,  not  required  in  rendition       £98 

See  MAaiSTBATEs. 

COMMON  LAW,  theory  of  crime 578 

COMPLAINT,  who  may  make 279 

who  ma;  receive 280 

recital  of  authority 281,  284 

informatioD  and  belief 285 

complainant  prot«i:ted 283 

based  on  telegraphic  information 286,  287 

chai^  of  crime 288 

form  of  charge 289 

foreign  proceedings 290 

mandate 291, 202 

penalty 29S 

as  to  flight 294 

allegation  of  treaty  offence 295 

summary  of  reqniBiteg 296 

amendments 297 

forms 298 

foreign  complaint 300 

not  convertible  with  affidavit 553 

COMPLICITY,  treaty  with  Spain,  1882,  art  2,  p.  115*. 
treaty  with  Netherlands,  art.  2,  p.  1127. 

See  AccKssoRiKB,  Participation. 

COMPROMISE,  offer  of,  not  a  bar  to  extradition 441 

not  a  bar  to  rendition 61S 

CONCURRENT  DEMANDS 372 

Argentine  Republic 472 

Anstria-Hungary 458 

Biaal 463 

Japan 488 

Pern 507 

Switzerland 514 

Treaty  prorisiona. 

Great  Britiun.  1889,  art  5,  p.  1098. 
Netlierlanda,  art.  7,  p.  1127. 
Spain,  1877,  art.  7.  p.  1151. 

CONCURRENT  JURISDICTION 367-369 

in  Japan 488 

of  Federal  and  State  conrts  in  ^htag  corpia 353,  631 


OONDITION  OF  FUGITIVE 440 

CONNECTICUT,  eulj  rendition  oUtntea 518 

CONNOLLY,  cMe  of,  extradition  witfaoat  tntij 80 

CONSENT  OF  FUGITIVE       17* 

trettt^  with  Bel^um,  art  3,  p.  1080. 

trea^  with  Laxembui^,  art.  8,  p.  1113. 

See  LmiTATiOKS  as  to  TBtAL. 
CONSPIEACT 576 

coNSTrrnriONAL  provision  for  rendition    .   .  .   bso 

See  Rbnditiom. 

CONSTRUCTIVE  FLIGHT,  in  rtndition 878 

ooming  into  State  after  crime 588 

CONSTRUCTIVE  PRESENCE,  in  rendition 679,  581 

cue  of  Joseph  Smith,  the  Mormon  Prophet 682 

other  cSMS 583 

false  pretencM 584,  588 

oueofJnhn 5S5 

Indiana  stBtat« fiSO 

Tenaeuee  caM 587 

ooming  into  State  after  crime 588 

CONSOLS,  fuDctionB  in  extradition 225 

in  Canada       225,  441 

duty  as  to  deserters 412 

Tice-consula,  acting  consols 828 

GONTBACT  OF  EXTRADITION 1 

CONVICTS,  in  extradition,  included  in  traatiea  witk 
Belgium,  art.  2,  p.  1084. 
Ecnador,  art.  1,  p.  1000 
Great  BriUin,  1869,  art.  7,  p.  1099. 
Italy,  1868,  art.  1,  p.  1104. 
Japan,  art  1,  p.  1100. 
Luxemburg,  art.  1,  p.  1112. 
Netherlands,  art  1,  p.  1125. 
Nicaragos,  lu^.  1,  p.  1130. 
Ottoman  Empire,  art.  1,  p.  113S. 
Salvador,  art,  1,  p.  1145. 
Spain,  1877,  art,  1,  p.  1140. 
Sweden  and  Norway,  art  1,  p.  1158. 

CONVICTION  par  contumace 102,  458 

not  definitive 514 

rendition,  oonvicts  subject  to  530 

removal  of  Federal  oonricta       541 

COREA,  treaty  with 80 

COUNSEL,  1^ 268,  876,  806,  461 

COUNTERFEITEBS  of  Ifenfa' BAtas U 
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CX)nSTEST,  basi^of  reqaisitioQ 

COURTS,  opinions  of,  on  duty  of  extradition  . 

CREOLE,  case  of 

CRIMINAL  CHARGE,  postponement  of  extradi 
of  reqdition 

CfUMINAL  PUNISHMENT,  treaty  with  Italy,  : 

See  Infamous  Punishmrk 
CRIMINAI^ITT,  not  material  in  rendition  .     . 

See  Evidence. 
CROSS  AND  WHITE,  case  of,  voluntary  return 

CUBA,  requisitions  on 

procedure  in 

CULLOM,  Governor,  case  of  Graffigan  and  Merrici 

CUNNINGHAM,  case  of,  Canada 

CUSHING,  Caleb,  opinion  as  to  mandate     .    .    . 

CUSTOMS  DUTIES,  on  stolen  property,  not  xef  u 


D. 

DATE  OF  OFFENCE,  in  extradition    .... 

D£  BAUN,  case  of,  requisition  on  Canada  .    .    . 

DEFINITION  OF  CRIME 

DELAWARE,  early  practice  of  rendition     .    .    . 

rendition  statute 

executive  discretion 

DELIVERY  OF  FUGITIVE,  place  of 

Belgium 

Cuba 

Denmark 

Germany 

Italy 

Mexico 

Netherlands 

Peru 

Russia 

Spain 

Sweden  and  Norway 

DEMANDS.    See  Concurkent  Demands;  Requi 

DENMARK,  memorandum  of  Foreign  Office    .    . 

DEPARTURE,  motives  of,  not  material  in  renditioi 

See  Fugitive  from  Justice. 

"  DEPOSITAIRES  PUBLICS,''  meaning  of  teriu 


DESERTION,  fioiD  armj,  not  eztradiUble  .    .    .    , 413 

surrender  for  treaty  oSeooea 114 

of  seamen,  what  is :     .     .    410 

surrender  for 78 

r^ulated  bj  treat; 407 

not  granted  without  treaty 408 

not  covered  by  most^favored-nation  claoM 83 

treaties  of  United  States 410 

law  in  United  States 411 

practice  in  foreign  ooontries       400 

da^  of  conanls 412 

DETENTION.    See  Provisional  Dbtkntiom. 

DIPLOMATIC  OFFICERS,  authority  as  to  requisitions  ....    224 

not  authorized  to  incur  extraordinary  ezpeuitee 402 

transmission  of  accounts 404-108 

See  ExPKKSBS. 

DISCHARGE  OF  PRISONER  AFTER  COMMITMENT  ...  878 
See  CoMuiTHENT. 

DISCRETION,  of  President,  in  France 71 

in  United  States 361-883 

See  ExECCTivE  Discbetion;   RicEiDrTiON. 

DISTRUST,  abatement  of 8 

DOCUMENTARY  EVIDENCE,  special  question 300 

efiectof 309 

early  practice  aa  to  reception 310 

authentication  of 310-315 

not  admitted  for  accused 317 

Canada ■    .       431-433 

See  EviDENCB, 

DUTY.    See  Executive  Discretion;  Extraditiok;  Rcnditiok. 


E. 

EGYPT,  arrest  of  John  II.  Surratt 90 

ELECTRIC  SUGAR  SWINDLERS 580 

EMBEZZLEMENT,  treaty  with  France,  1858 0S 

of  pablic  funds,  treaty  with  Spain 100 

ENO,  case  of,  forgery 435 

ESPOSITO,  oaae  of,  warrant  of  arrest 804 

EVIDENCE,  admission  of 309-386 

amount 337,  338,  365 

need  not  warrant  conviction 3^9 

probable  cause  sufficient 310 

po«taI  authorities 318 


EVIDENCE,  —  eontmued. 

letters  rogatory 349 

indictmeat  insufficient 34] 

identity 842 

alibi 346 

date  of  offence 343 

proof  of  offence 344 

for  aocosed 348 

docamentary  evidence  not  made  admissible  for  accused    .    .    .  347 

documents  in  foreign  langosgB       267 

application  for  mandate 257 

Canada,  roles  as  to  evidence 429-434 

change  in  definition  of  offence 480 

wliat  evidence  admissible 481 

indictment 488 

of  first  wife  in  bigamy 434 

Required  in  various  countries. 

A  netria- Hungary 467 


Brazil 468 

Denmark 467 

France 468 

Germany 469 

Great  BritMn 477 

Hawaii 484 

Luxemborg 4S3 

Mexico 499 

Peru       607 

Russia 509 

Sweden  and  Norway 512 

See  Document  ART  Evidencb. 

EXAMINATION,  JUDICIAL.     See  Maqistsateb. 

EXECUTIVE  DISCRETION,  in  extradition 862-863 

to  forego  prosecution 369 

will  not  invade  functjone  of  courts 874 

exercised  upon  record  of  magistrate 376 

Rendition  :  theory  of  discretion  of  recent  origin 612 

objections  to  theory 617 

unfair  trial  cannot  be  presumed ,     ,  616 

Louisiana,  Delaware,  Ohio 614 

Maryland 616 

Massachusetts 612 

case  of  Kimpton 618 

case  of  Kimpton  disapproved 677 

fugitive  held  on  criminal  charge 618 

EXPENSES,  importance  of,  in  extradition 894 

borne  in  United  Sutee  by  demanding  government 89S 
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EXPENSES,  — coiKintMif. 

witaeasea  for  IngitiTeB 896 

BcmaDts 887,40^405 

feoa 808 

State  offences 3S9 

Federal  (»seH 

compeDsation  of  United  States  marghala 401 

diplomatic  officers 40^40^405 

appropriation 403 

Bules  in  variouB  oountriae. 

Belgium 460 

Brazil         4«3 

Denmark 447 

France 4«8 

G«Tmao7 469 

Italy 486 

Hexioo 303 

Netherlands 504 

Portugal 608 

Riuua fiOtt 

Spain 610 

S^veden  and  Norwaj 612 

Treaty  provisions. 

Austria- Hungary,  art.  1,  p.  1078> 

Baden,  art.  1,  p.  1076. 

Bavaria,  art.  1,  p.  1070. 

Belgium,  art.  8,  p.  10S7. 

Dominican  Republic,  art  20,  p.  1080. 

Ecuador,  art  6,  p,  1001. 

France,  1S43,  art.  4,  p.  1093. 

Great  Britiun,  1843,  art.  10,  p.  lOM. 

Hawaii,  art  14,  p.  1102. 

Hayti,  art  40,  p.  1103. 

Italy,  1868,  art.  6.  p.  1106. 

Japan,  art.  8,  p.  1111. 

Luxemburg,  art  8,  p.  1115. 

Mexico,  art  5,  p.  1120. 

Netherlands,  art.  0,  p.  1128. 

Nicaragua,  art.  6,  p.  1132. 

Orange  Free  State,  art.  1],  p.  1184. 

Ottoman  Porte,  art  6,  p.  1187. 

Prussia,  art.  1,  p.  1143. 

Salvador,  art  7,  p.  1147. 

Spain,  1877,  art.  8,  p.  1161. 

Sweden  and  Norway,  art.  8,  p.  1167. 

Switzerland,  art  16,  p.  1109. 
Rendition :  paid  by  demanding  State 027 


EXPULSION,  b;  SUtea 68« 

of  political  ofienders 218 

of  Corlista  from  France 4 

Luxemburg 495 

EXTRADITION,  defined I 

riglit  h)  grftnt 2 

power  to  graut 16,17,71,92 

a  natioDal  aot 44-49 

a  contract 2 

cooflned  to  territorial  crimes  ia  United  States 1 

object S 

importance 3 

modern  origin 6 

right  of  aciylum 5 

domestic  authoi'itrf 16,  16 

general  law 70 

irregularities  not  a  bar  to  pnxeontion 204 

prescription S73 

conooirent  demands 872 

dvil  Buita 87S 

Treaty  stipulations  as  to  postponement  of  exttaditiou. 

Austria-HuDgarj,  art.  8,  p.  1074. 

Baden,  art.  3,  p.  I07fl. 

Bavaria,  art.  4,  p.  1079, 

Belgium,  art.  6,  p.  1086. 

Ecuador,  art.  4,  p.  1090. 

Italy,  1888,  art  4,  p.  1106. 

Japan,  art.  8,  p.  1110. 

Luxemburg,  art  6,  p.  1116. 

Netberiands,  art  6,  p.  1127. 

Nicaragua,  art  4,  p.  1181. 

Ottoman  Porte,  art.  4,  p.  1136. 

Prussia,  art.  4,  p.  1143. 

Salvador,  art.  4,  p.  1146. 

Spain,  1877.  ait.  6,  p.  1151. 

Sweden  and  Norway,  art.  6,  p.  1167. 

EXTRADITION  WITHOUT  TREATY,  discretion 71 

lack  oi  power  in  United  States 185 

opinion  of  Jay 18 

of  Pickering 28,87 

of  John  Quincy  Adams 34 

of  Secretaries  of  State 36 

of  Attorneys -General 28 

case  of  Arguelles fi7 

ease  of  Phelon 20 

case  of  Ferrier 21 

case  of  French  Fugitives 22 
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EXTRADITION  WITHOUT  TREATY, —  continued. 

case  of  Chinese  criminal 25 

British  cases 40 

miscellaneous  cases 41 

demand  confined  to  treaty  offences 42,  43 

State  action  and  laws 45-65 

general  law,  expediency  of 70 

Canada:  early  doctrine  in 415 

Upper  Canadian  act,  1833 416 

later  views 417 

statute 70 

act  of  1889 449 

Bule  ill  foreign  countries. 

Argentine  Republic 452 

Austna-Uungary 453 

Belgium,  not  granted 460 

Brazil 463 

Colombia,  not  gpranted 465 

Denmark 467 

France 468 

Germany 469 

England,  not  now  granted 28-30 

Hawaii 483 

Italy 485 

Japan 487 

Luxemburg 489 

Mexico 503 

Netherlands,  not  granted 504 

Peru       507 

Portugal 508 

Russia 509 

Spain 510 

Sweden  and  Norway 512 

Switzerland,  not  generally  granted 514 

EXTRATERRITORIAL  CRIMES. 

how  regarded  by  United  States 1 

by  Great  Britain 1 

by  Austria-Hungary 455 

by  Belgium 461 

EXTRATERRITORIAL  JURISDICTION 91, 92 

See  Jurisdiction. 

EXTRATERRITORIALITY,  China 464 

Japan 487 

Ottoman  Empire 615 


F. 

FAIRFIELD,  Governor,  opinioD  as  to  flight  from  justioe    ....    004 
FALSE  IMPRISONMENT,  liability  of  reuditioo  agent   ....    627 

FALSE  PRETENCES,  constructive  presence 584,688 

case  of  Juhu 585 

FANELLE,  extrftditad  by  Stale  of  New  York    . 52 

FAUX  EN  ^CRITURE  DE  COMMERCE 98 

FEDERAL  OFFENDERS,  removal  of 537-540 

convicts 641 

FEES,  in  extradition 898 

FERRIER,  case  of 2J 

FISH,   HAMILTON,  position  iu  Winslow  case ISO 

"FLEE,"  used  in  locational  sense 678 

FLIGHT.  See  Const  RDCTivi:  Fliqht;  Const  it  uctivk  Fbebemce. 
FLORIDA,  e&rlj  negotiations  74 

SeagTove  agreement  7S 

FOELIX,  on  dutj  of  extraditbii 9 

"  FOR  SIMILAR  PURPOSES,"  meaniug  of »81-8S8 

FOREIGN   LANGUAGE,  documents  in  2fi7 

FOREIGN  PROCEEDINGS,  in  general  uunecessarj  to  allege  .     .    290 

law  in  Canada 426 

FORGERY 98,  115-118 

by  printing 118 

case  of  ReiniU 118,  169 

Uw  in  Canada 430-489 

law  in  Great  Britain 471 

FRANCE,  extradition  decreed  by  the  President 2 

leads  way  in  extradition 7 

extradites  without  treaty 468 

does  not  surrender  citizens 189,  468 

citizenn  of  third  state 144 

procedure 468 

requisitions 408 

provisional  arrest 468 

property  of  fugitive 468 

transit 468 

payment  of  expenses 468 

treaty 99 

FRAUD,  offences  involving 96 

"  FREE  TRADE,"  in  criminals 417 

FRENCH  FUGITIVES,  case  of 23 
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FRONTIER  STATES,  Mexioo 66^,  502 

treaty  with  Mexico,  art.  2,  p.  1119. 

FUGITIVE  FROM  JUSTICE,  does  not  poesess  right  of  asylam  .      86 

renditioD,  offender  demanded  as 562 

person  on  bail  may  be 562 

seeking  asylum  not  requisite 566 

motives  of  departure  immaterial 565,  572 

return  home  not  material 567,  572 

constructive  presence 579,  581-587 

coming  into  State  after  crime 588 

false  pretences 584,  585,  588 

case  of  Senator  Patterson 569 

case  of  Gaffigan  and  Merrick 568 

Greorgla-Maine  controversy 563 

opinion  of  Governor  Fairfield 564 

opinion  of  Edmund  Randolph 532 

evidence  as  to  flight 572,  580,  589 

required  in  Massachusetts 573 

theory  of  conscious  flight 573 

Vinalcase 570-577 

theory  of  conscious  flight  criticised 577 

the  true  extraditionary  interpretation 578 

under  act  of  1793       590 

inquiry  of  courts  on  habeas  corpus «    .    640 

G. 

GAFFIGAN  AND  MERRICK,  case  of ,  fugitives  from  jostioe      .    568 

GALLATIN,  negotiations  with  Great  Britain 78 

suggestion  as  to  citizens 129 

GEORGIA,  legislative  resolution  on  rendition 534 

controversy  with  Maine 563 

GERMANY,  treaties  in  force 84 

extradition  without  treaty 469 

citizens  not  surrendered 469 

provisional  arrest 469 

telegraphic  information 469 

requisition 469 

procedure 469 

property  of  fugitive 469 

GERRITY,  Schooner,  case  of 390 

GREAT  BRITAIN,  early  negotiations  with 74,78 

Jay  treaty,  1794 78 

Webster- Ashburton  treaty,  1842 79 

later  negotiations 80 

e:(ecution  of  treaties 470 


INDEX 

GREAT  BRITAIN, --continued. 

extraterritorial  crimes  not  recognised 

citizens  sarrendered 

offences 

piracy , 

arrest     

t^rovisional  arrest 

adjoumments 

documentary  evidence 

limitations  as  to  trial , 

civil  suits 

habeas  corpus 

surrender  on  warrant  of  Secretary  ot  State 

Actofl870 

Act  of  1873 

colonies 

GREAT  LAKES,  piracy  on 

GOVERNMENT,  change  in,  effect  on  treaties 

GUILT,  not  a  subject  of  inquiry  in  rendition 


H. 

HABEAS  CORPUS,  in  extradition. 

Supreme  Court  does  not  issue , 

issued  by  Federal  courts 

power  of  State  courts 

not  used  as  writ  of  error 

extradition  warrant  not  a  bar 

review  of  evidence  after  discharge  by  Presiden 

issuance  while  examination  pending  .... 

decision  favorable  to  relator  .  .  . 
Canada,  issuance  in 

return  to  writ 

extent  of  review 

decision  favorable  to  relator  .  .  . 
Great  Britain,  issuance  in  ...  . 
Rendition;  early  doctrine    .... 

power  to  issue 

Federal  courts 

Slate  courts 

conflict  of  opinion  as  to  review 

rules  of  practice 

rendition  warrant  held  to  be  conclusive  .     .    • 

rendition  warrant  held  not  to  be  conclusive 

decisions  in  New  York 

followed  in  Minnesota  and  Texas    .    .    . 


• 


•    • 
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HABEAS  CORPUS,— eonlinutd. 

review  confined  to  face  of  papera 686 

withholdment  of  papers S37 

question  of  flight 640 

ideaUt; 633 

aUbi 633 

HAWAII,  l»w  in 483-48* 

HAWKS,  caw  of,  limitations  u  to  trial 150 

HEAD  UF  GOVERNMENT,  attack  on. 
treatj  with  Belgium,  1883,  art  4,  p.  1086. 
Luxemburg,  art  4,  p.  1114. 

See  Political  Offbncbs. 

HKFFTER,  on  duty  of  extradition 9 

HEIL8R0NN,  case  of,  limitatiouB  as  to  trial 150 

HENRICH,  case  of,  forgery 115 

HIBBS,  case  of,  liniitiitionB  as  (0  trial 164 

HIGH  MISDEMEANOR 521 

HISTORY  OF  NKGOTIATIOSS 74-81 

HOAGUE.  I.  T.,  on  intersUte  rendition S18 

HOME,  return  of  fugitive  to,  not  material 867 

HUGO,   Victor,  requested  to  leave  Belgium i 


IDENTITY,  proof  of,  in  extradition S42 

question  as  to,  in  rendition S72,  633 

IGNORANCE  OF  LAW,  an  inadmissible  plea 577 

ILLNESS  OF  FUGITIVE 514 

IMMIGRATION  ACTS 31 

INDIAN  TRIBES 536 

INDIANA,  rendition  to  a  third  State 648 

INDICTJIENT,  ineilraditjon 841 

in  Canada 433 

in  rendition,  expediency  of  using 540,  638 

as  evidence  of  cha:^ 672,  B7.3 

sufficiency  of  indictment 872,  677,  688 

INFAMOUS  PUNISHMENT,  how  conHtrued 08,293 

treaty  with  Dominion  Republic,  art.  28,  p.  1069. 
France,  1843,  art  2,  p.  1003. 
Hayti,  art  30,  p.  1103. 
Italy,  1808,  art  2;  18SS,  pp.  1105,  1106. 
Orange  Free  State,  art.  0,  p.  1134. 
Ottoman  Porte,  art  2,  p.  1136. 
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INFAMOUS  PUNISHMENT,  — con/inti^rf. 
treaty  with  Salvador,  art.  2,  p.  1140. 
Spain,  1877,  art  2,  p.  1150. 
Switzerland,  art.  14,  p.  1159. 

INFORMATION,  deposition  in  sense  of  Canadian  acts      ....  432 

in  rendition,  use  of 551 

INFORMATION  AND  BELIEF,  complaint  on 285 

affidavit  on 556 

INSANE   PERSONS,  not  supposed  to  know  the  law 577 

INSTITUTE  OF  INTERNATIONAL  LAW,  on  citizenship      .  126 

on  political  offences 210 

INTERNATIONAL  PRISON  CONFERENCE,  1890     ....  609 

INTERPRETATION  OF  TREATIES 97 

INVIOLABILITY.     See  National  Territory. 

IRREGULAR  recovery  of  offender 188,  199-204 

in  rendition 606 

ISTHMUS  OF  PANAMA 466 

ITALY,  extradition  without  treaty  unusual 485 

question  as  to  citizens 141 

citizen  of  thii'd  state 146 

statutes 486 


J. 

JAPAN,  treaty  with 89,  93 

extradites  without  treaty 487 

surrenders  citizens  on  condition  of  i*eciprocity 487 

ordinance  governing  extradition 488 

JARRARD,  case  of,  forgery 438 

JAY,  on  extradition  without  treaty 18 

JAY  TREATY 77,78 

JEFFERSON,  on  extradition  without  treaty 17,  22 

project  of  convention .77 

JUDICIAL  EXAMINATION,  in  Canada 424-428 

in  Argentine  Republic 452 

See  Maoistratks;  Procrdurr. 

JUHN,  case  of,  executive  discretion  615 

JURISDICTION,  meaning  of  term  in  treaties 103 

construed  by  courts  in  England 473 

local,  superior  claims  of 127 

constructive 1 

personal 1 

concurrent,  effect  of 867-369 
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JURISDICTION,  —  continued. 

yessels  within  jurisdiction  of  country  of  flag 104 

extraterritorial 89,  108 

in  rendition, 
opinion  of  Edmund  Randolph  as  to  jurisdiction  in 682 


K. 

KENT,  case  of,  jurisdiction  over  vessels  .  , 105 

KENT,  Chancellor,  on  duty  of  extradition 11 

of  interstate  rendition 808 

on  provisional  arrest  in 503 

KIDNAPPING.   See  Ibreoulab  Rbcovbrt  of  FuGiTivn ;  Na- 
tional Tbrbitobt. 

KIMPTON,  case  of,  execiitiye  discretion 613 

KOSZTA,  case  of 10 

L. 

LAGRAVE,  criminal  case 157 

civil  suits 180-181 

LANGUAGES,  treaties  in  two  or  more 88 

documents  in  foreign 267 

LAW,  general 70 

discretion 71 

treaty  a 82 

Canada,  1889 449 

LAWRENCE,  case  of 151 

LEGAL  PROCEEDINGS,  aid  in. 

treaty  with  Spain,  1882,  art.  3,  p.  1155. 

LEGATIONS,  agent's  warrant  issued  by 231 

LEGISLATION,  to  execute  treaties 87 

on  rendition 542,  543 

on  arrest  in  rendition 506-600 

LETTERS  ROGATORY 349 

Argentine  Republic 452 

Belgium 461 

LIMITATIONS  AS  TO  TRIAL. 

conventional  restrictions 148 

Belgium  and  Luxemburg 149 

Winslow  case  160, 152 

Heilbronn's  case ]50 

Buckheim's  ease 150 

Burley's  case 150 


I.* 
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LIMITATIONS  AS  TO  TBI HL,-^  continued. 

,  \.  Lawrence  case 151,  158 

.;  ..  rule  proposed  by  Dr.  Von  Bar 163 

proposal  of  Royal  Commission,  1878 154 

I  opinions  of  publicists 155,  165 

opinion  of  Woolsey 422 

case  of  Caldwell 156 

Lagraye 157 

Hawes 159 

Blandford 160 

Watte 161 

Yanderpool 162 

S  Miller 168 

Hibbs 164 

Rauscher 165  166,  187 

WoodhaU 167 

;  Coy 168 

''  Reinitz 169 

offences  enumerated  in  treaty 170 

ameliorations  of  rule 171-173 

higher  offence  included  in  lower 171 

modification  of  rule 172 

proposal  of  legislation 173 

waiver  of  immunity 174-177 

consent  of  fugitive 174 

voluntary  return 175 

in  France 176 

logical  rule 177 

civil  suite 178-187,479 

conflicting  views 178 

argument 179 

Lagrave  cases 180,  181 

civil  case  of  Lawrence 182 

WoodhaU 183 

Reinitz 184 

form  of  process 185 

case  of  Baruch 186 

misapplications  of  Rauscher  case 187 

Canada 422-423 

case  of  Cunningham 423 

Argentine  Republic 452 

Austria-Hungary 459 

Great  Britain 479 

Luxemburg 498 

Peru 507 

Conventional  provisions. 

treaty  with  Belgium,  art.  3,  p.  1085. 

VOL.  II. — 46 
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LIMITATIONS  AS  TO  TRIAL,  —  ean(mi«d 

Conventional  provisions. 

treaty  with  Great  Britain,  1889,  art.  3,  p.  1098. 
Netherlands,  art.  4,  p.  1127. 

in  rendition 842-650 

opinions  adverse  to  trial 642 

decisions  in  favor  of  trial 643 

to  third  State 645-648 

case  of  Hope 645 

reasons  for  rendition 646 

case  of  Sennott 647 

decision  in  Indiana 648 

civil  suits 649-650 

where  process  abused 650 

where  process  not  abused 649 

LIMITATIONS,  statute  of 373 

matter  of  defence 441,  568 

LONGCHAMPS,  case  of 18 

LOUISIANA,  statute  in 614 

LUXEMBURG,  citizens  not  surrendered 489 

requisitions 490 

general  conditions 489 

provisional  arrest 491 

property  of  fugitive 492 

evidence 493 

procedure 494 

expulsion 495 

prescription 496 

transit 497 

limitations  as  to  trial 498 


M. 

MACKINTOSH,  Sir  James,  as  to  extradition 71 

MADAGASCAR,  treaty  with,  as  to  crimes 89 

MADISON,  as  to  Articles  of  Confederation 521 

as  to  rendition     .     .         607 

MAGISTRATES,  judicial,  treaty  stipulations 264 

statutory  provisions 265 

power  to  issue  warrants  of  arrest 299 

conduct  of  examination 269 

power  to  grant  adjournments 270-274 

to  take  bail 276 

translation  of  foreign  documents 267 

record 266 


MAGISTRATES,  —  continued. 

imports  verity 375 

geographical  facts 28d 

commitment  of  accused 277 

certificate  to  Secretary  of  State 278 

legal  counsel 268 

fees  of  commissioners 398 

Canada 424-428 

Interstate  Rendition. 

who  are  magistrates  in 553 

authority  implied  from  executive  certificate 561 

MALUM  IN  SE 573 

what  is 577 

spreading  false  rumors  to  depreciate  values 577 

MALUM  PROHIBITUM,  yrhat  IS 577 

"  MALVERSACION,"  meaning  of  term 100 

MANDAMUS,  does  not  lie  in  rendition 522 

MANDATE,  question  as  to 235 

case  of  Kaine 236 

first  issued 237 

decisions  of  courts 234-252 

views  prior  to  Kaine's  case 239 

opinion  of  Mr.  Gushing 240 

issuance  suspended 241»  242 

changes  in  form 288 

signed  by  Secretary  of  State 260 

evidence  required  for  issuance 257 

courts  will  not  inquire  into  issuance 258 

remains  in  force  till  case  concluded 263 

does  not  operate  as  warrant  of  arrest 259 

technical  matters  not  regarded 261 

failure  of  complaint  to  recite,  not  fatal 291 

technical  variance  from  complaint,  not  fatal 292 

origrin  of  treaty  provisions 254 

effect  of  treaty  provisions 255 

special  stipulations 253 

Belgium,  1882,  art.  7,  p.  1086. 

Ecuador,  art.  5,  p.  1091. 

Italy,  1868,  art.  5,  p.  1105. 

Luxemburg,  art.  7,  p.  1115.  * 

Netherlands,  1887,  art.  12,  p.  1128. 

Nicaragua,  art.  5,  p.  1131. 

Ottoman  Porte,  art.  5,  p.  1189. 

Salvador,  art.  6,  p.  1146. 

Spain,  1877,  art.  11,  p.  1162. 

suggestions  for  amendment  of  law 263 
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MARCT,  on  duty  of  eztnditioD       10 

promise  of  Teciprocitj 38 

MARSHALS,  United  States,  compeiuatioa  u  ageata 401 

MARTINIQUE  SLAVES,  csbo  of 887 

See  Slavbs. 

MARYLAND,  rendition  in 518 

executive  diocretion 015 

MASSACHUSETTS,  rendition  statute 648 

Vinal  case,  fugitire  froni  justice 570-977 

executive  discretion 612 

case  of  Kimpton 613 

See  EzECUTivR  Discretion. 

McEENZIE,  refusal  of  Governor  Marcy  to  extradite 03 

SeePouTicAt.  Ofpkncbs. 

MEXICO,  earlj  negotiations 74 

later' negotiations 81 

correction  in  treaty 101 

exception  b8  to  citizens 134,  1S5 

comments  on  practice  and  procedure 499-502 

memorandum  of  Ministry  of  Foreign  Affairs 603 

bontier  States 502 

See  Political  OrrevcEs. 


INDEX. 

NATIONAL  TERRITORY,  —  continued. 

case  of  Blair 

case  of  Martin 

panisbment  of  kidnappers 

case  of  Erresurb 

Nog^les  case 

inability  to  release  or  restore  prisoner 
case  of  Bullock 

NATURALIZATION,  effect  in  extradition  . 
effect  given  to,  in  Austria-Hungary  .     . 

See  Citizens. 

NEGOTIATIONS  OF  TREATIES,  early 

SeagroTC  agreement 

Spain 

Great  Britain 

Webster- Asbburton  treaty 

after  Webster-Asbburton  treaty     .    .    . 
Mexico 

NETHERLANDS,  memorandum  of  foreign  ofi 

statutes , 

law  as  to  citizenship 

NEW  ENGLAND  PLANTATIONS,  renditic 

NEW  JERSEY,  early  practice  of  rendition 

NEW  SOUTH  WALES,  law  in 

NEW  YORK  EXTRADITION  STATUTE, 

NORWAY,  practice  and  procedure 

NOTARY,  statement  before,  not  an  affidavit    . 


O. 

OAKSMITH,  case  of.  Federal  offender     .    . 

OBLIGATION  OF  EXTRADITION   .    . 

O' CONOR,  Charles,  opinion  on  Winslow  case 

OFFENCES,  essentiaUy  local     ...'.. 

included  in  treaties 

inconsistencies  in 

involving  fraud 

political  not  extraditable 

what  extraditable  in  Austria-Hungary    . 

Belgium 

Great  Britain 

A  er  u     ...••.••••(p 

Switzerland 

proof  of 
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OFFENCES,  —  continued. 

in  Canada «0 

date  of 98 

stAtutorj  change  io,  definmoD 0&,  345 

in  Canada ' «0 

anterior  to  treaty *71 

treaty  with  Austria- Hnngarj,  art.  1,  p.  107S. 
Belgium,  art.  8,  p.  1085. 
Domtnicui  Republic,  art  30,  p.  1080. 
Franoe,  1S43,  art.  5,  p.  10B3. 
Great  Britain,  188B,  art.  8,  p.  1099. 
Hayti,  art  41,  p.  1103. 

Japan,  ordinance 488 

Mexico,  art.  6,  p.  1120. 
Netherlands,  art.  13,  p.  1129. 
Orange  Free  State,  art.  13,  p.  1135. 
Spain,  1877,  art.  4,  p.  1151. 
Switzeriand,  art.  17,  p.  11C9. 
Interstate  Rendition. 

statement  of  offence 654 

See  Evidekge;  Political  OrrENCKs. 

OFFENDERS  against  federal  law 638,  530 

removal  of 640 

OGK,  case  of,  political  offender S05 

See  Political  OrrKscza. 

OHIO,  executive  discration  in  rendition 414 

ORAL  PROOF,  to  authenticate  documents 390 

OTEIZA,  case  of,  trea^  widi  Spain 100 

■<  OTHER  CRIME,"  meaning  of  term  in  rendition  ....      521,  572 

opinion  of  Edmnnd  Randolph 532 

inclades  all  acts  punished  by  demanding  State 632 

opinions  of  State  courts     . 628 

OTTOMAN  EMPIRE,  treaty  with 8ft 


PARTICIPATION,  treaty  with  Great  Britain,  1880,  art.  1,  p.  1097. 
See  AccBSSOBiBs;  Accomplices;  Coupucttt. 

PATTERSON,  John  J,  case  of 569 

PENAL  LAW,  theories  of 3 

PENALTY,  as  test  of  ertradition 06 

allegation  in  complfunt 203 

Colombia 465 

Pera 607 


INDEX. 

PENN,  WILLIAM,  project  of 

PENNSYLVANIA,  early  practice  of  rendition .... 

PERSON,  comprehends  persons  generally  in  rendition  . 

PERSONS,  includes  citizens  in  extradition 

PERU,  outline  of  law 

place  of  delivery  of  fugitive 

statute 

PHELPS-ROSEBERY  TREATY,  rejected     .     .    .    . 

PHIPPS,  case  of,  forgery 

PICKERING,  on  extradition  without  treaty     .... 
promises  reciprocity 

PIERREPONT,  Attorney-General,  Lawrence  case     .     . 

PIRACY,  British  prisoners 

case  of  Carr  and  others 

case  of  O'Connor  and  others 

position  of  British  government 

Great  Lakes 

PLEADING,  questions  of,  not  material  iii  rendition  .     . 

PLUGGE,  convicted /Tor  coniumac« 

warrant  of  arrest^ 

POLARI,  extradited  by  State  of  New  York 

POLITICAL  OFFENCES,  included  in  ancient  treaties 

treaty  between  France  and  Switzerland 

development  of  exclusion 

conventional  inhibition  unnecessary 

absence  of  definition 

decision  belongs  to  asylum  state 

opinion  of  Institute  of  International  Law    .     .     .     . 

French  communists 

attacks  on  political  persons 

assassination  of  President  Lincoln 

Phosnix  Park  murders 

case  of  McKenzie 

case  of  the  Joseph  L.  Gerrity 

case  of  the  Chesapeake 

case  of  Burley 

St.  Albans'  raid 

Mexican  revolutionists 

case  of  Cazo 

expulsion 

not  extraditable  in 

Austria- Hungary 

Belgium 

Italy 


1544  INDEX. 

POLITICAL  OFFENCES,  — coiKifitterf. 
not  extraditable  in 

Japan 488 

Peru 507 

Conventional  inhibitions 207 

Auatria-Hungaxy,  art.  1,  p.  1074. 

Baden,  art.  1,  p.  1076. 

fielgiam,  art.  4,  p.  1085. 

Dominican  Republic,  art.  30,  p.  1089. 

Ecuador,  art.  3,  p.  1090. 

France,  1843,  art.  5,  p.  1098. 

Great  Britain,  1889,  art  2,  p.  1098. 

Hayti,  art  41,  p.  1103. 

Italy,  1868,  art.  3,  p.  1105. 

Japan,  art.  4,  p.  1110. 

Luxemburg,  art.  4,  p.  1114. 

Mexico,  art  6,  p  1120. 

NetherlandB,  art.  3,  p.  1127. 

Nicaragua,  art.  3,  p.  1181. 

Orange  Free  State,  art  12,  p.  1135. 

Ottoman  Porte,  art  3,  p.  1136. 

Salvador,  art  3,  p.  1146. 

Spain,  1877,  art.  3,  p.  1150. 

Sweden  and  Norway,  art.  5,  p.  1157. 

Switzerland,  art.  17,  p.  1159. 
included  in  rendition 626 

PORTUGAL,  rules  in 6te 

POSTAL  AUTHORITIES,  evidence  furnished  by 348 

PRATT,   Calvin,  surrendered  by  Japan 93 

PRESCRIPTION 378 

in  Austria-Hungary 455 

in  Belgium,  art  7  of  law 461 

in  Luxemburg • 496 

in  Peru 507 

Conventional  rules. 

Belgium,  art.  9,  p.  1087. 
Luxemburg,  art.  9,  p.  1115. 
Netherlands,  art  5,  p.  1127. 
Spain,  1877,  art  5.  p.  1151. 
PRESENCE.    See  Constructive  Flight;  Cokbtructiyb  Prb8- 

ENGE. 

PRESIDENT,  power  to  negotiate  treaties 73 

may  disregard  commitment 95 

acts  through  Secretary  of  State 260,  380 

authorizes  agent 230 

PRINCESS  OF  ORANGE,  jewels  of 386 


INDEX. 

PRINTING,  means  of  forgery 

PRIZE-FIGHTING 

PROBABLE  CAUSE,  protects  complaiiiaiit    .    .    .    . 

sufficient  for  extradition 

provisional  commitment  in  rendition 

PROCEDURE,  in  AustrisrHungary 

Belgium 

Cuba 

Denmark 

France 

Germany 

Hawaii 

Italy 

Japan     

Luxemburg 

Mexico 

Netherlands •    . 

Peru 

Portugal 

Russia •    . 

Spain 

Sweden  and  Norway 

Switzerland 

Turkey       

PROOF  OF  FLIGHT. 

not  substituted  for  proof  of  criminality 

character  of 

under  act  of  1703 

PROOFS.    See  Evidence;  Documentary  Evidence. 

PROPERTY,  restoration  of,  general  rule 

when  extradition  is  granted 

seized  in  jurisdiction  of  friendly  power 

rescued  from  belligerent 

PROPERTY  OF  FUGITIVE. 

Argentine  Republic 

Belgium 

Cuba 

Denmark 

France 

Germany 

Italy 

Japan 

Luxemburg 

Mexico 

Netherlands •    •    . 

Peru ••'• 


PEOPERTY  OF  PDGITIVE,- 

Rusaia 909 

SpwQ 610 

Sweden  and  Norway    .    - 512 

CoBTentional  provbioas. 

Belgium,  art.  10,  p.  1087. 
Great  Britain,  1389.  art.  4,  p.  109S. 
Luxemburg,  art.  10,  p.  1115. 
Netherlanila,  (irt.  10,  p.  1128. 
Spain,  1877,  art.  10,  p.  1151. 

PEOTER,  caae  of,  request  as  oourte^ 35 

PROVlStONAL  DETENTION 270-275 

Argentine  Republic 452 

Austria- Uuagary 457 

Belgiiun -460,461,462 

CuU 511 

Denmark 487 

France 4«8 

Germaaj 460 

Great  Britain 475 

Italy 485 

Japan 483 

Luxemburg 401 

Mexico 500,  503 

Netherlands S04 

Peru 507 

Portugal 508 

Russia 609 

Spain 510 

Sweden  and  Norway 612 

ConrentioDal  provisions. 

Italy,  1834.  art  2,  p  1107. 
Netherlands,  art.  12,  p.  1128. 
Spain,  1882,  art.  3,  p.  11.54. 

PRUSSIA,  treaty  with 115 

question  as  to  citizens 130 

"  PUBLIC  OFFICERS,"  meaning  of 98 

PUBLICISTS,  opinion  as  to  ertradition 0 


RANDAZZO.    See  Esposito;  WARRAirr  or  Akkut. 

RANDOLPH,  Edmund,  as  to  words  "  other  crime  " 621 

opinion  in  rendition 633 

RAUSCHER  CASE,  limitations  aa  to  trial 1S5 


BAUSCHEE  CASE,— continued. 

effect  in  England 166 

misapplicstioDS 187 

REARREST,  discharge  on  habeas  corpuM  does  not  prevent  ....  805 

dischai^  b;  President  does  not  prevent 806 

serrice  of  new  warrant 307 

oMeofKellj 306 

REBELLO.     See  Esposito. 

EECIPEOCITY,  general  deaire  lor 71 

generally  required S7-39 

required  by  AuiCria-Himgarj 453 

Belgium 460 

Cuba 510 

France 4,  468 

Germsny 469 

Japan,  in  surrender  of  citizens 487 

Mexico 603 

Norway 512 

Peru 507 

Russia 609 

not  required  by  Denmark 467 

Japan 93 

Portugal 508 

Sweden      - :    .  512 

RECORD  OF  MAGISTRATES 266 

imports  verity 375 

retained  by  Department  of  State 377 

See  MAOtsTRATEB. 
REFUSAL  TO  SURRENDER.    See  Surbendeb. 

REINITZ,  case  of,  forgery 118 

civil  suit 184 

RELIGION,  offences  against 94 

REMOVAL  OF  FEDERAL  OFFENDERS 538-540 

RENDITION,  not  extradition 51S 

constitutional  provision 516-530 

New  England  Plantations 517 

Connecticut  laws,  eariy 018 

constitutional  pravision  not  self-execnting 631 

duty 632 

may  be  imposed  on  Federal  courts 534 

questions  of  pleading 640 

irregularities  not  a  bar  to  prosecntion 606 

Federal  offenders 538,  689 

iiter-pravincial,  in  Canada 4SI 

REQUISITIONS,  must  emanate  from  supreme  poUtical  antinrity  .  210 
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REQUISITIONS,  —  continued. 

by  whom  presented 220 

Canada  an  exception 221 

diplomatic  agents 221,  224 

need  of  circamspection 224 

consuls 221,225 

colonial  possessions 222 

on  United  States 223 

whether  necessary  to  arrest 235 

applications,  general  rules 226 

form  of  application 228 

technical  requirements 229 

designation  of  agent      ..•••••... 230 

British  dominions 227 

forms  for  Canada 223,224 

France • 468 

Germany •••••.....  469 

Great  Britain 480 

Japan 488 

Luxemburg 490 

Peru 507 

Russia 509 

Sweden  and  Norway • 512 

Switzerland 513 

Conyentional  requirements. 
Belgium,  art.  7,  p.  1086. 
Ecuador,  art.  5,  p.  1091. 
Italy,  1868,  art.  5,  p.  1105. 
Japan,  art.  5,  p.  1110. 
Luxemburg,  art.  7,  p  1115. 
Netherlands,  art.  11,  p.  1128. 
Nicaragua,  art  5,  p.  1131. 
Ottoman  Porte,  art.  5,  p.  1136. 
Salvador,  art.  6,  p.  1146. 
Spain,  1877,  art  11,  p.  1152. 
Sweden  and  Norway,  art  1,  p.  1156. 

in  Rendition,  form  of • 544 

an  official  act 545 

State  laws 547,  548 

indictment 549, 550 

affidavit 552-557 

information 551 

certification 558--561 

RES  JUDICATA,  in  C&nada, 447 

RESCUE,  of  property  from  belligerent 392 

RESTORATION  OF  PROPERTY.    See  Property,   Restora- 
tion OF. 


INDEX. 

RETURN  OF  FUGITIVE  to  his  home  .    .    . 
REVENUES,  offences  i^inst,  not  extraditable 

REVOCATION   OF  WARRANT 

ROBBINS,  case  of 

ROMAN  LAW,  presumption  of  knowledge  in  . 

ROMANS,  extradition  by 

ROYAL  COMMISSION,  1878 

RUSSIA,  practice  and  procedure 

RUSH,  negotiations  of,  with  Great  Britain    .    . 


• 


S. 

ST.  ALBANS*  RAID.     See  Political  Offences. 

ST.  MARY'S,  Schooner,  restoration  of ,    . 

SAMOA,  treaty  with 

SEAMEN,  deserting,  most-favored-nation  clause 

early  Virginia  statute 

See  Desertion. 

SECRETARY  OF  STATE,  opinions  on  extradition    .... 

signs  mandate 

issues  warrant  of  surrender 

representative  of  President 

enjoined  from  issuing  warrant 

SEEKING   ASYLUM,  proof  of,  inadmissible  in  rendition  .    .    . 

SEWARD,  case  of  Argnelles 

views  on  rendition 

Virginia  controversy 

Pennsylvania  case 

views  not  maintained  in  New  York 

SHARKEY,  case  of 

SIAM,  treaty  with 

SILVEIRA,  question  as  to  citizenship 

**  SIMILAR  PURPOSES,"  meaning  of i 

SLAVES,  surrender  of 

Canada     

conditionally  extradited  by  Peru 

treaty  with  Mexico,  art.  6,  p.  1120. 
questions  raised  in  rendition 521,  522,  5 

SOUTH  CAROLINA,  decision  as  to  rendition 

SOUTH  CAROLINA  FUGITIVES,  extradition 

SOVEREIGN,  attacks  on. 

treaty  with  Belgium,  art.  4,  p.  1086. 
Luxemburg,  art.  4,  p.  1114. 
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SPAIN,  early  negotiations  with    ...••• 74,  77 

East  Florida 75 

Seagrove  agreement ••••.......      76 

treaty 100 

transit -382 

procedure 510 

See  Cuba. 

STATES  OF  UNITED  STATES. 

cannot  extradite 44 

action  in  extradition 45-65 

Virginia  cases 45 

administration  of  Washington 46 

Washburn's  case 47 

Vermont  cases       48 

New  York  statute,  1822 40 

case  of  Neilson 50 

Polari 51 

Fanelle 52 

Mackenzie 58 

Lett 54 

Mitchell 55 

Dewitt 56 

Vogt 57 

opinion  of  Supreme  Court  of  United  States 58 

code  of  Arizona 59 

California 60 

Idaho 61 

Michigan 02 

Iowa     .    •    •    •    * 63 

Georgia 64 

Virginia 65 

treaty  with  Mexico    .    .    .    : 66 

legislation  of  Arizona 67. 

Federal  supervision 68 

Federal  offences 69 

rendition 542, 548 

arrest 596-600 

habeas  corptu 628, 632 

STATESMEN,  opinions  on  extradition 10 

STATUTORY  CHANGE  in  definition    ....   98,  345,  420,  485-439 

STEVENTON,  case  of,  warrant  of  arrest 304 

STRATAGEM,  does  not  inyalidate  arrest 605 

SURRATT,  JOHN  H,,  recovei7  of 90 

SURRENDER,  in  extradition,  act  of  government 359 

executive  power 360 

at  first  held  to  be  ministerial 361 
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SURRENDER,  —  continued. 

grouoda  of  refusal 

treaty  construction 

insufficiency  of  evidence 

chaise  of  Clime  in  a«;lum  state 

concurrent  jurisdictiou •    .     . 

casa  of  CliarleH  Tiltou  Robbing 

discretionary  to  forego  prosecution 

ciril  suits  not  a  bar 

offence  aiiteiior  to  treaty 

concurrent  demands 

prescriptjon 

exercise  of  power  of  refusal. 

function  of  magistrate  not  invaded 

record  of  magistrate 

commitment 27 

representations  of  counsel 

discharge  of  prisoner S? 

warrant  of  surrender 

in  Canada. 

condition  of  fugitive 

conviction,  prior 

insuf&oiency  of  evidence 

Belgium 

Rendition. 

duty  absolute 57 

constitutional  duty 6C 

made  certun  by  Constitution 

when  arises 

question  of  guilt  irrelevant 

exercise  of  judgment 

theory  of  discretion 61 

recent  origin 

case  of  KimptoD 
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THIRD  STATE,  — continued. 

treaty  with  Belgium,  art.  3,  p.  1085. 
treaty  with  Luxemburg,  art.  3,  p.  lll^. 

rendition  to  third  State 

caae  of  Hope 

reasons  for  rendition 

case  of  Sennott 

decision  in  Indiana 

THOMPSON,  SEYMOUR  D.,  on  extradition 

TIL6HMAN,  CUIEB'  JUSTICE,  on  extradition     .... 

on  rendition 

on  arrest 

TRANSIT,  in  United  States  and  Great  Britain 

Argentine  Republic 

Belgium 

Denmark 

France      . 

Germany 

Hawaii 

Isthmus  of  Panama 

Italy 

Japan  

Luxemburg 

Mexico 

Netherlands 

Peru 

Portugal 

Russia 

Spain 9 

Sweden  and  Norway , 

Turkey 

TREATIES,  ancient 

utility 

object 

power  to  make 

validity 

legal  character 

construction 

most-favored-nation  clause 

change  in  government 

date  of  taking  effect       

retroaction 

when  require  legislation 

fj^ecution  in  two  languages 

historj*  ^f  negotiations 

early  negotinAtions 

East  Florida     «  , 

VOL.  XI. — 47 
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Seagrove  agreement 76 

Spain 77 

Great  Britain 78 

Webster- Ashburton  treaty 79 

subseqaent  negotiations 80 

Mexico 81 

offences  incladed 94 

inconsistencies 95 

penalty 96 

extradition  in  excess  of  treaty 70 

interpretations  and  corrections 07-102 

particular  terms 98 

treaty  with  France,  1853 99 

Spain,  1882 100 

Mexico,  1861 101 

conviction  par  confumace 102 

definition  of  *^  fugitive  from  justice '' 578 

TREATY  OFFENCES,  demand  confined  to 42,  43 

TRIAL,  nnfair,  cannot  be  presumed 615,  616,  617 

TRIAL  FOR  OTHER  OFFENCES.     See  Limitations  as  to 
Trial. 

TRIMBLE,  conventional  exception  of  citizens 135 

TULLY,  case  of,  forgery 117 

TURKEY,  law  in 615 

TWEED,  case  of 33 

TWISS,  on  duty  of  extradition 9 

ou  interpretation  of  treaties 97 


U. 

UNITED  STATES,  requisitions  on ., 223 

removal  of  offenders  against 538-540 


V. 

VANDERPOOL,  case  of,  limitations  as  to  trial 162 

VESSELS 104-107 

See  Desertion  ;  Jurisdiction. 

YINAL,  case  of,  fugitive  from  justice 570 

specific  proof  of  flight 571 

argument  for  New  York 572 

argument  for  fugitive 573 

supplemental  brief  for  New  York  and  reply 574 

report  of  attorney-general's  department 575 
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VIN  AL,  —  continued, 

'  decision  of  governor 

examination  of  attorney-general's  report 

YIRGINIA,  views  in,  on  rendition  .    .    .    . 

VOGT,  caseof 

VOL   QUALIFit  CRIME 

VOLUNTARY  RETURN,  effect  of    .    .    . 

rule  in  France 

logical  rule 

Canadian  case , 


WARRANT  OF  ARREST,  issuance  of,  in  extradition    .    . 

must  show  authority  of  magistrate 

must  state  offence 

reference  to  mandate 

may  run  throughout  United  States 

service  of  new  warrant 

forms  of  warrants 

iBsuance  and  forms  in  Canada 

Great  Britain 47 

See  Mandate. 
WARRANT   OF   EXTRADITION,  issuance  of  .     ...      J 

does  not  bar  habeas  corpus 

France    

Great  Britain 

WARRANT  OF  REMOVAL  of  Federal  offenders      .     .    . 
WARRANT  OF  RENDITION, 

need  not  be  accompanied  with  indictment 

must  show  compliance  with  law 

need  not  directly  state  that  prisoner  is  a  fugitive      .     .    . 

as  to  showing  charge  of  crime 

held  to  be  conclusive  on  habeas  corpus 

held  not  to  be  conclusive  on  habeas  corpus 

decisions  in  New  York 

followed  in  Minnesota  and  Texas 

revocation  of  warrant 

issuance  of  new  warrant 

various  requirements 

WASHINGTON,  comments  on  Jefferson's  project    .... 

WATTS,  case  of,  limitations  as  to  trial 

WEBSTER,  on  duty  of  extradition 

on  case  of  »*  Amistad  " 

on  duty  of  rendition 

as  to  meaning  of  **  fugitive  from  justice  " 
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WEBSTER-ASHBl'BTON  TREATY,  oegoliation  of      ....      7S 

opposition  to  .     . 8 

definition  of  (erm  "  fugitive  from  justice  " 678 

WINSLOW  CASE,  opiaioDBOouceruiug 1&2,  422 

WIRT,  M  to  restoration  of  property .388 

WITHHOLDMENT  of  papers  by  governor 637 

WITNESSES  tor  fugitive,  eipeuse  of 8S6 

WOODHALL,  case  of,  limitations  as  to  trial 167 

WOOLSEY,  opinion  on  Winslow  case 422 

WRIT  OF  ERROR,  to  State  courts S6S 

habeas  corpiu  uot  used  as S54 


Y. 

YARD,  case  of,  embezzlement 9S 


f: 


3  bios  Oka  mib  115      '  LIBRARV 


I. 


I't 


